"DATEE' DécembéfVFIQ”': j§89'ﬂ,

.~ 'PARTIES:  PERRY L. WELKER: AND PAULETTA Z..
B " “WELKER,: Husband -and ‘Wife; e
‘,7508'Stéens;Drive_f‘;j,”?“‘ L ;
' ‘Klamath Falls, OR = 97601 PRt MORTGAGOR

- SOUTH VALLEY STATE BANK, an Oregon
. Banking:Corporation  : - it
" 5215 _South Sixth Street - R R
. ‘Klamath Falls, OR 97603 = = MORTGAGEE

'RECITALS:

‘ . 'A. Mortgagor has had. a line of credit with Mortgagee
for use in-Mortgagor's business and has pledged Mortgagor's
residence asgadditiongl security;fcr:such'loans.

e iy B;,_Mbrtgagorvﬁesirésgﬁofgbtaih‘exteqsiohs on existing
: lines'Qf»éheQit»and:gfants to Mortgagee this Mortgage.

 AGREEMENTS:
SECTION 1. CONVEYANCE
T For value received Mortgagor. from Mortgagee, Mortgagor
hereby mortgages,Jgrants,,bargaips;;sells:and conveys to

"Mqrtgageg,gitigsucceSSOrs and. assigns, the following-described

réél_property,’siﬁuatéd in ‘the County-of Klamath, State of
Oregon,. to-wit: : D

Lot 14 of Block 2 LAWANDA HILLS, tract No. 1002,
according to the official plat sthereof on file in the
office of the County Clerk -of Klamath County, Oregon

together with the appurtenances now or hereafter belonging to the
property, and all the rents, issues and profits arising or to
, arise therefrom. ~All property subject to.this Hortgage is
"héréinafter;referrédftO,aS'tne,mortgaged'premises. Until
default;~Moitgagorgmay,rémainjibfpossessionjbf,the mortgages




v etiux as Mortgagors and
~flﬁff3i35'i55M9f$8?Séei

 SECTTON 2. PURPOSE =

) This conveyance is intended as a mortgage to secure
performance of the covenants and,agreemgntssherein contained and
“contained in any loan agre nt, -security agreement or other

"< agreement between;MOrtgagOr‘andlMontgagee,~and'to secure payment

;of'ajldan;or~loans};na;he:principalfampunp”of':;1 ,,

‘Loan # Date of Note  Amount . Maturity Date

. 203579 March 15, 1989 - $67,388.62 Subject to extensions
T . UMY . ST 5 v_;.;anquf‘f‘ut,up_er advances

1:1~20°u36: 'Aﬁéustz30j"1§8§"‘$55;6QC;00T_;‘S$5jéétl£o extensions
L D R | TR ?-k’:;:‘and'future,advances

together with interest payable on the unpaid balances thereof at
the rate specified in the Note or at such other rate preseribed
from time to time_byﬁMortgagee'in'accordance,with law and
agreement with Mortgagor, any and all renewals, modifications,

‘ substitutiQns5‘future advances apd extensionsfthereof. A1l
covenants and provisions of thisaMontgage'shall bind the
_suceessors and ‘assigns .of Mortgagor'and3sha11 jnure to the benefit

of the successors and assigns of Mortgagee-
 SECTION 3. WARRANTY OF TITLE

At the time of execution and,delivery of this Mortgage,
Mortgagor is the owner of the mortgaged premises in fee simples
Mortgagor has the right and authority to mortgage the mortgaged
premises - as provided in this Mortgage, and mortgaged premises are
free and' clear of liens and‘encumbranees;'except;a certain -
Mortgage'dated‘Octpber 9, 1979 and recorded October 10, 1979 ab
“Volume M—79,'pagej23907; Microfilm'necordsfof Klamath County, ’

Perry L. Welker

_the State of Oregon, Director of Veterans'
qutgagorlwillhdefend“MQrtgagee's right
d encumbrances ot or than those 1isten in this

;»'Oregqn jn the principal sul of $58;000.00,gherein




| SECTION 4. PAYMENT AND PERFORMANCE

_Mortgagob will pay,; when due, the indebtedness secured -
by this Mortgage ‘in accordance with the terms thereof, Mortgagor
~ will ‘strictly perform all obligations of this Mortgage and of any

16an agreement~or'security'agreement executed in connecbion with
theaindebtedness sgcured,by.this,Mortgage. " Mortgagor. will
promptly comply with all existing or‘future“laws,~orders_and
‘ pegulations of all,stategifedéral,,municipaljand:106a1 governments
_or any similar bodies affecting'the*mortgagedbpremises or their

© SECTION 5. GHARGES AGAINST MORTGAGED PREMISES

: 5.1 Taxes and Utilities. Mortgagor will pay when due
all taxes, assessments;'Water;and other,chargesifor utility
services -that mayﬂbeflevied;'assessedfér'chargedfupon or agailnst.
the mortgaged premises, or any part,thereof,~'Upon'request,
Mortgagor shall deliver to Mortgagee evidence of payment of the
taxes, assessments of other charges. Y

- 5.2 Liens and Encumbrances. Mortgagor will promptly
pay and satisfy-an consbruction liens or other encumbrances that
might by operation of law or otherwise‘pecome alien upon the
mortgaged premises, whether or not-superior-to the lien of this
Mortgage. Mortgagor may withhold payment of any claim in
connection with a good-faith dispute: over the obligation to pay,
so long as Mortgagee's property‘interest3~are not jeopardized. If
‘a lien is filed as a result of nonpayment, -Mortgagor shall, within
ten (10) days after knowledge of the filing, secure the discharge
’of-therlien,iorfdeposit with Mortgagee cash .or a sufficient
corporate surety bond. or other'Seburityjsatisfactory to Mortgagee
in an amountiSuffiéientvto:discharge_the lien plus any costs,
attorney fees and other charges that-could acerue as a result of a
foreclosure or sale under the lien.

-5.3 Insurance and Other Charges. Mortgagor will pay
when due all premiums upon insurance policies on the morigaged
- property, all 1icenses'or;fees;legally owing by it and all rental
or other charges for the use of any leased ground or premises upon
which any of the mortgaged premises may be ‘located.

5.4 ‘Failure to Pay. In case of default in payment of
any charged Mortgagor is requiredzto'pay‘pursuant to this
Mortgage, Mortgagee;: 1ts successors and assigns, may at its option

;pay . any insuragee'premiums; or reinsure the mortgaged premises-and

pay all:prémiﬁm*thenefpr;~anq{pay,1icense§,;fees, rentals,
_‘charges, taxés>ahQ/qr<assessments;due70rkclaimed~to.be due under

 anylegislative

power foéuthgp;tyfpr‘under*any yalid contract;
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any -any’ amonnts sorpaid by Mortgagee éhall become part of the
principal debt; and amounts so.paid by Mortgagee :shall bear
interest at the- rate of 2&% from the date of payment.

5.5 Reserve for Insurance agg_Taxes. In the
event Mortgagor fails to pay when due any. taxes or insurance
premiums, Mortgagor agrees. to pay Mortgagee, in addition to the
past due taxes. or insurance premiums, ‘with and in addition to the
monthly payments of principal and interest on-any indebtedness,
one-twelth (1/12th) of the annual taxes and insurance premiums as
reasonably estimated by the Mortgagee. =

Tne reserve payments shall be held by Mortgagee in a
séparate account, to pay the taxes and insurance premiums when
they become due and ‘payable, and Mortgagee shall not be. obliged
to-pay Mortgagor interest or other earnings which may be derived
from Mortgagee's use of the -funds in the reserve account.

If at any time, Mortgagee determines that the funds in
the reserve account will not be sufficient to pay taxes or
insurance premiums when ‘due, Mortgagor agrees to pay Mortgagee, on
demand, an additional monthly payment equal to.a pro rata portion
of the deficiency corresponding to the number of months from the
date of Mortgagee's determination of the deficiency to the date
upon which the charges become due and payable. - Mortgagor hereby
authorizes Mortgagee to pay the taxes and insurance premiums in
the amount: shown by:the statements ‘thereof furnished by the
collector of- the:taxes or- insuranee carriers or their
representatives. - B

'SECTION 6. vconnlrxon;or MORTGAGED PREMISES

6.1 Reoairs and Maintenance. Mortgagor will keep all
improvements erected on the mortgaged premises 1n good:-order and
.repair. . : :

: 6.2 Flrst-Class Condition. Mortgagor will maintain the
. mortgaged premises in first-elass condltion.,

6 3 Waste. Mortgagor will not permit waste or the
‘mortgaged premises or ‘do:or suffer anything to be done to
depreciate or impair the value ‘of the mortgaged pr'emises during
the 1life of this Mortgage. : :

6.4~ Changes and Alterations. Morigagor will not make
any changes in or alterations to ‘the improvements on the mortgaged
‘premises which will: materially decrease the value of the same.
Before . making any’ changes in‘or ‘alterations: to ‘the improvements,
Mortgagor shall give notice to Mortgagee of the nature ‘and. extent

o MORTGAGE




“of the changes or alteratlons and shall prov1de evidence of
Mortgagor's ability to finance the changes or alterations.

6 5 Removal of l_provements Prohibited. Mortgagor
not remove .or: permit to be removed any: “improvements from the
‘mortgaged: premlses, without the nrior written consent of
: Mortgagee. o

6.6 Right of InSpeetion; Mortgagee ‘shall have the right
‘to enter upon  the mortgaged premises at all-reasonable times to
: determine Mortgagor's complianee w1th this Mortgage.r

SECTION T INSURANCE .

7.1 . Insurance Required. Mortgagor will keep the
building improvements now erected; or which may hereafter be
‘erected, on the mortgaged premises insured against loss-or damage
by fire with extended coverage endorsement, written by a
responsible insurance company or insurance companies satisfactory
to Mortgagee in an amount satisfactory to Mortgagee; naming
. Mortgagor and Mortgagee insured parties-as their interests may
appear, and will cause to:be executed ‘and attached ‘to all polices
of  insurance issued thereon a clause in form satisfactory to
Mortgagee, making loss payable to Mortgagee as its interest may
appear. The.policy. or policies of insurance shall be delivered to
Mortgagee and shall contain a provision requiring at least ten
(10) days' notice to Mortgagee before cancellation.  Mortgagor
agrees to notify Mortgagee or any" casualty affecting the mortgaged
- premises.

: ; 7 2 Disposition ‘of Insurance Proceeds. Any Ainsurance
funds paid to Mortgagee as a a result of damage :or-loss to the
nortgaged premises covered may, at. the optionvof Mortgagee, be
released to Mortgagor to be expended in:the repair, restoration or
replacement of. the mortgaged premises so-damaged or lost, or be
retained by Mortgagee and be applied toward the payment of all or
such of the items indebtedness secured as Mortgagee may elect. o
Mortgagor hereby -appoints Mortgagee ‘agent to colleet~-ail amounts
“payable under the policies:to Mortgagor, and amounts retained by
Mortgagee, after. the cost ‘of ‘collection, 'shall by applied to
payment - of the principal ‘sum and 1nterest thereon, and other sums
secured by this: Mortgage. '

SECTION 8; ASSIGNMENT OF ISSUES AND PROFITS

Mortgagor hereby ass1gns and transfers to Mortgagee the-
issues and profits, ‘together with: full: power and authority to
'Ldemand, sue - for~ nd collect the same 1n the name of Mortgagor, or

VI5. MORTGAGE




in its own name, and to take possession of and manage.the
mortgaged premises: or. to.cause a»réceivergto-be'appointed for such
purpose‘and~apply;the ineomeithereffbm,iafter the costs of
eollection and management, to the reduction of the indebtedness
secured hereby. *However,,thefﬁight~to?cqllection and management

shall not_apply,asflonglas;this Mortgage is in good standing.
1f~*sECTIoﬁ 9;‘,nﬁ?AﬁLT]:;"' o

94 fEﬁénbs of Default. The occurrence of any one or
more of the following events shall constitute a default hereunder -
(a Default): o B T PR o ,

~ f(a)f‘MohtéagOnfs detauiﬁziﬁ Ehé‘timély ﬁayment of
any indebtedness to Montgagee‘when:due;," K -

_(b). Mortgagor's failure to perform or observe all
the provisions of_this.Mortgage;' (R e : :

{¢)' “the happening of'anﬂeventréf‘default under any
other;agreement‘or‘Security instrument between Mortgagor and
Mortgagee; ‘ : g S

- . (d) Mortgagor's insolvency or inability to pay its
debts as they mature or Mortgagor's assignment for the bemefit of
creditors or filing of a voluntary petition in pankruptecy, or &
voluntary petition seeking reorganization, or effecting a plan or
other arrangement with creditors, or filing an answer consenting
to or taking any other action indicating acquiescence in any
involuntary petition‘pursuant to,»ér,purporting to be pursuant to,
any bankruptey, reorganization or insolvency laws of any
jurisdiection, or -adjudication of Moﬁtgagor;asﬁbankrupt or

- ’insolvent by a court ‘of ‘competent jurisdiction or appointment of a
receiver for any substantial -portion of Mortgagor's property.

9.2,‘Remedies’gg_Defau1t. Iif any default occurs,

- Mortgagee may, at its option, declare the entire unpaid balance of
principal and\accrued'interest secured by this Mortgage -
immediately due and payable, together with‘any'prépayment
penalties imposed -by any agreement or security agreement between
Mortgagor and Mortgagee, and foreclosure proceedings may be
immediately commenced. ALl rights and remedies of Mortgagee shall
be .cumulative and nonexclusive and in addition to any other right
rqrnremedyvcontained in.this Mortgage or otherwise available under
vapplicableilaw, The' failure of Mortgagee,tbrexereise any option
given hereunder: shall not be taken or deemed a waiver of its

‘rightsutoiexefgige itsloppion]as1tqganyupa3tgor'subsequent
:violatignapf1gny;§ovengﬁt5»op/st;pulétibng,gf, S
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9.3 ReceiVer.-'Mortgagee may have a receiver of the
Mortgaged -Property appointed. - Mortgagee shall be entitled to the
appointment offavreceiver as a matter of right whether or not the
apparent value of the Mortgaged Property exceeds the amount of
the indebtedness secured by this Mortgage. 'Employment by
Mortgagee shall not disqualify.'a person from:serving as a
receiver. : Lot T

SECTION 10. ATTORNEY FEES AND OTHER COSTS

In the evént suit or action is begun to foreclosure this
Mortgage, Mortgagor will pay, in addition to the costs and
disbursements allowed by law, such sum as the Court may adjudge
reasonable attorney fees in such suit or action or upon any appeal
or petition for review. Mortgagor wil also pay: such sum as the
Court may adjudge reasonable for the necessary examination = and
search of the public records respecting the title to the mortgaged
premises. The plaintiff in such suit or action may take judgment
therein for such sums. Mortgagor will pay to Mortgagee all sums,
including costs, expenses and reasonable agent and attorney fees,
which Mortgagee may. éxpend or become obligated for in any
proceedings, legal or otherwise, involving the title to the
mortgaged premises, or to establish, protect or sustain the lien
of this Mortgage, or its priority, or in defending against liens,
elaims, rights, estates, easements or restrictions, or for
evidences of title to the mortgaged premises. . Interest shall be
paid to Mortgagee on all such sums at the rate then payable on the
indebtedness secured hereby. This Mortgage shall stand as
security for payment of these sums and interest in like manner and
effect as for payment of the indebtedness secured.

" SECTION 11. CONDEMNATION

If the mortgaged premises, or any part thereof, are
condemned under any power of eminent domain or acquired for public
use,; the damages, proceeds, and the consideration for such
acquisition, to the extent of the full amount of the indebtedness
secured by this mortgage, including any expenses and attorney fees
incurred by Mortgagee on account of such condemnation, are hereby
assigned by Mortgagor to Mortgagee and shall'be paid forthwith to
Mortgagee to be applied by it to the payment of 'such expenses and
attorney -fees and any balance on account of ‘the last maturing
_portion of the indebtedness: secured hereby.

_ SECTION 12. MISCELLANEQUS -
LT : ‘12{1*.Términoiogi.—The wordﬁ"Hohtgagor“ and the
_language of this ipstrument'sha;l,rwhere_thereﬂis-mOre than- one

7.  MORTGAGE




Mortgagor, be construed: as plural and' be binding JOlntly and -
severally upon all mortgagors and the word “Mortgagee" shall apply
to any- holder of this Mortgage. . :

12.2 Nonwaiver.f No conditlon of thls Mortgage shall be
deemed waived unless expressly walved in writlng by: Mortgagee.

-~ 12.3. Notices. Whenever any notice,; -demand or request is
required by the terms ‘of this Mortgage or by any. law now in
existence or hereafter enacted, the notice, demand or request
shall be sufflclent if enclosed in a postpald envelope addressed
to Mortgagor at the last address actually furnished to:Mortgagee,
or at the mortgaged premlses, and deposited in any post office
statlon or letter box.‘v;

12 4. Tpansfer. Mortgagor shall have the rlght to’
: transfer the mortgaged premises at any tlme, with or w1thout
Mortgagee's consent.n, : ;

12 5 Tlme of Essence. Tlme is of the essence of thls
Mortgage.. o . : :
D 12.6 Applicable Law. ThlS Mortgage shall be governed by
the 1aw of the State of. Oregon, and any questlon arising hereunder
shall be construed or determined aocordlng to such 1aw.

The parties-have executed this agreement as ‘of the date

first wrltten above. : T

Q )JM\O (’Q&U/\D

Mortgagors :

97601

 STATE OF OREGON Y
: )-ss.
County of Klamath Y

Personally appeared the above-named PERRY L. WELKER and
PAULETTA Z. WELKER, husband and wife, and acknowledged the
foregoing Mortgage to be their voluntary act and deed. Before me:

DS /dét&

ary. Pubm&m‘m. ONERRIE
Commsmmmemmweas%m 7
My LCommission: Expires

Klamath Falls, Or.

801. Main -St.

Return: South Valley‘State Bank

8. MORTGAGE
' STATE OF OREGON COUNTY OF KLAMATH s
iled for record at' request Of S Valley State Bank . o C the - 15th

Jof o wdJam.t AD. 19 190 4 -10:33" oclock___M <and. duly recorded in Vol M90
: R ' § ) Mortzazes S “ - ‘on Page.’ 969 :

‘Evely Biehmn: i Coumy Clerk

$43.00 = T By. s line WJ,;&M,@U,




