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TRUST DEED_

HIS TRUST. DEED made_tI-us

;da

January.af “Between

“"DOUWN ENTERPRISES, as. to .an und1v1ded 3 1nte¥est, and BARBARA J. DONN LIVING TRUST
AGREEMENT‘-as to-an-undivided: 3 interest :

as Grantor

MOUNTAIN TITLE COMPANY OF KLAMATH COUNTY

, as Ttustee and

e &

WI T’\TESSE T H:

Grantor n'revocably grants, bargams, sells' and conveys -to ttustee m trust wzth power of sale, the propetty

Kalmath

ﬂ""

The: follow1ng descrlbed real property in Klamath County, Oregon

County, Oregon, describedas:

Beglnnlng at a p01nt

North 38° 56' East 60 feet distant ‘from the Northeasterly corner'of Block 82" in KLAMATH

'\DDITIONOTO THT’ CITY OF KLAMATH FALLS, OREGgN thence South 51
North:38°.56". East’ 60 feet; thence North 51
Klamath County Tax Account #3809—032AA—12000 and

60 -feet to the point of beglnnlng.
#3809-03244-11900.

SPECTAL "TERMS:

4' Fast 120 feet thence
4t West 120 feet ‘thence® South 38 56! Hest

“The” remalnlng'balance of the Note secured by thls Trust Deed shall be
refinanced by the Grantors. named herein on or before January . 17, 2000.

If not possible

to refinance at that tlme, Grantor shall resubmit to reflnance “each year until+cbtained.

together with all-and smgular the tenements; heredxtaments and appurtenances and all; other rights thereunto belonging or in anywise
now or. hereafter appertaining, and the rents, issues and pro{zts thereof and all fixtiires now or hereafter attached to or used in connec-

tion with said real estate.

DoIlars, wdh interest thereon nccordmg to the terms of a promissory

note oi even “date herew:th payable to beneitcxary or, order. and made. by, grantor,; the final. payment of principal and interest: hereof, if

not sooner pmd to-be due. and payable.

,peruterms"omeote i
The date of maturity of the debt secured by this instrument.is the date, statc..

S 19
e, on which the final installment of ‘said note

becomes due and payable. In the event the within described property, or ‘any -part thereolf, or any interest therein is sold, agreed to be
sold, -conveyed, assigned or alienated by the grantor without  first having obtained the written consent or approval of the benelficiary,

then, at the beneficiary’s option, all obligations secured by thxs mstn.ment

herein, shall become 1mmedtately due-and payable. i+
To protect the security of this trust deed, grantor:'agree

1. To protect, preserve and maintain- said ‘ property -in" good condition
and repair; not: to: remove or demolish any building or improvement. thereon;

not to_commit.or permitdny waste. ol said. property. . o
2. To complete -or “restore promptly and’,in

mannérany - building “or’ xmpravement iwhich’ may- be. constructed, damagcd or’

destroyed thereon, and- pay witen:due all costs incurred thcn.-lor. ¢
3. To comply with all Taws,. ordi) regul,

tions and r"stnctxons nllccrmg‘sald praperly' if‘the bcnehcmry 50.requests, to

join-in uch - i ts pursuant:to-the

cial ; ‘Code as the benehcmr}? Pay require and to ‘pay lor liling sarne in-the

ptoper public oflice or a!hcesras “ivell as the-cost of ‘all lien searches made:
be deemed des:rablc by ‘the‘

by {iling. oIl:cers or_. swchlng agencxcs as may
benehcrary A . 2 :
i 4. To provxde and con‘ on the :
notw. or -hercafter, erected on the!said. premxses against :loss. or, damage by lire
and."such_other. hazards -as:
an amount not less rhan
"o thé 3 \uth loss p. to- the latter; -all
policies of ' insurance shall be delivered-"to the' beneficiary &as:soon as insured;

v""-.. building:

if the grantor shall iail .or -any reason to procure. any such insurance and to -
deliver said ‘policies to: the bencliciary at least filteen days prior to the expira-. *

tion of any policy - of insurance now or hercafter placed on -said. buildings,
the beneliciary . may procure . the -same. at .grantor's expense. The

ciary upon any indebtedness secured hereby and in such order as beneliciary
may determine, or at option of beneliciary the entire amount so. collected, or
any part .thereol, may. be released to-grantor. Such application or. release shall
not ‘cure or waive any. default .or_notice of default hereunder or invalidate any
act done pursuant to such nchce.

5. To keep said premises Iree from construction liens and to pay all
taxes, assessments and other charges that ‘may_be levied or assessed upon or
against. said. property. before .any, part, of . such; taxes, assessments - and other

charges’ become past due’ or ‘delinquent and._promptly ' deliver receipts therelor,.

ary; should th

rantor fail to Tnake payment. of -any taxes, assess
nsurance. premiums,- liens:or other ‘charges "payable:by® grantor,!

ments,

make such_payme
and the amount so paid,

hereby,: together wnth the obligations ‘described -in' ‘paragraphs' 6 and.*7 of this
trust- deed, shall be added to and become a part ol the debt secured by this
trust deed, without waiver of any . rights arising from breach of any of the
covenants hcreol and for such payments, with interest. as aforesaid, the prop-
erty hereinbefore “described, as:‘well .as’ the ‘grantor;:shall’ be. “bound - to* th
same extent that ‘they are bound for “ihe payment of the obligation: herein

described, - and _all such payments shall be immediately.due and. payable with-;

out notice, and’ the nonpayment theéreof shall,”at the o, ion of the benéficiary,
render-all:sums ‘secured- by - this trust” deéed 1mmedmtcly due and payable and
constitute a_breach of: this trust.deed. -

6. To pay. all.costs, fees and expenses ol is. trust mcludmg lhe coslk
of title search as well as the ‘other costs and” expenses of ‘the trustee incurred
in connection with or in enforcing. this obligation and trustee’s and. attorney’s
fees actually incurred. ..

. To appezlr in “and defe; any dction ‘or proceedlng purpor g’
aflect the ‘security® nghts or-powers~of -beneficiary or:tristee and “in-any:. suit;

action or. proceeding:in. which the benehcmry or; trustea: may appeaty mcludmg ;

any suit “for the foreclosure of this deed, to pay all costs and cxpenses, in-

cluding evidence ol title and the benclzcmrys or trustee’s -attorney’s lees; the-

amount of attorney's lees mentioned inthis paragraph 7 in.all cases shall be

fixed by the trial court and in the event of an appeal from any-judgment or:

decree of the trial court, grantor further agrces to pay -:uch sum as the ap-
pellate court shall adjudge r ble as the L
ney’s lees on such appeal,

It is mutually agreed that:

§. In the event that any. porrlon or all o{ smd properly shall be taken
under the right of y shall have the
right, it it so_elects, to’require
as compensation for such.taking, which are in excess of the amount required
to pay. all reasonable costs, expenses _and attorney’s lees necessarily paid or
incurred by, grantor in such proceedings, shall be paid to bcnzl:cmry and
applied by it lirst upon any reasonable costs and expenses and altorney’s fees,
both in the trial and appellate courts, necessarily paid or incurred by benes
ticiary _in such proceedings, and the balance applied upon the indelbtedness
secured  hereby;
and - execule stch’ instruments - as. shalf ba Tiecdssany
pensanom, promptlr upon nel.c.mry: Tequest..

9. At any time and from time to time’ upon ‘writtén requesl ok be-m-
Hiciary, payment of its_fees . and . presentuhon of thns deed .and the:.note . for

biainingd sucdk o

ood and workmnnhke'

, condi-. -

Unilorm -Commer- .

le]ary may . E time ‘tp’ timie: require, |
U 2 T’e Va UE...; written.in’
amount .

collected * under " any- lire or other.insurance policy may be npphcd by benefi- -

lfhef Y
by direct . payment, _.or by . providing -beneliciary -with tunds, with:. .which*.to..
ficiary . may, at_its option, make’ payment _thercol,
with interest at the Tate set IortH in the note” sccured':

" .in_ one’

's or trustee's .u(tor- N

hal all or any portion of the monies payablt

and grantor agrees, at its own expe-yse, m fake such .M»\n.

o.{ the successor; frustee.

zr(egpecttye of the maturity dates expressed therein, or

granting any easement or creating any restriction- tksreon; (c) join in any
subordination or other agreement - alfecting this deed or the lien or charge

_.thereof;_(d).:reconvey,. without warranty, all or any part al the property. The

grantee. in any -reconveyance may be described as the ‘‘person or persons
Icgnlly entitled -theréto," - and  the recitals therein of any matters or facts shall
be “conclusive prool of -the truthlulness thereol., Trustee's lees lor any of the
vrwccs m_cnhoncd in this paragraph shall be not less than $5.
10, Upon~ any delault by grantor hercunder, bencficiary may at any
time without :riotice, cither in person, by agent or by a receiver to be ap-
- pointed- by -a ‘court,- and without: regard 'to the adequacy ol any security for
‘the indebtedness hereby 5ecured, enfer-upon and take possession ol said prop-
erty or’any part thereof, in its.own name sue or otherwise collect the rents,
- issues and ‘profits, including those past due and unpaid, and apply the same,
- less: costsand’ expenses ‘of operation and collection, including.reasonable attor-
.neys fees uponany . mdebtcdne<s secured "hereby, ar'd -in such order-as bene-
hcmry may -determine.

[ 11, The . entering upon and taking possessioh- of said property, the
collectlon o[ such rcnls, issues_and prolits, or the proceeds of lire ‘and other
: ion’or awards’ for any taking.or damage of the
. propesty, and the appl:carmn or release thereof. as. aforesaid, shall not cure or
waive any default-or notice of delault hereuider.or invalidate any act done
pursuant to such notice:

= 1 12.x:Upon: default by grantor in payment of any indebtedness secured

'hercby or ‘in his performance of any agreement hereunder, time being of the
essence with respect {o.such payment andjor performance, the beneficiary may
declare all sums secured -hereby immediately due and “payable. In-such an
event i the beneficiary. at his” election may proceed to foreclose this trust deed
in cquity as a mortgage or direct the trustze to loreclose this trust deed by
,advertisement and sale, or may diréct the trustee:fo pursue any other right or
remedy, either-at law or in ‘équity, which the beneficiary may have. In the event
the beneliciary elects fo forecliose by advertisement and sale, the beneliciary or
the trustee shall exécute and cause to be recorded his written notice of delsult
and his election 4o sell the said described real property to satisly the obligation
secured -hercby’ whereupon- the trustee shall fix the time and place of sale, give
notice. theréol -as then required by law and proceed to lnreclosc this .rust deed
in the manner provided in ORS §6.735 to 86.795,

:13." Alfer’ the trustee has commenced foreclosure by advertisement. and
sale,~and at’ any time. prior to 5 days belore the date the trustee conducts the
sale,” the -grantor.or any other' person so privileged by ORS 86.753, may cure
the delault or .delaults. 11 the delault consists of a failure to pay, when due,
sums secured by the- trust- deed, the default may be cured by paying the
entire amount .due .at: the time of .the cure other than such portion as would
not then be due. had no delault ‘occurred. Any other default that is capabie of
being cured may be cuared by tendering the performance requtred under the

i:obligation. or'itrust. deed. In any case, in addition. to. curing the delault or
-.defaults, . the person . eflecting the cure shall pay to the beneficiary all costs
and , éxpenses’ aclually incurred . in enlorcmg the obligation of the trust deed
1ngether w:th trustec s and attorney s fees not exceeding !he amaunts provxded

by law.

14 Othenwse, lhe sale shall be held on the date and at the time and
place designated .in. the notice of sale or the time to which said sale may
be: postponed as. provided..by: law. The trustee may sell said property either
parcel or in-separate parcels’ and shall sell the parcel or parcels at

‘auctioni* to ‘the “highest -bidder lor cash, payable at the time of sale. Trustee
‘shall“deliver ‘to%inia’ purchaser. its "deed in form as required by law convey
the pr;perty so. sold, but without any covenant or warranty, express or
plied. The récitals in the deed ol any matters of fact shall be conclusive proof
of the truthiulness thereol. Any person, excluding the trustee, but including
the grantor and beneliciary, may purchase at the sale.

: 15, When trustee.sells pursuant to. the powers provxded herem, trustee
shall apply the procecds ol sale ta payment of (I).ike expenses of sale, in-
cluding the compensotion of the trustee and a reasonable charge by frustee’s

“attorney, .(2) -to tho obligation secured by the trust. deed, {3) to all persons
having recorded  liens subsequent to the interest ol the frusfes in the ftrust
deed as their interests may appear in the order of their priority and (4) the
surpllus, il any, to. thé: graptor or:to his successor in interest entitled to such
surplus,

16, Bencllcla!y ‘iray #rom ‘timeé to time appoint a & or
sors ‘to any - trustee named herein or to any trustee apy. d here—
under.  Upon such appointment. and without conveyance to the successor
trustee, the Iatter shall be vested with all fitle. powers and dutics conlerred
upon any trustee herein named or appointed hereunder, Each such appointment
and substitation shatl be made byowrirten dmay ¢ executed by beneliciary,
n.‘ He when tvcox(fﬂf i the martfags redee e couniy or counties n
IOl dhe property s situated., \h-lfl Be conchiniye procd of proper appointment

17, Trusrzc accepts. r}m trust when this dved, duly executed and
- acknawledged is made a::public record: as provided by law. Trustee. is not

endorsement (in case of full reé A ), without afil ¥
the liability. ot any person_lor tbe pay ol the indeb
(a): consent tothe makmg ol ‘any. map or plat ol said property, (b) lom

trustee may . .

d to notify any party” hereto of pending sale under any other deed of *
trust . or. of Jany action or-procceding \in-which grantor, beneficiary or trustee
shall bc -a party unIess such achon or procer.—dmg is brouﬂht by trustec.

NOTE: The Trust: Deed, Act provndes that: 1he nuslee hereunder musf ‘be .either .on cnamey, who 1is - an:active - member; .of . the Oregon: State, Bar, a bonk, trust company
or savings:.and loan dssociation~avthorized 16" do business ‘under ‘thé laws’ of’ Oregon or the: United States, a "title insurance company authorized 1o insure title 1o real
property of this state, its subsnchcrues, offiliates, agents or branches, ‘the United ‘States or_ ony agency lhereof or an cscrow agent licensed under ORS 696,505 1o 696,585,




e ; i enants: and. agrees to.a g under’ h e i law-
: .fdlly;xseixéedinm[ee«simple-'oi said~desgribed-real«prbperty unen ptoTL A :
,1987:1988;,11988419v89i‘;and 198951990 Real ro’per_'ty'TaxeS delinquent. as. of this date; {nrecorged
Real” Bstate Codtract 7in fal red. auel Vendor .an Tunrecorded Real Estate Contraft R

‘ oz of ‘Erne ;7 Grok ) Yahit i, husban d as Yendors . . .-

b
3

The grantof warrants that the»broceeds”ol( the loan representad by the above described note and this frust deed are: .
(a)¥ primarily for grantor’s »persahal;family or household purposes (see Important Notice below), : o

(b) for an organization, of (even’ if ‘grantor’is’a natural person) are for business or commercial purposes.

This deed applies to, inures to the ;b,énéﬁ((oi{a'nd Binds. all parties hereto, their heirs, legatees, devisees, administrators, executors,
personal representatives, successors and assigns. The term benel! : ; ) r andpwher, including pledgee, of the contract
secured hereby, ‘whether of not named ‘as & be’neﬁciary'-jhefein.‘ Inc ui i nd. W never the context sO requires, the masculine

gender includes the feminine and_t’hé'neugei','{and ‘the singular number includes

IN WITNESSWHEREOF, said g}{aqt}ét;‘hérs héiéunté,isét. his hand thé’ day‘a‘ﬁd
i B L e L7 DOWN QEQTER,PRISES' .
’ sl o

year first above written. |

te, by ‘livning oﬁt,‘:whicileve;‘ wuﬁ:nnty (6) or {b) is
able and ‘the beneficiary. is a creditor

as’ such wor

heneﬂ:iury»MUST comply Wi

disclosures; for this  purpose use, Stevens-Ness Farm N
_“1f compliance. ‘with the Act 15 not required, di 1 : S
S ol0) /8 ¥y - ne”

NG TRUST AGREEMENT

. et A-J
1f the sign {-1he Gtiava is & corp ,
U o form of }&,‘Sw?‘.ffggi.:.rf? TR e LIVL
smrs,ommm LOUISANA 0 3 +'| . STATE OF OREGON. -

", Couri gAg 5. L iy D coun&';,f"“ Klamath 2. .l

7 Th_is insfru(rient‘vy’a 'cknowledged before me on .

(SEAL)

g hainn SV

REQUEST FOR FULL RECONVEYANCE

- Yo be used only when obligations have been, ppid.

',"T'rq:stte‘é .
L j"hé dnd‘erisjignfe{i‘i_sA the }egalvou{'qer‘qr‘)d holdér: ;)‘i;‘qlliindel?te;c‘ingss secured by tﬂQ foregoing trust deed. All sums secured BY said
trust deed ‘have been lqllx:paiékapd, sa’ti;ﬁed. :Yqu‘bereb'y, are ,dg:rected,,ion payment: fo you. of: any sums owing to you under the terms of

said. trust.deed or ‘pursuant .10 statute, to _cancel . all evidences. of .ind bted -f;secured by. said ~trust deed (which are délivered to. you
¢ ‘herewith together with . id trust d ). and. to,reconvey, without warranty;.. 0. the, pgrgiek designated_ by the terms of said trust deed the

oid by, you ame, | / ance, 8t d oi:qrifx’pnts;‘tol

Beneliciary

Do not lose ot éﬂ];f’v this Truat ! Y h 1 .10 the troites for caneellation before n:nnvvoynnbu yiil be maode.

" County of .._;..;.._.Klamaj;h.: eriemae
I certify that the within instrument
was received for record on the A9th.day
of .. RS eniiy 19-90.
“ath ; and recorded
in book/reel volume INo. M0 on
1360 i 0788 fee/file/insiru-
: ineht/mxcrofilm/réi:éptqu: No..10: 91,
" Record of Mortgages of said County-
STL - Witness "my hand and seal of
County affixed. ‘

STATE OF OREGON, . }Ss

MOUNTAIN: T > ANY; OF: N Y Ewely ..ﬁi’élm,,..comsfty...c;iexk;.;;:»
v LA : NAME . R




