"ORE THE HEARINGS OFFICER k

IN THE MATTER OF CUP 76-89 _AND MNP 44 89 FOR
MIKE MILOJKOVICH TO ES ABLISH THREE: RESID" r’IE}S
: ~NOT IN CONJUNCTION WITH 'FARM: US

1. NATURE OF THE RE UES

The applicant w1shes toestabhsh three resxdenr*e‘s not;m conjunctmn with

c ‘farm use on 19 55 acres -in the Agency Lake Area : :

: ‘Also consxdered was, the ‘equest to part1tion the property 1nto three parcels

'of 955 50 and 5.0 acres each : : ‘

Vf'This request was heard by the Hearings Ofﬂcerv January 12 1990 pursuant to. '
'Ordinances 44 and 45. The request was revxewed for conformity with Land De—
velopment Code Secuons 51 018 D and E 1 C. and with 0 R.S. 215 243.

e,

,2- NAMES OF THOSE WHO PARTICIPATED

The Hearmgs Ofﬁcer m review of this application was Rlchard C. Whitlock..
”.The apphcant appeared and offered tesmmony in support of the apphcatlon
and Doug Adkms also testiﬁed in: favor o :the application The Planning De-

: partment was represented by;Kim Lundahlf Senior'f Plauuer. The recordmg sec~ .
'retary was Leanne Mitchel Admlmstratwe ’Secretary.:
3. LEGAL DESCRIPTION-” - e
7 The property under consxderation 1s located in the Northwest 1/4 ‘of Sectlon
31 Townshlp 35 south Range 7 east WM.. ‘,T'.A : 340713100 1800. ‘
~‘7.4. RELEVANT FACTS. . i il
The *. property 1s w1thm the Agriculture plan designationland has an imple-
mentlng vzone of EE‘U c'v”';'/The property 1s 19 55 acres in ‘size and is - under
B farm tax‘deferral Land us and lot sizes t:o’the west are similar to that

: 'and sma]ler than tha 'ro osedr by thls apphcatio

: and sxmilar lot sizes are also ound to the north oi thls progect To 'the
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“east are vacant properties of 10 acres m/l held for eventual regsidential
) use.v To. the south is a 65 acre property devoted to the production of grass
: hay last year F1re protection J.suprovided by the Chiloquin/Agency Lake Ru—
‘ ral Fire District (approximately 1v to 1 1/2 miles away with a response time
of 5 to 10 minutes)
: FINDINGS- oy e
7 Al evidence submitted as’ the staff report, exhibits b—f and ofiered testi-
mony show that the approval criteria as set out in Code section ‘51, 017 D and
B E 1 ¢ has been satisfied The Hearmgs Officer finds this apphcation,
1. 1s compatible with farm use because B ‘
The analysis of surrounding propertles and their use indicates ‘the size : of
the proposed parcel and the proposed use as large lot’ rural/residential are
'compatible ‘with the adjacent land uses as the exxstmg residential density
| of the area w1il not be mcreased The apphcant has demonstrated the -pre-.
. dominant use of the area has evolved into large-lot re51dential and is no
longer con51dered a commercial agricultural area. The Klamath County Plan- -
ning "'ommissmn heard and found a smular apphcation, C U'P 5—88, consis-
»tent with the required review? ‘riteria March 22, 1988. This apphcation was
west of the Modo¢ Pomt Hwy,,’ only the w1dth of the right— i-way away er“l
the appiicatlon under considera on."w e ' R
Co2u Does not mteriere seriously W1th accepted,:'farniing',,,practices, on adjacent»
lands " devoted to farm ‘u;e,_because ‘ = 1 k : " ,
“The 65 acre property to the south 1s the only nearby parcel found to ‘be- de-
voted to farm use. : The Construction of non—farm re51dences will not inter— ‘
fere w1th the on—gomg use as: suff.icient 1ot area is’ provided, 5 acres, ‘o
' providn a buffer/setback from agricultural'management practices. 7 '

The permit holder has proposed as a condition of this appioval to file a re-
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strictive covenant which wﬂl prohibit the permit holder and successors in
mterest from filing complaint concernmg vahd farm.mg practices on adja—‘

cent lands. The Hearings Officer ﬂnds this wﬂl mitigate impact to the

farm operation.

Does not alter the stability of. the overall lanu use pattern of. the area

- because: ’ »

The overall land use of the area is found to be large lot rural residential -
and w1ll not be compromised by the conversmn of. an existmg farm residence
"to .a non-farm use. The land use pattern of the area w:ll not be - modiﬁed
‘and - will be perpetuated by the addition of two more non—farm reSidences to
'tne area’ as’ large lot rural residential 1s the established predomlnant use
of the area. The zomng for this area is clearly erroneous
4. 1Is- s1tuated upon generally unsuitable land for the production of farm

_ crops andliv‘estoclg, con51dering the terram, adverse soﬂ or land condi-
tions, drainage and -.ﬂoodin‘g, : vv_egetation, location,v and "sizejof the tract
because s k e \

‘The emst.ing parcel is 19 55 acres in size. The Hearings Officer finds this

; ‘parcel” 51ze unsuitable for commercial agrlcultural use. due to its small
size. The impact of removing 19 55 acres of land from the County farmland
,base is found minimal e : | | T

i ‘ Partitions creating parcels 1ess than the 80 ecre mimmum lot size for

'non—farm uses are reviewed per the criteria set out in L D C. section 51. 018

The Hearings Ofﬁcer finds this partition conforms to these criteria as set”
out below.
1. The parcels created for non farm use wﬂl,be 9 55 5 0 and 5. 0 ‘acres m

size and w:ll be developed to residential and accessory building use. The
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land 1s not agricultural and the parcels‘ are designed touse the'.vleast
amount of agr1cu1tural land needed 7 7 ‘ s

‘2. Access to the parcel is irom the lllodoc Pomt l—lwy..'» Thxs isk a county
mamtamed paved road. Use oi the’road wﬂl not interfere with f.arm prac

tices. .

6. ORDER: | - ’ ,
Therefore,' it is ordered the request of Mxke MﬂOJkovich f.or C u. P
: and M N.P. a4- -89 is approved subject to the followmg condxtlons-
1. ' The appllcant shall ﬁle a restrlctwe covenant Wlth the County ~.Clerk
4 prohlbitmg the permit holder and thelr successors m interest iron ﬁhng
’complalnt concerning accepted resource management practices that may ocf*ur
on: nearby lands. o , » : :
2. The Conditional Use Permlt shall no+ be final nox shall”arb'uilding per-

mlt 'for a'non—farm dwellmg be Lssued under thls order untll the applicant
provxdes the Plannmg Department vnth ev:.dence that the ‘lot or parcel upon
whlch the dwellmg is proposed to: be located has been dlsqual.xfled for
valuation at true cash value for farm use and tha" any additional tax pen--,
alty 1mposed by the County Assessor has been pa1d

,‘3. c.U. P.» 6—89 wxll not be effectlve untll MN P 44-89 is f.:.led in the of

g ﬂce of the C‘ounty Clerk.

4. M N. P. 44-89 must comply with Code_,i:equlrerdents;; _Oregon“Revlsed kstatutes

L and agency condltlons prmr to fi.l.mg
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Richard C ,_:Whitibck, _ Hea:ir@éé‘ Officer

 NOTICE OF APPEAL RIGHTS

You are hereby notified that this application may be appealed to the Klamath
County Board of Commissioners by filing with:the Klamath:County" Planning De-
partment a . Notice of Appeal as set out in Section 33.004 -of the  Klamath
County Land Development: Code, together with the fee.required within ten days
following the mailing date of this order.. : . =~ = : . . oo Lol

 STATE OF OREGON: COUNTY OF KLAMATH: ~ ss.

Filed for record at request of . - Klamath County’ S i the, 22nd : day
of Jan, ~AD,19_90  ar_11:12 = oclock A M., and duly ‘recorded in Vol. ___M90 : - ,
s : of Deeds " ::' - on Page - - 1408‘  S ' v
R o .o ... Evelyn Biehn . . County Clerk
FEE -~ none PO G By 5 3 B

- Return: Commissioners Journal
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