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BEFORE THE HEARINGS OFFICER
’(LAMATH COUNTY OREGON

IN THE MATTER 0 9 1"OR W D AND RONN

COLDIRON TO ESTABLLSH RESIDENCE
NOT - IN CONJUNCTION WITH E‘ARM ‘USE-

NATURE Ol? THE REQUEST. : N
Tne apphcant w1shes to estabhsh a resldence not in conjunctlon W1th farmr
“ase  on 6. 98 acres east of’ ‘the Sprague ;R‘iver, 1 m.\le north” of the Sprague
‘ River HMwy at the 2nd crossmg.l E ; g
This request was neard by the Hearmgs Ofﬁcer January 12, - 1990‘purshant to
Ordlnances a4 and 45. The request was reviewed for conformlty wlth 1.and De- .
'velopment Code Sections 51 018 D and O.R.S. 215 243
2. Nl\MES OF THOSE WHOVPARTICIPATED
: The 'dearlngs Oiflcer in revxew of tms apphcatlon was Rlchard [ Whitlock.
’The apphcants representatwe, Linda Long appeared nd offered testimony in
. support oi the apphcatxon ‘ The Planning Department was represented by Kml
Lundahl Semor Planner. the recordmg secretary Was Leanne Mltchel, Admln—
stratw Secretary :
3. LEGAL DESCRIPTION | : = 7
The. v,property under conslderatxon 1s 1ocated in Sectlon 32, Township 34
south,’ Range 9 east, W.M T A 3409 3200 900 i
RELEVANT E‘ACTS ;
:The property is withln the Agrlculture plan deslgnc.tion and has Can imple- ‘
mentlng zone of EFU- =CG+ The property has trontage on the Sprague River, 15
- 6.98 acres {n size and is not under farm tax deferral
,’ Access to. the proper\:y ‘is prov1ded by a’ U 8.F. S road extending north from

the Sprague River Hwy. along the east bank of the River., The Land Use Capa

bﬂ_ty Classﬂlcatlon oi the property xs Class VI The tlmber sxte ratmg ;
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is Class V.

The properties to the north and west are m ommercml agricultural use, be-
‘ing 360 and 1000 ‘acres in sxze. The zomng 1s the same as the sub)ect prop’
Verty, EFU -CG. ‘The ownership to the south and east is- the Winema National
*_Forest. The- zonmg and plan designation oi this property is Forestry
::The property is not Withm a structural fire protection district, hut the
proposed dwellmg wﬂl be withm 100 feet of the Sprague River and the own -
. ers propose uti]izmg the: river for fire protection and agree,to the ‘
: fueibreak 'and sitmg restrictions of L D C sec 51 020 G.. : . 7
5. FINDINGS: S e S _
PLzll' evidence fsubmitted as the staff report ex“ibits b—f,k nd offered testi—
mony show that the approval 3 nteria as’ set out 1n Code section 51. 017 D 1.
E has been satisfied The Hearings Ofﬂcer ﬂndsﬁ this apphcation,
1. Is compatible w1th farm use because- :
iThe proposed dwel]ing 1s accessed by.a E‘orest Service road Vthat'ends at the :
subject property - The- road does not extend through:to the commercxal agri~
cultural property to the north " The. use oi the agricuitural property
summer gvrazing.’ . The proposed homesxte is topographica]ly screened from the
grazmg operation ‘and does not have vehicle access.
he Hearmgs Officer imds the use’ oi the remnant property as' a homesite h
ompatible' with the: neighbormg agricultural use because‘the applicant has
a :demonstrated conﬂict wﬂl not result from the conversio'\ /of the 6.98 acre
A property from vacant to resm\entiai use. Historically 7 t‘nere has been no
bloggmg or agricuitural use of the property ,
i2. Does not mteriere seriously With accepted iarming practices on "‘adjaceht:

llands devoted to farm use because-"ﬂ

The properties to the north and west 'aré‘ found to_fbe engaé_;ed—in - commerciai :
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agriculture. = Th property in question is found to oe of little resource
value due to its location, topography, sorls linutatlons and size.. The pro-
posal would not confhct with the farm use to the wesr. as. the Sprague River -
. prov1des a discrete geographic boundary

The existmg farm use to the north is devoted to’summer’pvasture for ~cattle.
It is parual.ly 1rr1gated for tlus use.. o o

The proposed non—farn residence w:ll not conﬂict w1th 'this use as vehicular
access is precluded and the home51te ‘is topographically screened from the

agricultural use. )

,The permit holder has volunteered as.a. 'condition“of this approval to file a

: jrestrlctlve covenant which will prohibit the permit holder and successors in

interest from fi]ing complaint concernmg vahd farmmg practices on. adja-=

cent lands

3. Does not alter the "'stabi.l._ity ~oi:the,"overall‘land: use pattern of the -area

because s - “ : ’

: The overall land use‘of the area 1s already long established and will not be
compronused by the conversmn of a remnant 6 98. acre parcel to a non—farm :
use. The land use pattern of the area wxll not be modified and will be per-
petuated by thlS permlt :

Is’ situated upon generally unsuitable landfor the production of  farm
' : ’Vcrops and hvestock g f»»considermg the terram,f adverse sox.l or land condi-
‘tions, 4;dra1nage andﬂoodmg, vegetation, location, and sxze of the tract

‘ because e
- The existmg parcel is 6 98 acres in size. The Hearings Officer finds: this
. ,parcel size unsuitable for commerc1al agricultural use due to ‘its small

size,v poor SOllS and topography.i The'lmpact of removing 6.98 acres of mar-
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_vgmal value land‘from‘the.County farmland base 1s found rinimal.
5. Comphes With other conditions felt necessary, because, )
The: property is not w1thm a structural fire protection dlstrict. This may
cause an 1mpact to ad]acent agricultural and forest uses 1f a structural
fire spreads to adjacent resource lands : Accordmgly, the Hearings Officer
| fmds the requlrements set out in L .D. C. sectlon 51 020 G. wm mitigate the
potential impact to the rsource land base that may resul‘ from a the addi
~t10nal fire hazard posed by the non—farm residence. :
- 6 ORDER- |
'Therefore, “ 1t is ordered the request of W.D 2 and Ronn Coldiron for C U.P.
‘775 89 1s approved sub;;ect to the following conditions
' 1. ‘I‘he applicant shall file a restrictive covenant with the Countv Clerk
'prohibitmg the permlt holder and their successors in interest f.rom filing
camplalnt-; concermng:accepted res_ource management practlces that may .occur
“on nearby lands. : 7 ; | | Ceean
2. i The Conditional Use Permit sha]l not be final nor: shall a buildmg pexr-
lnrut for a non—farm dWellmg be 1ssued under this order until the applicant
k prov1des the Plannmg Department w1th ev1dence that the lot ‘or parcel upon
which the dwelling is proposed to be located has been disquahﬁed for
‘ valuation at true cash value for farm use and that any additional tax pen-
alty imposed by the County Assessor has been paid ;
3 Thewpermit holder shall complyiwith L.D; C.’ section 51 020 G RESIDENTIAL
SITING ;STANDARDS tol,vmit gate the effect of,not being withm a structural

Sl ﬁre protection district
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;fDATED th1s 37 7'day of January,

" Richard C. Whitlock, Hearings officer

NOTICE OF APPBAL RIGHTS

You are hereby notliled that this- applicatlon may be appealed to the Klamath

County Board of Commissioners by filing - ‘with the Klamath County. Planning De-

. partment ‘a "~ Notice of Appeal as:set: out in. Section 33.004 - of the Klamath

-t County (Land: Development Code;, together with the 1ee required within ten days .
S followmg'the maﬂing date of th1s ‘order. = i

 STATE OF OREGON:. COUNTY OF KLAMATH .

- Fxled for record at request of
Jan. AD 9 90: . 11 12
of e '
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