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day of

January 19.90 beu.vee‘n

DALE ‘A.:

ROLLINS & DIANA-L.-ROLLINS, husband and wife

as Granftor,

MOUNTAIN TITLE 'COMEANY OF KLAMATH COUNTY

., as Trustee, and

JAMES' L.

RODGERS - & MARY ANN RODGERS husband and wifé or suz:v::.vor

as Beneftcxary,

WITNESSETH:
Granfor tn'evqcably gram‘s, bargams, sells and conveys to trustee in’ trust, w1th power of sale, the property

Klamath

--County, Oregon, described as:

The Westerly 88 feet of Lot 6; 'Block 23, HILLSIDE ADDITION to :the City of Klamath Falls,
according to ‘the official plat thereof on file in the office of the County Clerk of

Klamath County, Orego

Tax Acé:dunf No. 3809'—29'A'D'—36d(5'

together with all and singular the tenements, hereditaments and appurtenances and all other rights thereunto belonging or in anywise
now ‘or hereafter appertaining, and the rents, issues and profits thereof and all fixtures now or hereafter attached to or used in connec-

tion with said real estate.

FQOR THE PURPOSE OF SECURING PERFORMANCE of each. agreement of grantor herein contained and payment of the

sum of EQUR, THOUSAND. NINE. _HUNDRED..FORT?L.,THREE AND.34/1Q0-

($4,943.34)-

Dollars, -with mterest thereon according to the terms of a promlssory

note of even date herethh payable to benebcmry or order and made by grantor, the final payment of principal and interest hereof, if

not sooner. paid, to be due and payable: .

.per_ terms of mote

, 19.. .

The date of maturity of the debt secured by thi

instrument is the date, stated above on which the final installment of said note

becomes due and payable. In {he event the within described property, or any part thereof, or any interest therein is sold, agreed to be
sold, conveyed, assigned or alienated by the drantor without first having obtained the written consent or approval of the beneficiary,

then, at the beneficiary’s option, all obligations secured by t.‘us instrument,

herein, shall become immediately due and payable, -

To protect the security of.this trust deed, grantor agrees:

1. To protect, preserve and maintain said property in good condition
and repair; not to remove or demolish. any building or.improvement {(hereon:
not fo commit or permit any waste ol said property.

. To complete or restore promptly and”in
manner any building or.improvement which may be constructed, damaged or
destroyed thereon, and pay when due all costs incurred. therefor.

. To comply with .all: laws, ordinances, regulations, covenants, condi-
tions and restrictions ailecting said . property; if the bénéliciary so requests, to
join in executing such linancing stifements pursuant to the Uniform Comumer-
cial Code as the beneliciary may. require and to pay: for l:hnﬁ same in the
proper, public ollice or. offices, as well as the cost of all lien scarches made
by {iling ofticers or scarching agencies as .may be dcvmtd desirabile by the
beneliciary.

4. To provide and continuously maintain insurance on the buildings
now or hereaiter erected on the said premises against loss or damage by fire
and such .other hazards:as thcfbe e, :cmry ay from time (o' time requrre, m
an amount not less than $..... . , written in
companies acccptablc to the benel:cmry, wtth loss p. able to lhe laiter; all
policies of insurance:shal’ be delivered to the beneficiary as soon as insured;
if the grantor shall fail .or any reason to procure any such insurance and to

deliver said policies fo the bencliciary at least filteen days prior fo the expira- .

tion of any policy of insurance now or hereafter placed -on -said buildings,
the beneficiary may procure the same at grantor's expense. The amount
collected ‘under any’ fire or other insurance policy may be applied by benefi-
ciary upon any indebtedness secured hereby and in such order as beneficiary
may determine, or at option of beneficiary the entire amount so collected; or
any part thereol, may. be released to grantor. Such application or release shall
not cure or waive any default or notice of default hereunder or invalidate any
act done pursuant to such nohce

To keep said premises iree Irom construction liens and to pay all
taxes, assessments and other charges that may be levied or assessed upon or
against. said property before any part of ‘such. taxes, assessments and other
charges bécome past due or delinquent and promptly  deliver receipts therefor
to’ beneficiary; should the’grantor fail to make payment of "any faxes, asséss-
ments, insurance. premiums, liens or other: charges: payable. by granior, either
by direct payment or by providing beneficiary (vith funds. with which to
make such payment, beneficiary may, at its ophon, rrmke payment thereol,
and the amount so:paid, with interest at the rate set forth in the note secured

hereby,” together with the obligations described 'in' paragraphs 6 and 7 of this’

trust deed, shall be added to and become a part of the debt secured by this
trust deed, without waiver of any rights arising from breach of any of the
covenants hereof and for such payments, with interest as alforesaid, the prop-
erty hereinbefore described, as: well as the: grantor, shall be bound to:-the
same extent that they are bound for the payment of the obligation Herein
described, and all such payments shall be immediately. due. and payable with-
out” notice, and the nonpayment thereof shall, at the option of the beneliciary.
render all sums secured by this trust deed Jmmedmtcl) (Iuc and ‘payable and
constitute a_breach of this trust deed.

. To pay all costs, fees and expenses of this 1rusl including the cost
of title search as well as the other costs and'expenses of the trustee mcurred
in connection with or in enforcing this obligation and trustee’s and attorney's
fees actually incurred.

. To appear in and defend any “action’ or ,'Jroceedmté purporlmg to
atfect the security: nghts or powers of beneliciary. oritrustee; and in-any suit,

action or, proceeding in.which the beneficiary or trustee may. appear, including. -

any suit for the loreclosure of this deed, fo pay all costs and expanses, in-
cluding evidence of title and the benel:cmr) s or trustee's attorney’s fees; the
amount of attorney’s fees menhoned in this paragraph 7 in all cases shall be
fixed by the trial court and in the event of an appeal from any judgment or
decree of the trial court, granfor. further agrees to pay such sum as the ap-
pellale court shall adjudge r 2 as the b ¢ y's or frustee’s atfor-
ney’s fees on such appeal.

It is mutually agreed that:

8. In the event that  any portion or alt oi smd nmpcrt) shall be taken
under. the right of or y shall have the
right, it it so_elects, to require that all or any pornon of the monies payable
as compensation lor such taking, which are.in excess. ol the amount required
to pay all reasonable costs, expenses and attorney’s fees necessarily paid or
incurred by -grantor in such- proceedings,. shall .be paid: to. benehcmry -and.

applied by it first upon any reasonable costs’ and expenscs and attorney’s fees, *

both in the trial and 1. courts, ily paid or incurred by bene-
ficiary in such proceedings, and the balance applied upon the indebtedness
secured hereby; and grantor agrees, at its own expense, .10 take suck. actions
and execute such’ Instruments as shall ‘be necessary m obtammp, such com-
pensation, .promptly .upon beneficiary’'s request. -

. At any time and from time to time upon nntten request ol bene-
liciary, payment "of its: fees and -presentation of: this deed and the note for
endorsement (in case of full reconveyances, for cancellation), without aifecting
the liability of any person for the payment of the:indebtedness, trustee: may:
(a) consent to the makmg u[ any map or plat of smd propexry, (b/ 1om m

good and workmanlike

" surplus, if any,

irrespective of the maturity dates expressed therein, or

grantmg any ‘easermient oOr creating any restriction thereon: {c} join in any
subordination or other agreement alfecting this deed or the lien or charge

_thereof; (dJ reconvey, without warranty, all or any part ol the property. The

frantee in any reconveyance may be described as the “person or persons
legally - entitled thereto,” and the recitals therein of any matters or facts shali
be conclusive proof of the truthiulness thereof. Trustee's lees for any of the
serwcas mentioned in this paragraph shall be not less than 35.

10.- Upon any default by grantor hereunder, beneficiary may at any
time without notice, either in person; by agent or by a receiver to be ap-
pointed by a court, and without regard to the adequacy ¢ securify for
the indebtedness hereby secured, enter upon and take possession of said prop-
erty or any part theseol, in its own name sue or offierwise collect the renis,
issues and prolits, including those past due and unpaid. and apply the same,
less costs and expenses of operation and collection, lnclud:nﬂ reasonalle attor-
ney's fees upon any indebtedness secured hereby, and in such order as bene-
ficiary rmay determine.

11. The entering upon and taking possessioh of said property, the
collection of such rents, issues and prohts, or the proceeds of frre and other
insurance policies or compensation or awards for any taking or damage of the
property, and the application or release thereof as aforesaid, shall not cure or
waive any default or notice of default hereunder or invalidate any act done
pursuant to such notice.

12. Upon default by grantor in payment of any i secured
hereby or in his performance of any agreemenl hereunder, time bemé of . the
essence with respect to such pay and/or perfor the b £ 'y Imay
declare all sums secured hereby immediately due and payable =In such an
cvent the beneficiary at his election may proceed to loreclose this trust deed
in equity as a tnortgage or direct the frustee to foreclose this trust deed by
advernsemcn( and sale, or may direct the trustee to pursue any other right or
remedy, either at law.or in equity, which the beneficiary may have. In the zvent
the beneixcxar) elects to foreclose by advertisement and sale, the benehc:ary or
the triistee shall execute and cause to be recorded his written notice of delault
and his election to sell the said described real property to satisty the obligation
secured hereby whereupon the trustee shall fix the time and place of sale, give
notxce thereof as then rcqmred by law and proceed to foreclose this trust deed
in the manner provided in ORS §6.735 to 86.795.

13. After the trustee has cormnmenced foreclosure by adversisement and
sale, and at any time prior to 5 days belore the date the trustee conducts the
sale, the grantor or any other person so privileged by ORS 86.753, may cure
the delault or delaults. It the detault consists of a failure to pay, when due,
sums secured by the trust deed, the delault may be cured by paying the
entire amount due at the time of the cure other than such portion as would
not then be due had no default occurred. Any other default that is capable of
being cured may be cured. by tendenng the performance required under the

debted

- obligation. or trust deed. In any case, in addition to curing the default or

delaults, -the person elfecting the cure shall pay (o the beneticiary . all costs
and expenses actualfy incurred in enlorcmg the obligation of the trust deed
together’ \uth trustees and attorney's fees not exceeding the amounts pravided
by law.

v 14. Othemnse, the sale shall be held on the date and at the time and
place designated in rhe notice of sale or the time to which said sale may
be postponed -as. provided, by law. The trustee may sell said property either

“-in’ one parcel or in separate parcels and shall sell the parcel or parcels at

auction .16 the” highest. bidder for cash, pavable zt the time of sale. Trustee
shall deliver to the purchaser its deed in form as required by law conveying
the property sa sold, but without any covenant or warranty, express or im-
plied. The recitals in the deed of any matters of fact shall be conclusive proof
of the truthfulness thereof. Any person, excluding the trusize, but including
the glanmr and beneficiary, may purchase at the sale.

When trustee sells pursuant to the powers provided herein, trustee
shall appIy the proceeds of sale to payment of (1) the expenses of sale, in-
cluding . the compensatmn of the trustee and a reasonable charge by trusfee's
attorney, (2) ta the obligation secured by the trust deed, (3) to all persons
having recorded liens subsequent 1o the interest of the trusiee in the trust
deed as their interests may appear in the ocder of their priority and (4) the
to the grantor or to his successor in interest entitled to such
surplus.

~-16. Beneliciary may from time to time appoint a successor Or sucCvs-
sors to any trustee named herein or to any trustee app ed here-
under.  Upon: such .appointment, and without conveyance (o the successor
trustee, the latter shall be vested with all title. powers and duties conferred
upon any - trustee herein named or appomred hereunder. Each such appointment
and substitution shall be made by written instrument executed by beneficiary.
which, when recorded in the morigage records of the counfy or counties in
which the properfy is situated. shali be conclusive proof of proper appointment
of the successcr (rustre.

7. Trustee accepts this frust when this deed, duly executed and
‘acknowledged is made a public record as provided by law. Trustee is not
obligated to notify any party hereto ol pending sale under any other deed of
trust ‘'or of any:action or procceding in which grantor, benclxcnary or trustee
shall be a party unless such action or proceeding is brought by trustee.

MOTE: The Trust. Deed Act prondes that the nus!ee hnreunaer must be either an ottorney, who .is an_octive member of the Oregon State Bar, o Bank, trust company
or savings.ond loan ossociation authorized to do ‘business Under the laws’of Otegon or the United States, a title insurance company m,"\cn'ed to insure fitle 1o real
property of this state, its subsidiaries, affiliates, ogents or branches, the United States or any agency thereof, or on escrow cgent licensed undar ORS &58.503 to 694.583.
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within described property

Rodgers are purchasers and Eugene Calvin Johns & Marjory Ann Johns are sellers, which

rantor herein agrees to assume and pay. i .
and that he will warrant and ‘io,r,e_ver‘defend, the same against ‘all persons whomsoever.

0 ;ahd,:wit‘h'tﬂe, béneftcxary,éndrthosé“cléiﬁi;m'ng under Ium, that he iXy{K-

KRR

JHIS TRUST DEED IS SECOND AND SUBORDINATE TO THE PRIOR REAL ESTATE CONIRACT
1N VOLUME 483, PAGE 21719, MICROFIL! RECORDS OF KLAMATH
WHICH GRANTORS HEREIN AGREE TO ASSUME -AND PAY.

ad- has-a valid; unencumbered. title YRERRX to the -
wherein James L. Rodgers & Mary Aon

RECORDED
‘COUNTY , - OREGON REFERENCED ABOVE,

The grantor warrants that the proceeds of the loan represented by the above described note and this trust deed are:

(a)* primarily 1
[6. SIS
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This deed applies to,

personal representatives, successors and assigns. The term

IN WITNESS WHERE_OF, ‘said grantor »Iias hereunto set hi

* IMPORTANT NOTICE: Delete, by lining out, whichever w_a}r;:nty {a) or (b} is
1 and the benaficiary is a craditor

Act and Regulation Z, the
H A e

not applicable; if y (g} is app

as such . word is d in the Truth-in-lendi
beneficiary. MUST: comply with the Act and-Reg

L1

1af:,

by-

inures to the benefit of and binds all parties hereto, their heirs, legatees,
beneficiary shall mean the holder and owner,
secured -hereby, whether or not narmed as a beneficiary herein. In construing this deed and whenever the context so requires, the masculine
gender includes the feminine and the neuter, and the singular number includes the plural.

or grantor’s personal, family or household purposes (see Important Notice below),
¥ £3 XA NURST XAIETEXEY S ERRED

SIBTE

T

devisees, administrators, executors,
including pledgee, of the contract

and the day and year first above written.

disclosures; for this purpose use Stevens-Noss Form No. 1319, or equi\;‘ulonl.

1 compliance with the Act is not required, disregard this notice.

(1f the_signer of the ohove is o corporation,
usa the form of acknowledgement opposite.). .

STATE OF OREGON, :
Klamath

County of

This - instrument was—acknbw]edgéd befbre me orf

W22 Tor s wornis

- :’ﬂﬂ:c ?orO Bgon
3. eEPICER q ]
SxpipesmRTGON
EESORTCO,

P AMELL

Rollins |

- STATE OF OREGON;
S COURLY OF Ll i e
This instrument was acknowledged before me 0N ...l i s

Notary Public for Oregon

(SEAL)

My commission expires:

ST ARY Y
Ll - N (% L
sion EXpAFes eessty? = PR

ity Commis

: The undersigned is the. legal owner and, holdgr"o[ all indebtedness secured
trust deed have been fully paid and s]atisﬁed; You‘h'ererb’y are .direCtgd, on payment. to you of any sums owing to you under the terms of
said trust deed ‘or pggsuant to ‘sﬁtqt_uktgh_yt:o“qax_lcgl_'gll ‘evidences qi”x'n‘d,ebtedness secaired by said trust deed (Wwhich are delivered to you
herewith together with.said trust, deed) and to reconvey, without warranty,

estats now held by You under the, same. Mail i%zéopvé}'.a_no'e\ and documents RTINS R

Do not lose or destroy this Trust Dead OR THE NOTE which ii secures. Both must be deliversd to the trustee for

..REQUEST. FOR FULL RECONVEYANCE
Yo be used only when obligations hove been paid.

by the foregoing trust deed. All sums secured by said

to the parties designated by the ierms of said trust deed the

Beneii;';a y

will be made.

before recon

TRUST DEED

_STEVENS:NESS.LAW PUB. CO,. PORTLAND. CRE..

: ~Grantor
s L. & Mary Apn Rodgets
o0 HllU K,
Fu

Ylamath

. Benéficiary

% AFTER RECORDING RETURN TO

HOUNTAIN TITLE COMPANY

STATE OF OREGON,
- County of Klamath
I certify that the within instrument
was received for record on the..23rdday
,1990..,
“at
in book/reel/volume No. ...M{....... on
page 1293 s or as fee/file/instru-~
‘ment/microfilm/reception No...10333,
. Record of Mortgages of said County.
syl ‘Witness my hand and séal of
B i County affixed. ‘

SPACE RESERVED
FOR
- RECORDER'S USE™ ! [

Evelyn Biehn.. . County..Clerk...-

NAME TITLE

ol ’La.D eputy

e e St Bt !




