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THIS EASEMENT is granted this 25th day of January .
1990, by WEYERHAEUSER COMPANY, a Washington corporation, herein
called "Weyerhaeuser,"ato ERNEST SMITH and JUDITH SMITH, husband
and wife, herein called "Smiths," WITNESSETH: |

I.

Weyerhaeuser, for and in consideration of the faithful
observance of and strict compliance with the terms and conditions
hereof, hereby grants to Smiths, their heirs and a951gns, a
perpetual, nonexclusive easement upon, over and along a right of
way fifty (50) feet in width over and across a portion of the
SW4SWy of Section 28, Township 39 South, Range 7 East, WM.,
Klamath County, Oregon, being twenty-five (25) feet on each side of

the centerline of a road located approximately as shown in red on
the attached Exhibit a. - '

Subject as to_saidilands to ell matters of public record.
II.

It is mutuellyv agreed by 'tnéf parties hereto the rights
hereinabove granted are . subject - to the following terms and
conditions: .

1. The rights herein granted are for  the purposes of
reconstruction, use and maintenance of the existing road for the
purpose of providing ingress to and egress from lands now owned by
Smlths in Sections 32 and 33, Township 39 South, Range 7 Bast, W.M.

2. Weyerhaeuser -reserves for itself, its successors and
a551gns, the right at all times and for any purpose to go upon,
cross and recross, at any place on grade or otherwise, said right
of way, and to use said road in any manner that will not
unreasonably interfere‘with the rights granted Smiths hereunder.

3. Weyerhaeuser may grant to third parties, upon such terms
as 1t chooses, any‘of all of the rights reserved by it herein;
prov1ded that use by such party shall be subject to the terms and
conditions of this agreement and shall not unreasonably “interfere
with the rights_granted Smiths hereunder.

4. When either party is the sole‘user of said road, or any
portion thereof, such . party shall maintain that portion of said
road so used at its sole expense. However, during periods of tinme
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when other parties are using the ‘same portions of said road,
maintenance shall be in proporﬁion to each party’s use.

For the purpose of this Agreement, maintenance is defined as
the work normally necessary to preserve and keep the roadway, road
structure and road facilities as nearly as ©possible in their
present condition or as hereafter improved.

5. Weyerhaeuser has made no representation as to the present
or future condition of its property, or the character of the
traffic on its roads, and Smiths assume all risk of damage to
property of and injury'to‘smiths in connection with the exercise of
rights granted hereundér.

6. Smiths shall indemnify and ‘hold harmless Weyerhaeuser
against all claims or liabilities asserted by third persons
resulting vdirectiy or indirectly from Smiths’ acts or omissions
hereunder whether negligent or otherwise.

7. Smiths shall be 1liable to Weyerhaeuser for, and hereby
covenants to  pay for, all loss or. damage to the property of
Weyerhaeuser caused by or resulting from Smiths’ exercise of rights4
hereunder. ' k

8. Weyerhaeuser reserves for itself, its successors and

assigns, all timber now on or hereafter growing within said right
of way. )

9. If for a period of five (5) years smiths, their heirs or
assigns, shall cease to use, or preserve for prospective future
use, said road or any portion thereof, for the purposes herein
granted, the easement trayversed thereby shall terminate. In the
event of such termination, smiths, their helrs or assigns, shall
furnish WeyerhaeuSer,, its ‘SUCCQSSOIS or a551gns, a statement in
recordable form evidencing such termination.

IN WITNESS WHEREOF, the parties hereto have executed this

instrument, -in duplicate, as of the day and year £first above
written. )

ACCEPTED: ' WEYERHAEUSER COHPANY‘ﬁ 75

éf:u&AGﬁquL-VC%i‘ i By: Aﬂb/ /Cdngzi—é

ERNEST SMI Forest Land Usé‘Mana?

Attesta//;é’f y7///%/g4 L |

JUDITH SMITH R Ass:.stant Secfetary
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'STATE OF WASHINGTON ) ; <2035

COUNTY OF KING

On this _26th day of January ’ 17990, before me personally
appeared D. W. Wilbur and | Robert N. Mogensen , to

me known to be the Forest Land Use Manager and Ass:Lstan't; Secretary,
respectively, of WEYERHAEUSER COMPANY, the corporation that
executed the within and foregoing instrument, and acknowledged said
instrument to be the free and voluntary act and deed of said
corporation, for the uses and purposes therein mentioned, and on
oath stated that they were authorized to execute said instrument
and that the seal  affixed is the corporate seal of said
corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal the day and year first above writte

e
#N. BIES

Notary Public in anfﬁ for the State of
Washington. ,
My Appointment expires: March 20, 1992

'STATE OF OREGON -

county or Y\ Avnathh

on.  this 229 day of Q\Q_Tm%, 1990, before me
personally appeared ERNEST SMITH and JUDI SMITH, husband and
wife, to me known to be the individuals described in, and who
executed the above and foregoing instrument and acknowledged that’

they signed the same as their free and voluntary act and deed, for
the uses and purposes therein mentioned.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal the day and year first above written.

] PATRICIA A. CH M ‘ Notary Public in and for the State
|  NOTARY PUBLIC-OREGON CW\WEamn,
PMy Commission Expires [0 22 -9 3 % My Appdintment expires: |O- 11—-q3

LT




EXHIBIT A

Easement to Ernest & Judith Smith .
SW4ASW4 of Section 28, Township 39 South, Range 7 East, W.M.
) Klamath County, Oregon

Easement ==—======

Smith Property m

STATE OF OREGON: COUNTY OF KLAMATH: ss.

, Filed for record at request of SR Judith Smith : the 30th . day
of Jan.. A.D., 19 -90- "ar11:03 " ‘oclock A M., and duly recorded in Vol. _M9Q -
of Deeds on Page 2033 .

' Evelyn Biehn . County Clerk
FEE $43.00 : By QR pentise NVictde
ce (2) 5.00 E




