Exceptingfénd,IESerVing to itself, its' successors, and assigns, all

minerals, as defined in: RS (1), and all geothermal TEesources

: defined“in;0RS;273;775(2);itogetherfWith'the<right to make such use,pf'f o

the surface“as‘mayrbe]rééSOnably;hécessary‘for prospecting for,

exploring,for;;mining, ektractihg;{reinfecting, storing, drilling, for, -
and: removing: uch,materials’and'gédthermal;resources; provided,>however,~

that the rightsuhereby:resepVed}tb;uSe the surface for any of the .above
-,activitieswshallfbe1subordi”kt fto;that”use'of~the surface of the
,premises;deeded?herein,¢r “any ipart :th eof,'beingfmade by the "cwner
thereof on th date the Stat Oreg eases its reserved mineral: oOT:
e ‘ | the event su ' es by a surface
: 'ties_described
ent. ompensation:fromithe
e diminution in. value of the:rights of

1990-800177




is iens by the
= . ing’ ity the : assessments on real =
property b e pul Tecords; ceet by a publlc agency. which:

. omay: result: 'f Xe! i SME or. ices: ﬁ~such proceedings,

l:?nghts of the

~whether 0T not -shown. “the records of 'f' cy | OF by the publlc
.,records. - o : ( 1:? g U :

- Any facts, rlghts» 'nterests, or: claim ‘whlch are not shown by the
- public- records but. which ‘could: be. asce ained by an ‘inspection of sald‘
~>1and or by maklng {nquity of person 0SS n: thereof.

'ffEasements, llens encumb ances, O aims: which are not
“shown by the public: records, unpaten mining “claims; reservations OT

- exceptrons in patents ‘or-inActs aut! izrng‘the 1ssuance thereof
v‘:water rlghts, claims O tle to wate o N

‘shortage in-.area,
ey would disclose.

: P

«premlses lylng wr

V:Locatron of power and

- Bs dlsclosed by the assessment and tax Toll, the premlses herein have
been: specially. assessed for farm use. If the land becomes disqualified

- for this spec cial assess! sment’ under:-the: statutes an additional tax, plus

“interest and penalty,wwill‘be jevied for:the: number ‘of years in which
vlthlS spe01al assessment as. 1n effect for the 1and

-No 1lab111ty imed: ; i tatement 1s filed in the office . -
of the County C Tk overing. ! iing cIOps: O: - fi s, wherein the land:
is described . . than. by..me “and bou d the rectangular SUTVey :
' —,system or by-T bl e

i oll , isclose. the within described

'premlses - Wer: i ¢ ag el f farm land. - Taxes for the year

-:1989-90 and p0551bly3p or .Y ' ve""'”’ ed” pursuant izo ‘ORS

308,370 ‘to '308.403. These; ‘pld ed interest are due and payable
,when sald -Teason deferment n 1dnge exlsts.

, ‘Lrens and ts O ;' : «4'pfket and Klamath Irrlgat1m1 :
thlstrlct, and: regulatlons,_ , nt ,_water‘and 1rrlgatrone3,
B rlghts in:con c n therewith ‘ e :

k*fAny unpa1 - or, f:‘,r ents 0 Klamath Irrlgatlon District.

o nghts “of t he  Federal Governme ?:k State of regon, and the - general

public: inany: portion of - the here ed; premlses 1y1ng below the“5
hlgh waterline Lost River T : : ‘ :

of merica, - dated August 3,
: 3565 Deed Records of!y'

erms: and prov151ons thereof, 2



1.2 PAYMENT OF TOTAL PURCHASE RIC
: as,follows;f“ e PR : : ‘ ,
'f,ﬁjtéUYER:fOiPRQVi051EASEM, | NGRESS AND. EGRE: 0 SECURITY AS THEIR DOWN
PAYMENT, SAID EASEME ; " $5,000.0 5,000.00 value is to be
: c:edited'againstrthe5$30,00 B ' Pl EEIRTREE

;,V,ffTHé[baiéh¢é-dGeV§nft : : 1  :‘: 00 sha }béfpaid'in payhents of -
- $3,314.00; each including;' t -, beginning- on ,eglst;of?March, 1991, and- like
"paymentsjongtheAlSt‘day; _‘f € ea:ithereafterrun" paid. - R

Coidhas TERM OF CONTRACT. - The F ymer ue March'1, 2005.
1.4 INTEREST RATE. 'The5éhhuéi‘ihterestiigte‘aufing'the,term'of‘this

Contract is Ten and 00/100 pe;cent'(;o,o%) per ‘annum.: -
4 ‘;1.5’,PRE-PAYMENTS., Buyer may,piépay all otfany portion of the balance due on
_the “Contract at ~any time subjectito;avprepayment~penalty pased on the original

: f;‘amountufinanced.;If*the,ContraCt%is,paid:off>infthéjfirst*(lst)lthrough fifth (5th)

_ 'yeaf'bf’the‘Contract;gtheapenalty‘willfbevtEn_ rcent (10.00%) of the original
‘ﬂamount;financed.“If‘paidjofffin;the‘sixthf(6t through tenth (10th) years, the

:'~pena1ty-will be fivefpercentf(szoo%)“ofgthe originallamount~financed. In any year

- thereafter, the penalty will be ten.percentﬂ(lU;OO%)'ofjthe outstanding balance with
a minimum of -$100.00.- S R L e - I

L 1.6 PLACE OF PAYMENTS. ALL payment Seller shall be made to the Water
~aResources}Department,:3850¥P0rtlandaRoad}N;E,,;Salem;;ORi‘97310, unless Seller gives

’ jf;,w:itten otice to to: ‘payments ‘at some ot place.

Upon payment of the total p
;Contragt,ang»pe;forma s’

y Seller~sha

‘é?Stéte will hold buyer.

“of subject property

. Gontract No.:- 1990-800177 e o page 3of1l




. SECTION 2. POSSESSION; MAINTENANCE

~ 2.1 POSSESSION.. | ‘ g entitled to possession of the property- from
and after'thejdatekof'this“Cont:act;k*It‘is;understdOd;fand agreed, however, that
Buyer will-permit Seller‘and~itsyagéntsfto,entercthe;property at reasonable times,
to inspect the property. e ST S I e

2242 'MAINTENANCE. Buyer :shall keep ‘all buildings, . other improvements.
personal ‘property irrigationiequipment;;and;landscapefnowlexisting,,or which shall
be placed on'the property, in good condition and repair.. Buyer shall not permit any
waste  or removal -of. the improvements,'norﬂmakéfanY;substantial improvements oT
“alterations without the ptiOrvw:itten‘consentVOf;Seller.‘JBUyerrshall‘not permit the

cutting or -removal .of any—trees,'nor‘rémovalfof?anyjsand'éndigraVel, without prior
written consent of Seller. Consent shall not. be unreasonably withheld.

; 2.3 ,COMPLIANCE:WITH ;AWS;_1 Buyerfshall;prbmﬁtiy comply with all laws,
ordinances;nregulatiqns,;directions;urules,jahd'other requirements of all
-.governmental authorities,applicable,to“the use  or ;occupancy of the property. In

_this'ccmpllance;,Buyer.shall?promptlywmakejall required repairs, alterations, and

';Tadditiohs,iQfBuyer;mayjqqntestgiandod;faithgahyésuch«requirements and withhold

~ compliance ‘during ' any proceeding;ﬁihbluding;gpppppriate;ggpeals, so.long as

. seller's interest in the property is not jeopardize 5
; 5SECTIbN‘3;f:PROPERTY‘TAXES';L‘:“ S

: '7:fThé;prdperty}ﬁéxésfaré ,1d by Novembe Sth of ‘each year by the Buyer.

. In the event the Buyer fail , property taxes. when due, it will be the

- .option .of: “Seller to. pay:sal 1ar : 10% on the amount of
~taxes paid until reimbursed ler. - the property taxes when
‘due may.conSt;tut, >'defaul ‘ : SN

| SECTION 4. INSURANCE  ~ = L T , ,

S 4.1 PROPERTY INSURANCE. Buyer shall get and'keep policies of lisbility in

" the amount of ' $300,000.00. “Insurance shall be mad with loss payable to Seller and

Buyer, asjthei:Q?éSpectiyé;interéStsgmayf‘ppear ~Buyer shall require all
indépendent”antractors‘WQrking.on!thenland to have liability insurance in the
amount qf;$30q,000;0q.' EERE S Gl Tt - o : ‘

. Buye ;Shgll'géfgaﬁd. ep policies: of fbfdﬁéftyiinsurénce on the

1rrigationﬂequipment>purchasedynaming.SQIIer-a,r ayee: in the. amount of the

~ actual cashEVaIUEjquthe,eqUimen
©In’ the it of loss;’ ?imméAfTEE'ndticé:to‘Sellef. Seller

@ . ‘Buyer-fall ifteen: (15) days of the loss. .
;;IfAprer,fails'to keep : ree,. Sel obtain: insurance, and add the -

H iigcost_tgrtherbalan du nthe ) t. . The: ! t 'shall be payable to

| emand..

~ “Page 4 of o




o4, 27 APPLICATION. OF PRO S... /All.pro ‘any .insurance on the property
“~-shall be-held by Seller f e 2 store "the. property, Buyer shall -
repair or: replace the damaged or 5 portion of: the property in. a manner
‘satisfactory to Seller. - Upon.sa ‘proof i of ‘restoration, Seller shall" pay
“or reimburse Buyer from the insurance proceeds -for: the reasonable cost of repair or
restoration. If Buyer chooses not to restore the property, Seller shall keep:a
sufficient’ amount of the proceeds.to pay all amounts due under this Contract, and
shall pay-the balance of. the insurance proceeds to Buyer. Any proceeds which have
notjbeenﬂpaid'out;within,lBO*daysﬁafter~theirfrécéiﬁt,‘and,which Buyer has not.
- ~committed ;to the repair or restoration of the pr erty, shall be used to pay first
- “accrued :interest and then the-principal balance: ueon the Contract. Such payment,
" however, shall not’ be credited-to nor in lieu of regular-an ual: payments. -

'SECTION'5. MINERAL RIGHTS =

i The Seller reserves: to itself, its successors, and assigns, all minerals, as
defined in ORS 273.775(1), and all ‘geothermal resources defined in ORS 273.775(2),
together with the right to.make such- use of " the. surface as may be reasonably

" necessary. - for prospecting - for, ‘exploring  for, mining, extracting, reinfecting,
storing, ' drilling, for, and - removing such materials and - geothermal resources;

provided, however,  that the rights hereby reserved to-use:the surface for any of the
above activities shall- be subordinate: to that use of the ‘surface of the premises
deeded herein, or any.part:thereof, being made by: the owner thereof on the date: the
State of Oregonfleases[its~reserved.mineral‘Or;geothermalwreSources; in the event
Jsuch”Usefofathetpremises;byia;sdrfaCe.rights;ownerQWOuldibe;damaged'by'one or more

"r;~of£the,activities;désbribéd;abOVe;~thén,suCh owner:shall be entitled to compensation

i'7 ,:fromfthe}fsta'te{s,il_e"’s'sée‘:,to{th'ef'rexte,ntlQf_‘vthefdithihutiori*in‘value’Qf‘_ the rights of
| theowner's interest.

~ SECTION 6. EMINENT DOMAIN - =

o ”>If'a‘condemning«aUthority?takeS]all‘orﬂanyIpOrtiqnfof the property, Buyer and
Seller shall. share -in the:cOndemnationgpfoceeds;in;p:dportion'td the .values of
,their,respectiVe”interests‘injthe”property.vggSale»ofﬁthe%property inlieu-of -
.~ condemnation shall be‘treated;asiaﬁtakinggqf;thegproperty;j;Such payment, however,
" . shall not be credited to nor in lieu of regular annual payments.:

SECTION 7.  SECURITY AGREEMENT ..

: 7.1 This ihétrdmehtIShaii}cthtitute a security agreement within the meaning
-of the'Uniform'Commercial{Code‘with‘respect to. personal property included within
"the ‘description of .the property. Upon request -of Seller, Buyer. shall execute any

” fj*necessary<financing,statements(in’thelformjrequired by‘therniform Commercial Code

ahdehéLl‘file;the‘stétementSfathUyerﬁs(expense - Without further authorization
‘from Buyer, Seller may -at’an ‘time :file copies-of the ' Contract -‘as financing
statements. ... Up : > this: Contract, Buyer shall, within

“assemble the persomal

is:'Contract afe'detailed;bn'

= Pagéﬂ5'0f711,  7 o




Sl i 8010 EVENTS OF <DEFAULT.. Time
~ shall occur under any ‘of the followin

" (a) Failure of Buyer to make any p t when: payment is due or within
- " rifteen (15) days thereafter. - No notice of default and no
~ opportunity ‘to.‘cure-shall. berequired. if during any twelve (12)
- 'month period Seller has already sent three (3) notices to Buyer

~ concerning non-payment or late payment under this Contract.

: aFailuré:pf;Buféf tO;bé:forh'aﬁy[6ther~obiigatidn'in this Contract
‘,inﬁadditiongtg;payment,',Buye:;must;pe:fopm obligation "within
thirty:(30) days ‘after receiving:Notice of 'Default from -Seller.

 Such Notice ‘shall specify the nature of the default.

el ;8,23‘REMEbiEsfoféoéféULTi In the event of a;de}éﬁiﬁ,iééiier may take any one s
: 0;_mdreﬁofﬂthe}fpl;owing steps B T o
" (a). Declart & iti béléncédeélbhﬁthéftdnfract, including
: - interest, immediately due and payable. .. . . !

 Foreclose this Contract by suit in equity.
‘spécifiééily.¢ﬁfbrce;§heftérmsfqufﬁiéjCohtraét‘by suit in equity.

Exercise the: rights’ and remedies of a secured party as provided. by

the Uniform Commercial Code. Seller may exercise these rights and

" remedies with respect to any part of-the property which constitutes
personal ‘property. in which Seller has a security interest.

. Impose a late.charge.if the payment is not postmarked or received
within 15 days after ‘the scheduled.due date.  The late charge will
be ‘$15.00 or 5.00% of the paymen ~‘past ‘due, whichever is greater.
The late 'charge. will be. based 1 'the ‘original payment amount -

- .regardless of:any partial payments that may have. been made before

‘,‘prjduringkthe;15>day'gréce,periodL “Unless ‘the full:payment is

" postmarked or Teceived before the end of the 15 day grace period,:

S f;;he,late;charge1will;be assesse he maximum late charge will be
C T E500. 00, e SRR : A

. “Declare this Contract to:bevol hirty (30) or more days after

Seller-gives written notice to:Buyer of Seller's intention to do

v s0,‘unless the performance then due under this Contract.is tendered

or. accomplished prior to ‘the time 'stated. At the end of the

" thirty (30).days,.all.of Buyer's rights under this Contract shall

" cease without further act by Seller. “Seller shall then be entitled
‘to immediate possession’ of ‘the property. All payments: previously ... =

by kept.by Seller as reasonable rental - .

: -shal zentitled. to the appointment

a matter-of . Tic t does not matter whether or

svalue“of. tt roperty exceeds the amount of the

~:the . Contr Any receiver appointed may serve
‘Employment ‘by: Seller 'shall not -disqualify a person -
~a.Teceiver. -Upon taking ‘possession of all or.any ...




. cand: in “the recelver sf"
'Judgement ar proper. :

Collect all rents, revenues, 1ncome, 1ssues, and profits
from the property and apply ‘such’sums to the necessary
expenses of use, operatlon':and management.

Elect to. collect all rents, revenues, 1noome,_1ssues, and proflts
. (the "Income") from: the property,.whether due now or later. Prior
to ‘default, Buyer may operate and manage ‘the property and collect
“~the -Income - from the property. ~In the event of default and at any
Ctime hereafter, ‘Seller may revoke Buyer s right to collect the
- Income  from the property._ Seller .may- collect the "income either
- through itself or a receiver. . Seller: may notify any tenant or
- other ‘user- to- make: payments ‘of ‘rents -or:use -fees directly: to
Seller. - 'If the::income. is collected by Seller, then Buyer
irrevocably de51gnates Seller as Buyer s attorney—ln-fact and gives
Seller permission- to endorse -rent or . fee -checks in- Buyer's: name.
Buyer - also gives ‘Seller permission to negotiate ‘and " collect - such
rents or fees. Payments by tenants or other users to Seller in
-response’ to Seller s-demand shall: satlsfy the.obligation for which
~the” payments -are:made, whether or not -any proper -grounds -for the
- demand’ .existe Seller shall ply the Income- first to- the
5.0 :the balance (if-any) to
nder thls Contract.

Buyer
demand. Such action

ther right or remedy- '

rance of any provision
he provision.  If-a’
iver applies only to-

' nected: with Buyer's B

‘bto the property, or

Page 7 0f 11




-against . Seller andarising;
. against whlc

>i[ SECTION 12. SUCCESSOR NTERESTS

, ; ThlS ontract '”5 '1' ng. upon and for the benefit. of the partles, thelr:
__;successors, and. assigns.: “But no Ainterest. of* Buyer: sh -assigned, subcontracted,

h O otherwise: transferred voluntarily “involuntarily, without the prior written
: ,'consent of Seller. Consent by Séller. one : transfer hall: not. constitute consent

" to 'other. transfers ‘or walver of thls sectlon. Consent’shall not be unreasonably
‘ w1thheld > , _ . :

“As a condltron to such consent;,Seller mayoln,rease e 1nterest rate "under
this Contract to a new rate established by the Director, Water Resources Department,
not - to "exceed: State .Usury. ‘Limits. :-Any’ attempted ‘assignment- in" violation of this
prov151on 'shall be - void and.of.no. effect -with respect: to Seller. . Buyer hereby
-waives notice- of and- consent to>any and ‘all extensions and modlflcatlons of this -
:Contract. granted by Seller. ther. | g time. obllgated .for the

1ves such notice and

any way release, -

e»obllgated

is’'Contract: is: sk'gned subcontracted
s'w111 be 1mmediately

;fshall be effectrve
ep051ted in the U.S.

iress stated in thlsr_sf

o- take some action, -
s:Contract. - Should such
o  recover from the other -

iy Such expenses shall,‘

’~5§aget3,of‘ll i




ot: requ ffd;prioritdfthef”-
ive the closing and the .
ffqlryaenfq:ceablg,:"

of Oiegon.. In the ,
applicable law, -
‘~the,provisions_-

SECTION 18.°

-~ Buyer -accepts the land. and all:other.as ~ofithe property sold under: this
Contract in its present condition,iASJIS;fJ:PresentJCOnditiqn;includes physical
condition of prdperty‘andjlatent"defects,‘Withoutfanyﬁrepresentations or .
warranties,_expressed_or'implied;JUnleSSithey?areiexpressly;set‘forth in this
Contract or are in writing signed .by Seller. uyer,agreeS’that,Buyer has
ascertained, from sources - other than Seller,. ¢ applicable . zoning, building,
housing, and other regulatory ordinances and laws. Buyer also agrees to accept the .

property with full: awareness ofrtheSe[ordinanceS*':d laws-as,theyvmay affect  the

,‘”'_preSentkusejorfany1ihtended§futu:egusg{of;the“prdperty *‘BUyer,agrees,thatfSeller

hat - Seller has made r'é ations: wit pect’ jncluded within
®.8 sot. for entatlons Wil o==r="" includec i

" THIS. INSTRUMENT WILL NOT ALLOW , ESCRIB ‘THIS  INSTRUMENT  IN

- VIOUATION OF APPLICABLE LAND USE LAW LATIONS. . BEFORE SIGNING OR ACCEPTING

. THIS INSTRUMENT, THE PERSON AC RING FEE". : £ PROPERTY . SHOULD CHECK WITH

" DEPARTMENT. TO: VERIFY: APPROVED USES. . ©

s the 'entire,. . Tine T ' reement - of the parties .
~sale’and hase : e pLoper Vo ument - supersedes and
Fexi W ‘al: ag “(including’ any sale’ or.

ives relating to

/' Ppage 9 of 11




INJWITNESS WHEREOF,  the parties have. cause ract  to be executed in
bove written RN I T

:,‘:STATE oF OREGON

County of Klamath 0y Februarys

' vPersonalLy agpeared the above—named . Samuel Henzel and Thurston K. Henzel
. and aeknoJi the fore901ng Contract to be his;(their);voluntary act ‘and deed.

Before me. Gl
. UbllC for Oregon- -
12-19-92

‘:;f_Dlrector of Water Resources Department
'.'IBY Z//LVQ/M (/M

D_’;rect/ ; /

STATE OF OREGON ey ,c' i B R
4C0unty of f77t4tfv~ﬁw»J T Canmanyg (9 , 1990

Personally appeared the. above—named 9 ) :LL ':Q/

and, being first duly sworn,- did :say .that he: Qsheégls duly Vauthorfzed to sign the
*for8901ng Contract on behalf of ‘the Water Reso TCE Department by authorlty of its

Beforelme g

Contract No.:: 1990-800177 S g oo Pagell of 11




;_\Nater Resources Dep
Water. Development Loan Program

ﬁzaso Portland Road N.E:
R 97310, :

1990-800177 Page 11 of 11
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oz

1 tha :reailproperty ituate

re. particularly describeq as: fol)

el

.~ Al tract of land situateddin.thEssr of :Section 21, Township 40 South,

~“Range 10 East; W,M;,lklamath:Countyy; ;more,particularly described as
follows: SR RE g IR L , ;
-Beginning at a“point frog
- 'N68°00" 43"E 4124.07 feet;

‘a tract of land;described*a]i, in: ,
;'the'Klamath.County(DeeleeCp:d e’ East 692 feet, more or less, to

f,,the,Westerly.linefoffLOSt Rlver;5thence,NorthWesterly,»along Said’Westerlyv

the point of beginning.

a;Afﬁféét:ofiland3sifdétéd?iﬁ?tﬁé S 1/2 ioﬁizl, Tothhip 40 South,

:RangeflUanst,’w.M.; Klamath County, - \ :;more'particularly described as

follows: -

Beginning at a point from which the

N68900!43"E,4124;07;feet;
- thence South 212.36 feet;

irrigation ditch;

said centerline:
. 588°23 1 49F

7203 52"E 29.04 feet,

t," more or less, to the
) ,_‘sterly,‘along the said

of'beginning

_ 16th

rded in’ Vo], ~M9_O'\, S

‘ ,line;toia;point;which'béa‘ ?EqstfofﬁthefpointzbeQeginnihg;vthence West to

“beaIS'East~from the point of.

'day




