STEVENS.NESS LAW PURB. CO., PORTLAND, OR 97204

. “¥FHIS TRUST DEED, made this
c...Mark S. Hemstreet. [ .

n.Title Company.of.Klamath.County. ..
d.Cecili Fitzgerald: - e

A

. “as Beneficiary, S .
Grantor-irrevocably .grants, bardains, sells and conveys:to. trustee in trust, with power of sale, the property
<neennnniCounty,” Oregon, ‘described. as: e e N o )

3,4, 5, Block 12; '3, 4,5 and 6, Block

Iots 1, 2,

5, Block 3; All.of Block 9; Lots 1, 2, 3, 4 and 5, Block 10;:Iots 1, 2, 3, 4 and 5,
Block -11;. Lots /1, :2,-3,-4-and 5,.Block 20; Lots 2, 3, 4 and 5, Block 21; and Iots 9 and
© 10, Block 225 OPPORTUNITY ADDITION to’ the City:of Klamath Falls, according to the = |
- official plat’thereof on file in he office of ‘the County Clerk of Klamath County, Oregon.

" ‘Tax Iot:Nos. 3809 020BC 00500;3809° 020BC* 01700373809 '020BC 01800; "3809 020BC 019003

:_ggggbozoec 02200; -3809 020BC 00300; 3809 020BC 02800; 3809 020BC 03000; and 3809 020BC

tdgelhér’f‘-'with all and singular the tenements, hereditaments and appurién_ances and -all other rights thereunto belonging or in anywise
now or herealter appertaining, and the rents, issues and protits thereol and all tixtures now or herealter attached to or used in connec-
tion with said real estate. . ; : :

.2 FOR THE- PURPOSE . OF SECURING.PERFORMVANCE:orf:eat’:}'Lngrcemen{ of grantor herein contained and payment of ‘the

sum.of ... SRXKYHRX¥EX PHENBANARANA X NBH X G YL HEXBEL X AN XL B BX B X GG X Sixty=Seven.. ...
Thousand :Five:Hundred:Dollars: (.$.6.7..’,.500.;00).‘.’.‘.mxxwith'interest therson according to-the terms of a promissory

note of -.even date-herewith,spayable_to boneliciary or. order.and.made; by ‘grantor; the tinal payment of principal and-interest hereot, it
. not sooner" paid; to be due and ‘payable ..z wAug 405 L 52998 E : E

The date of maturity of the debt secured by this instrument is the date, stated above, on which the linal installment of said note
becomes due and payable. In the event the within described property, or any part thereof, or any interest therein is sold, agreed to be
sold, conveyed, assigned or alienated by the grantor without.lirst having obtained the written consent or approval of the beneficiary,
then, at the beneliciary's option, all obligations secured by this inst nt, . i tive of ‘the maturity dates expressed .therein, or
herein, shall become immediately due and payable. ** i v

T profect_the security of this trust-deed, grantor agree: : N o o
L To.protect).preserve and maintain said property -in good . condition gmnlm.g any - easement - or creating any restriction thereon; (c). 10in in’ any

- and repaif; not 'to femove.ar d ek building or i t thereon; subordination or other agreement alfecting this deed ot the lien or charge

" _nof to commit or'pehﬁit”/ﬁy»wnsre of said propertys o Somrses wmthereol;: (d) -reconvey, .without -warranty, ail or-any- part of the property. The
2 plete’.or “restore promptly ;and . in . good . and workmanlike.’ Arantee - in _any reconveyance may be described as the “person or persons
. manner ing or imiprovement ‘which -may -be'constructed, damaged: or -'legally.'entitled -thereto,” " and  the recitals therein of any matlers or facts shall
destroyed thereon, and pay when due all costs incutred therelor, R .. - .be conclusive :proof ol - the truthfulness thereol. Trustee's fees for any_.of the

3. To comply with>all laws, ordi H; Iath 5 €0 ts,” condi. cryices mvepnqqeq in this paragraph shall be not less than $5.
jons and restrictions atlecting’ said_property;lit the beneliciary”bo, requests, to” " . 10.' Upon any delault ‘by grantor hereunder, beneliciary may at any
in - in)FIcting quch fin3hcing stafements pursuant o’ the”Unilorm Commer-. "\ time ‘without notice, cither .in person, by agent or by a receiver to be ap-

"~ cial | Code" as- the' beneliciary:may require and :to'pay ’lor_liling same in the, pointed by court, and without regard to the adequacy of any security . for
~’proper . public:oilice or ;oMices,~as well as the-cost-o! all lien searches made" " "the indebtedness_hereby secured, cnter upon and take possession ol said prop-
by liling .officers or -searching agéncies as may be deemed desirable by the .  erty-or.any part thereol, in its own name sue or otherwise collect the rents,
* beneliciary. .., ;17 Tt N & S DR " -issues and prolits, including those past due and unpaid, and apply the same,

vy, 45 Lo, provide “and i Iy intain i on - the buildi less costs. and. expenses of operation and collecti including r ble attor-

: ereafter erected on the said premises against loss or damage by lire - -ney's lees upon any indebtedness secured hereby, and in such order as bene-

: asvards  as He/beneliciaryq may from time to time require, in . liciary may. determtine. ... -

an amount - not less ‘than § ia et e - written'tin -~ .Y 11, The entering upon and - taking possession of .'said property, the
ies table to (the ticiary,-with_loss payable [to ,the latter; all, . collection ol such rents, issues and prolits, or the proceeds of hre. and. other
policies of insurance shall bé delivered to” the beneliciary as’soon as! insured;” - ' “policies or ‘comp lon or awards for any taking or damage of the
if the.grantor shall fail for any reason .to.procure any.such’ insurance and 't operty, and the application or release thereot as aforesaid, shall not cure or
deliver said policies to.the . beneliciary. at least tifteen days prior ‘to the'expira waive any detault or notice ol default hereunder or invalidate any act done
tion of .any..policy - ol -insurance ‘now or ’'herealter 'placed on~said: buildings, - pyrsuant to such notice. :

‘the> beneticiary . may . procure the same -at grantor's _expense. . The: amount; s i yi 't ]2 Upon'delault by grantor in pay t of any indebted: secured
collected under any lire or_ other-insurance: policy. may: be “applied by’ benieli-". “hereby or-in- his performance of any agreement hereunder, time being ol the
ciary upon any indebtedness secured hereby and in ‘such order as beneficiary essence with respect to such payment and/or performance, the beneliciary may
may determine, or at option ol beneliciary the entire amount so collected, of . declare all sums secured. hereby immediately due and payable. In.such an
any ‘part) thereot, ‘may ' be released to ‘grantor. Such application or release shall .. event the.beneliciary at-his election may proceed to foreclose this frust deed
not cure-or'waive any ‘delault or notice of delault hereunder or invalidate any " jniequity as a mortdade or direct the frustee to foreclose this trust deed by
act done pursuant to such notice. ‘ PATPHIRIER . advertisement and sale, or may direct the trustee to pursue any other right or

5."To keep said premises Iree Iram construction:lens and to ‘pay all- " remedy;: either' at:law or in equity, which the beneliciary may. have. In the
taxes, assessments and other charges that .may. be levied or assessed ‘UpOn OF .- atter event the beneliciary or the trustee shall execute and-cause fo be recorded
againsti'said" property - before: any: partioli such: taxes; ‘assessments and .other . hjs written notice of default and his election to sell the said described real
charges-become, past due or delinquent. and, promptly deliver receipts therelor.. ' property ‘to satisly ‘the obligation secured hereby whereupon the trustee shall
to beneliciary; should  the grantor lail to make paymeént ol ‘any taxes, assess. .- fix the time and place ol sale,”give notice thereol as then required by law and
ments, insurance premiums, liens ‘ar other 'chardes” payable’ by’ grantor,” either ed oreclose this trust deed in the manner provided in ORS 86.735 to
by direct’payment. or by ;Qmwdmmbene{nclnry»f\v:lh funds i with which : td* . PENRAN R L
makae:such: payment, : bencliciary .may;: ut +its option, imake..payment :thereofy: 5 S 137 Altef “the ‘trustce has commenced foreclosure by advertisement and
and the amount_so_paid, with interest af the rate set forth;in, the .nola secured .. - sale,. and al; any time:prior 10°5 days belore the date the ftrustce conducts the
hereby,”todether with- the obligations describéd “in"paragraphs 6. and' 7 ol this sale, the grantor.or any other person so privileged by ORS 86.753, may cure
trust deed, shall be added to and become a:partiof the debt secured.by this .. the'.delault or delaults. It the delault consists of a lailure to pay, when due,
trust deed, without waiver of any rights arising Irom_breach ol any of the sums secured by the trust: deed, the delault may be cured by’ paying the
covenants  hereof and.lor. such payments,.wih interest as. aforesaid,,the prop- ... entire amount.due.at the time ol :the cure other than such portion as would
erty . hereinbelore . described, “as..well vas’ thej grantor,' shall “Lié “bound ‘ to' the ' not then'be due had no delault occurred. Any other delault that is capable of
sarme extent that they are bound for the payment of the ob - herein. . being cured may be cured by tendering the performance required under the
described; and "all such ‘payments shall ‘be immediately: due:and: payable with- . **obligation’ or *trust deed. In ‘any case, in addition 1o curing the delault or

out notice, ‘and -the. nonpayment thereol shall, at.the option of. the beneliciary, fet i

render .all sums, secured by, this trust deed i diatel: e’ ai ayabl

constitute a breach of this trust deed. " VLA PR

6:,To pay 'all ‘costs, lees and expenses this trust:including: thecost
of title search as well as the other costs and expenses of the trustee incurred -
in. connection with or in enlorcing this obligation and trustee's.and attorney's
ing {0 VL LA .

2 .the person. effecting. the cure.shall pay. to the beneficiary all costs
and . expenses - actually  incurred in enlorcing - the obligation ol the trust. deed
* together with’ trustee’s and attorney's fees not exceeding the amounts provided
by law. LR - : AN . i .

14, Otherwise, the sale shall be held on the date and at the time and
place designated in’ the notice of sale or the time to which said sale may
5 A T i g b berpostponed :as’ provided by law. The' trustce may sell said property either
7. To-appear-.in . and -delend _any., actiol 4 n..ono. parcel’ or .in: separate .parcels. and shall sell the parcel or parcels at
alfect ‘the security” rights’ or“powers ot benelici 151 X 4 tion to-the highéat ‘bidder ‘for ‘eash, payable at the time ol sale.. Trustee
action or. proceeding in’ which the beneliciary ot-trustce may. appear, including hall deliver .to ‘the purchaser its deed in form. as required by law conveying
‘any suit for the foreclosure of this deed, (o pay all costs and. expenses, in- roperty 30 -sold, but without any covenant or warranty, express or im-
cluding evidence of title and the benelicinty’s or truatee’s attorney’s fces; the " plied. The recitals in the deed of any matters of lact shall be conclusive prool
amount of attorney's lees mentioned in this paradraph 7 in all cases shall be .ol the. truthlulness thereol. Any person, excluding the- trustee, but including
fixed by the trial court and in the ‘event of an appeal from any judgment or . ‘the grantor and beneliciary, may. purchase at the sale.
decree of: the . trial court, grantor further ajrees to pay such sum as the ap-.. = = .:'15, When trustee sells pursuant.to the powers provided herein, trustee
pellate court shall adjudge t ble as.the L y's or:frustee’s”attor- ' shall ‘apply the proceeds ol zale to payment of (1) the expenses of sale, in-
ney's lees on such appeal. B sl R S 70 cluding the_compensation of. the trustee and a reasonable charge by frustee’s
It is mutually agreed that: R e attorney, (2) to the oblidation: securad by the trust deed. (3) to all persons
: 4 h N S . ‘ K ; L having - tecorded  lens subsequent (o the intetest of ‘the trustee in: the frust
4, ‘In the event that any ‘purtion ur all ol said property ‘shall bo taken . “'deed ax their interests may appear in the ordee of their priotity and (4) the
under the right ol i 1 or 1! b lary shall have the . . il (0 the grantor oc to his successor in interest entitled to such
right, il it so-elocts, .10 require that all or any-pottion ol the.monies. payable R
- as_compensation for such taking,iwhich* are’ In;excess of the . amount required,”; 16
to” pay all reasonable costs, expenses and “atiarney’s "fees 'necessarily” ‘or v

Beneliciary ;may “liom time ‘10" time appoint a successor or succea-
K N . any trustee ‘named herein or (o ‘any successor trintee appointed. here-
incurred by grantor in such proceedings, -shall - be -paid: fo beneliciary L% ynder, . Upon . such- appointment, . and without _conveyance fo.the successor
applied by it lirst upon any re ble coats and ex; and attorney’s Ices, ... trustes, “the: latter shall be .vested with all title, powers and dutics conlerred
both in_the :trial and appellate courts, ily paid of incurred by ‘bene- . upon ‘any trustee herein nnmed or appointed hereunder, Each such appointment
ticiary in ' such. p di and - the bal. lied ‘upon the indebted: S and substitution shall be made by written instrument executed by beneliciary,
secured : hereby;. and  grantor Lagrees, . at its-own expenss,: o take. such “actions’:;yiwhich,, when recorded..in ‘the: miortiane records of the county or counties in
and sxecute such instruments -as shall ‘be necessary ‘in obtaining such coms'"'* which the property.is situated, shall be conclusive prool of proper appointment

I i p ptly upon beneliciary’s request. - . 2. ‘ol the successor trustee. R -

. 9. At any time and Irom ‘time.to time upon written request ol :bene- . 17. Trustee - accepts. this trust when: this’ deed. duly _executed -and
Liciary, payment of its fees ‘and -presentation of this deed and the note for acknowledged - is, made a_ public record as- provided by law.. Trustee is not
endorsement (in case of full ya lor lation), without atlecting - obligated to notily any party hereto of pending sale under any other deed of
the liability of any person lor the pay of the indebted: trustee may.. trust or.of any ‘action or proceeding in which gdrantor, beneliciary or trustee .
(a) consent to the making ol ‘any ‘map or plat ol said property; (b) join in :sh a party . unless such action or procreding is brought by trustee. .
RIS 1T A TSI s : R S T R TR L £ R e e Y s :

-

NOTE: ‘Thq‘\'Tmsh Deed: Act ptoviﬂus»thar:1Haai1usteoihclaundér musigbeanl)hcr\.on ottarney; vwholis un.udivi_;‘mmber of. tho- Oregon’, State .Bar, n bank,. trust compeny'
_or.savings and locn i / authorized ito “do - busi .under the lows" of Oregon or tha United States, a title insurance company authorized to insure title 1o real
properiy of ‘this state, its subsidiaries, affili agents:or. branch _the United Stotes o any agency. thereof, ‘or an’escrow ogent licensed under ORS &95.505 10 &§4.585.
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‘personal representatives,’
secured hereby, whether or not named
: the

| (SEAL)

ayr};ent_ o you ot any sums owmg to_youunder. the terms ot
tre by said*trust’ deed (“whncb are delivered’ to you
S - dasxgnatcd by, the" !erms o! _said. trust deed fhe

lume No. SRREITINAAY S T
or as !ee/ hIe/mslru- ‘

AT N

ki b




: F KL -as Trustee,
« WYNNE and CECIL FITZGERALD, as Beneficiaries '

1}“,f,ThelBenéfiéiéfiééfagréé{tbvggbquiﬁé£e £His{£rustvdeed;to
~Grantor's  construction.: nd/or permanent  financing ("Grantor's

" _Financing"). © The amount to': which . Beneficiaries agree . to

v‘subordinate}for;Granto:!SgFiﬁancingﬁéhalitnot;exceed—75% of. the
,MAIfapp;aisal—prbvidedjby;Grantorfbfithgfp:ojected,finished, final

]indicated'valpefoffthe”énpifemetel>:rQStaurant,‘deli-mart; service
wtstation;'apaftmentVhouse;*nursinthoméyﬁqr;other project: that:
* 'Grantor intends to.construct on the property. Beneficiaries shall

" not "be required to. - become personally liable for Grantor's

- Financing. ‘At closing of the escrow for the sale of the property
. secured by -this . trust deed _from Beneficiaries to Grantor,:
;Beqqficiariés;sha;lgexecute,and;deposit;withfthe escrow agent
‘subordination- agreements‘»inV,a,lformf:apqeptable to Grantor - and
Grantor's“lenders;itbgether(withlépprdpriate[escrowrinstructions,

“»;o<a11ow the recording:of Beneficiaries!' subordination agreement

upon: -the .closing: of . ‘Grantor's construction and/or permanent
financing.;LBeneficia:iesﬁalsogagreewto“exequte‘such‘additional

f;documents,as{Grantof?SQIenderstmay}réhsbnablyfrequire to perfect- -
the lender's first securipYIpositign4on*the'property. Except for = -

tf‘,the,propérty;taxesiﬂsrahtorls*Eih@h@ipg;jéﬁggsuch;liens'as'Grantori‘;r
. andiBenefiCiaries;mayihérggfterﬂagreeﬁshallvremain;on‘the*property,"

‘J;uthisﬁtrustﬁdéed

 this trust deed 'shall be a'first lien upon: the property securing ey

Beneficiaries agre d 2°of Block 3, OPPORTUNITY .

2. Upon Grantor's payment of the $30,000 payment due July 7, 19905



* ADDITIONAL TERME

STl BETWEEN S

. MARK §. HEMSTREET, 2 SN
MOUNTAIN TITLE COMPANY“OF'KLAMATHJGOUNTY:‘aB*TrUBteﬁu

: , and o L
FLOYD L. WYNNE and CECIL,F;TZGERALD;;aa'Beneﬂiciaries

e to subordinate‘this‘trust deed to

: permanent[_financinq (nGrantor's

: whichﬁ"Beneficiaries,-agree to

g Financing shall not excesd 75% of the

ntor of the projected #£inished, final

K regtaurant,: :

station, Bapa : ing or other project that
Grantor inten ' Benaeficiaries shall
not . be requ . b5 iable for Grantor's
Pinancing. At : : : ‘ sale of the property
gacured by ad ies to Grantor,
Beneficlaries shall execute and depos the sscrow agent
gubordination agreenents in a form acceptable to g¢rantor and
‘Grantor's lenders, priate escrow instructions,
£o allow thes recording © es!-subordination agreement
upon ~ the closing. of Ggrantor's . construction and/or permanent
financing. Benaficiaxiés~also'&grea'toﬂexecute guch additional
;documants,as‘Grantorlsrlende:bgmay reason bly regquirs to perfect
~the lender's,first nacurity»poaitipn’on;the property. gxcept fox
' the property taxes, Grantoxr's Fingncing}tandiauch 1iens as Grantor
»,and'Beneticiaries may“haregttcrfagreagshall‘remain on the propexrty,
“m.this;t:ust,deed’shallfhema‘f rat llen upen the property ggcuring
this trust deed ~ : o N .

Grantor's, ayment of the ent due July 7, 1990,
:1ea agr ' a “Block 3, OPPORTUNITY.

| conditions (WY ogpritzgarAidj

‘at request. Ty = — k‘,h"fi-_-———‘——-—*—-—r day. 7
ht AD T %) “duly recorded in Vo\.ti_g_o__é_;—,




