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THIS TRUST DEED, mnade this day of MARCH, 1990,

between Mid 0il Company, Grantor, GO FITLE I
, ag Trustee, and John G. wiencken, as Beneflciary,

WITNESSETH

Grantor irrevocably grants, bargains, sells and conveys to
trustee in trust, with power cf sale, the Grantor's interest in
property in KLAMATH County, oregon, described as:

SEE ATTACHED EXHIBIT "A"

together with all and singular the tenements, nereditaments and
appurtenances and 2ll other rights thereunto belonging or in any
way now or hersafler appertaining, and the ronts, issues and
profits thereof and all fixtures now or hereafter attached to or
used in conjunction with said isal estate.

FOR THE PURPOSIE OF SECURING PERFORMANCE of each agresment of
grantor herein contained and payment of all fees and advances mnade
by John Wiencken on behalf of Grantor and Franko Oil Co. now owed
or incurred in the future.

The date of maturity of the debt gsecured by this instrument
is the date, stated above, on which the note bhecomes dus and
payable. In the event the within described property, ©r any part
thereof, or any intorest therein is sold, agreed to ke gold,
conveyed, assigned or alisnated by the grantor without firat having
obtained the written consent o approval of the beneficiary, then,
at tha beneficiary's option, all obligations secured by this
instrument, irrespsctive of the maturity dates expressed therein,
or herein, shall bsaccme immedintely due and payable.

7o protect thea socurity of this trust deed, grantor agrees:

1. To proteuct, preserve and maintain said property in good
condition and repair; not to remove oOr demolish any building or
improvament thereon; not to commit or permit any waste of said
proparty.

2. To ecompleta or rastore promptly and in good and
workmanlike manne) . any pbuiliing or improvement which may be
constructed, damaged or destroyed thereon, and pay when due all
costs incuried tharefor.




3. To comply with all lews, ordinances, regulations,
cevenants, conditions and restrictisns affecting sald property: if
the benaeficiary so requests, to joln in ewxecuting such financing
statements pursuant o the Uniform Commercial Code as the
beneficliary may regquirs amnd to pay for filing same in the proper
public office or offices, as well a3 the coest of all lien searches
made by ¢iling officers or searching agencies as may be deemed
desirable by the beneficiary.

4, To provide and continuously maintain insurance on the
buildings now or hereafter erecteld on the sald premises against
loss or damage by fire and such other hazards as the heneficiary
nay from time to time require, in an amount not less than $_N/A__,
written in companies accaptable to the benaeficiary, with losa
payable to the latter; all policles of insurance shall be delivered
to the beneficiary as soon as insured; if the grantor shall fail
for any yreason to procure any such insurance and to deliver said
policies to the beneficiary at least fiftean days prior to the
expiration of any policy of insurance now or hereafter placed on
suid buildings, the beneticiary may procure the same at grantor's
aupense. The amount collected under any fire or other insurance
policy may be applied by beneficlary upon any indebtedness secured
hersby and in such order as beneficiary may determine, or at option
of beneficlary the entire amount so collected, or any part theresof,
may be released to grantor. Such application or release shall not
cure or walve any default or notice o£ default hereunder or
invalidate any act done pursuant to such notice.

5. To keep sald premises fres from construction liens and
to pay all taxes, asseasments and ¢ther charges that may be levied
or assessed upon or against sald property before any part of such
taxes, assessment and other charges become past due or delinquent
and promptly deliver rocelpts therafor to benaficlary; should the
grantor fail to make paynent of any taxes, assessments, ingurancs
premiums, liens or othe): charges payable by grantor, either by
direct payment or by providing penaficiary with funds with which
to make such payment, leneficiary may, at ite option, make payment
thereof, and the amount so paid, with interest at the rate set
forth in the note secured hereby, together with the obligations
described in paragraphs ¢ and 7 of thie trust deed, shall be added
to and become a part of the debt secured by this trust deed,
without waiver of any rights arising from breach of any of the
covenants hereof and for such paymants, with interest as aforesaid,
the property hereinbefore described, as well as the grantor, shall
be bound to the same extant that they are pound for the payment of
the obligation herein described, and all such payments shall be
immediately due and paynble without notice, and the nonpayment
thereof shall, at the option of the heneficiary, render all sums
gacured by this trust deasd imrediately due eand payable and
conastitute a breach of this trust deed.




{

6. To pay all costs, flees and expenses of this trust
including the cost of title search ag wall as the othar costs and
expensios of the trustee incurred in conmection with or in enforcing

this obligation and trustee’s and attornays' fees actually
incurred.

7 To appear in and defend any action or proceeding
purporting to affect: the security rights or powers of beneficlary
or trustee: and in any suit, zuction or proceading in which the
beneficlary or trustes may appear, including any suit for the
foreclogure of this dend, to pay all costs and expenses, including
evidence of title ané the benaficiary's or trustee's attornoys'
fees; the amount of at:torneys' fees mentioned in this paragraph 7
in all cases shall be Tixed by the trial court and in the event of
an appaal from any judgment of decree of the trial court, grantor
further agrees to pay such sum as tha appellate court shall adjudge
reasonable as the bherwficiary's or trustee's attorneys' f£ees on
such appeal.

IT IS MUTUALLY AGREED THAT:

it In the event that any portion or all of sald property
ghall be taken under “he right of eminent domain or condemnation,
beneficiary shall have the right:, if it so elects, to require that
all or any portion »f the monies payable ag compensation for such
taking, which are in excess of the amount required to pay all
reasonable costs, eyponsss and attorneys' feés necassarily paid or
ineurred by grantor in such proceedings, shall be paild to
beneficiary und applisd by it first upon any reasonable costs and
expenses and attorneys'! fees, both in the trial and appellate
courts, necessarily paid or incurred by grantor in Buch
proceedings, shall be paid to bensficiary and applied by it first
upon any reasonable ‘cost and expenses and attorngyz' fees, both in
the trial and appellate courts, hecessarily paid or incurred by
beneticiary in such proceedings, and the balance applied upon the
indebtedness securad hereby: and grantor agrees, at its own
expenss, to take such actions and execute such instruments as shall
be necessary in obtaining such compensation, promptly upon
beneficlary's request.

9. At any time and from time to time upon written request
of beneficiary, payment of ite fees and presentation of this deed
and the note for endorsement (in case of full reconveyances, for
cancellation), withoui: affecting the 1iability of any person for
the payment of the indebtedness, trustee may (a) consent to the
making of any map or plat of said property: (b) jJoin in granting
any easement or cré¢ating any rostriction thereon; (c) jein in any
subordination or othar agreement affecting this deed or the lien
or charge thureof: (d) reconvey, without warranty, all or any part
of the property. The grantee .in any reconveyance may ba described
as tlia "person or parsons legally entitled thereto," and the
recitals therein of any matters or facts shall be eonclusive proot
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of the truthfulness thereof.  Trustee's fees for any of the
services mentionec in this pavagraph shall be not less than $§5.

10, Upon any default by grantor hereunder, benaficiary may
at any time without notice, aither in person, by agent: or by a
racaiver to be agpointed by a court, and without regard to the
adecuacy of any security for the indebtedness hereby gsecured, enter
upori and take possetslion of sailgd proparty or any part thereof, in
its own name sue or otherwise collect the rents, issues and
profits, including those past due and unpaid, and apply the same,
less costs and eypenses of operation and collection, including
reasonable ettornay's fees upsn any indebtedness secured hereby,
and in such order as beneficiary may detormine.

11, The entaering upon and taking possession of said propezty,
the collection of such rents, issues and profits, or the proceeds
of fire and other insurance policies or compensation or awards for
any taking or danaga of tho property, and the application or
releoase thereof as aforesaid, shall not cure or waive any default
or notice of default iereunder or invalidate any act done pursuant
to such notice.

12, Upon default by grantor in payment of any indebtedness
secured hereby or in his periormance of any agreement hereunder,
time being of the easence with respect to such payment and/or
performance, the lereficlary may declare all sums secured hereby
immediately due and payable. In such an event the beneficiary at
his election may procaed to foreclose this trust deed in equity as
a mortgage or direct the trusitee to foreclose this trust deed by
advertisement and sale, or may direct the trustee to pursue any
other right or remedy, eithar at law or in equity, which the
beneficiary may have. In the event the benef?giary elects to
foreclose by adveriiisement and sale, the beneficiary or the trustee
shall execute and cause to be recorded his written notice of
default and his election to sell the said described real property
to satisfy the obligation sacured hereby whereupon the trustee
shall fix the time and place ¢f sale, give notice thereocf as then
required by law and proceed to foreclose this trust deed in the
manner provided in ORS 86.735 to 86,795,

13, After the trustes has commenced foreclosure by
advertisement and sale, and at any time prior to five (5) days
before the date ths trustee coenducts the sale, the grantor or any
other person so privileged by ORS 86,753, may cure the default or
defaults, If the default consists of a failure to pay, when due,
sums secured by the tiust deed, tha default may be cured by paying
the entirs amount dve at the time of the cure other than such
portion as would nhot then be dus had ne default occurred. Any
other default that 1ls capable of being cured may be cured by
tendering the perfornance required under the obligation or trust
desd. In any case, in addition te curing the default or defaults,
the person sffecting the cure shall pay to the beneficiary all
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costs and expanses abtmally incurred in enforcing the obligation
of the truast deed toyether with trustee's and até%rneye' tegs not
exceeding the amounts provided &y law.

14. otherwise, tre sale shall be held on the date and at the
time and place designated in the notice of sale or the tima to
which said sale may be postponeé as provided by law. The trustee
may sell said properity aither in one parcel or in separate parcels
and shall sell the parcel or parcels at auction to the highest
bidder for cash, payable at the time of sale. Trustes shall
deliver to the purchaser its deed in form as requirad by law
conveying the property so sold, but without any covenant or
warranty, express or implied. The recitals in the deed of any
matters of fact shall be conclusive proof of the truthfulness
theracf. Any persin, excluding the trustee, but including the
grantor and beneficiary, may purchase at the sale.

15, When trustee gells pursuant to the powers provided
horein, trustee shall apply the proceads of sale to payment of
(1) the expenses of sals, including the compensation of the trustee
and a reascnable charge by ¢trustee's attorney, (2) to the
obligation secured by the trust deed, (3) to all persons having
recorded liens subsequent to the interest of the trustee in the
+rust deed as their interests may appear in the order of their
priority and (4) the surplus, if any, to the grantor or to his
successor in interest entitled to such surplus. )

16. Beneficiary mway from time to time appoint a successor Or
successors to any trusltee namecd herein or to any successor trustee
appointed hereunder. Upon such appointment, and without conveyance
to the successor trustee, the latter shall be vested with all
titie, powers and dutiles conferred upon any trustee harein named
or appointed hereunde:x. Each such appointment and substitution
shall be made by written instrunent exacuted by peneficiary, which,
when recorded in the nortgage »acords of the county or counties in
which the property s situated, ehall be conclusive proof of proper
appointment of the succegsor trustee,

17. Trustee accepts this trust when £nis deed, duly executed
and acknowledged is made a public record as provided by law.
Trustee is not obligated to notify any party hereto of pending sale
under any other dead of trust or of any action or proceoding in
which grantor, peneficiary or trustes shall be a party unless such
action or proceeding ils hroughz by trustes.

fha grantor coverants and agrees to and with the peneficiary
and those clainming unde him, that ha is 1awfully seized in fee
simpla of sald desncribed 1leal property and has a valid,
unencunberad title thexsto and that he will warrant and forever
defend fthe nane agalnst all parsons whonsoaver.,
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, The grantor warrants that ﬁhe proceads of the loan represaented
by the above described note, and this trust deed are for business
or commercial purposes. b

This deed applies to, insures to the benefit of and binds all
parties hereto, their heirs, legatees, devisees, administrators,
executors, personal representatives, succemsors and assigns. The
term bheneficiary ehall mean the holder and owner, including
pledgss, of the contract securad hersby, whether or not named as
& beneficiary herein. In construing this deed and whenever the
context so recquires, the masculine gender includes the feminine and
the neuter, and the singular number inecludes the plural.

IN WITNESS WHEREOF, said grantor has hereunto zet his hand the

day and year first above written.
— ,//
MIILW
&/ G P CT A~ ,

: JOHN G. WIENCKEN
PRESIDENT

STATE QF OREGON )

COUNTY OF LQ&(_{HQMWG ue

i e oy wger o llecl

¢ in-and for the State
63252222:___ raesicing
ommission Expires: _4£é%(/n

STATI} OF OREGON: COUNTY OF KLAMATH:  ss.

Filed for record at- request of Aspen Title Go. the 16th day
of . March AD,1990_ ut_3:54  _ oclock P M., and duly recorded in Vol. __M90
of ___ _ Mortgages : on Page 4944
i Evelyn Biehn . County Clerk
FEE $38.00 By Cllttlrme S Ntbiemaltss

Retvrn: A.T.C.
{1611 B
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