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BEFORE THE HEARINGS OFFICER
KLAMATH COUNTY, OREGON

IN THE MATTER OF CUP 78-39 FOR

CLIFFORD BARTLETT TO LOCATE A RESIDENCE NOT
IN CONJUNCTION WITIl FOREST USE

1. NATURE OFF THE REQUEST: ‘
The applicant wishes to astablish z siﬁgle family residence not in conjunc-
tion with forest use on 29.0 acres ftl/l in the Round Lake area.

The request was heard by the Hea:r;ingé Ofﬂcer February 23, 1990 pursuant to
Ordinances ¢4 and 43. The request waﬁ reviewed for conformance with Land
Development Code Section 51.020 D (; |
2. NAMES OF THOSE ¥H(Q PARTICIPATED:

The Hearings Officer in review of t::his application was Richard €. Whitlock.

The applicant appeared and offerec'{: testimony in support of the application.
The Planning Departm;n\: has repre;;ented by Kim Lundahl, Senior Planner. The
reconrding secretary was Leanne Mil:t:hel, Adminlstfative Secretary.

3. LEGAL DESCRIPTION:

The subject property is a 29 acre jm/l; parcel located one mile east of the
Round Lake Rd., twd niiles north r:.sf the intiérsection with the Greensprings
Hwy.. The parcel is described as a portion of fhe SE 1/4 section 8, Township
39 scuth, Range 8, eatt W. M.. T. A. 3908-8D-200.

4. RELEVANT JFACTS:

A. ACCESS: The property is accessed by a user-maintained graded and
cindered easement ro;;d leading a niﬁe east from the County-maintained and
paved Round Lake Rd.. This xcad provides access to seven existing

non-resource residencos established in the valley.
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3. FIRE_PROTECTION: ‘fhe property is within the Keno Rural Fire District
and is approximately thres miles from the nearest responding station. Thatv
distance represents a response time of 18-20 ninutes. The applicant has
also proposed fuel breaks around the rasidence to reduce the potential of a

structural fire spreading 1io the surrounding lands.

C. LAND USE: The property is a parzel of approximately 29 acres of unde-
veloped .land. 7The site has never been locged. The adjacent lands are
found not devotecl to forestry uses. To the east are four non-resource homes
on 3, & 20 and 20 acre properties. o the west is property owned by the
Weverhaueser Company. %o the north i a non-resource home on 40 acres. To
the south is a non resource home on 16 acres. The immediate surrounding lots
vary in size from 3 acres to 40 acres in size.

Within two miles are privat: lands devoted to forestry uses, i. e. water-
shed, wildlife habitat and recreation use by occasional hunters. The spe-
cific site selected by i;he;: applicant for' his homesite is a - clearing which

has never been used for forastry usesm’

The property appears on ths County's 3oal 5 inventory mapping as a "low to
medium density deer winter range". Comments from the Oregon Dept. of Fish
and Wildlife have been solicited as req\.ﬁred by the Code and incorporated

into this order.

-

D. SEWNRAGE: The app!ic‘ant has selasted a septic installation location in
the southeast corner of tha clearing: = Site specific site evaluation has
been accomplished and approved by letter dated 10-27-89.

E. SLOPE: Available ¢apographic mapplng and site inspection indicates
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slopes of 0-10% predominaiﬁa the site.
F. SQILS: The Soil Conservation Service mapping of the site indicates the

propér‘ty is within the !"Bly Loam Soll Serles”. This soil and its properties

are set out in the publication SOIL SURVEY OF KLAMATH COUNTY, OREGON on file

in the Planning Department.

G. WATER: Proposed well

H. PLAN/ZONING: The plan/zone deslignation of the project site and proper-
ties to the north, south, e:zst and wes: is Forestry/Forestry. The designa-
tion of the Round Lake Estates Subdivision/Golfcourse is R-1.

5. RELEVANT CRITERIA:

The standards: and crite:ia relevant;‘ to this application are found in the
Klamath County Comprehernsive Plan (Goal 4) and the Klamath County Land De-
velopment Code, speciﬁééﬂy Section 44.003, Section 51.020 and Article 69.

6. FINDINGS:

All evidence submitted a5 the staff report, exhibits b-i, and offered testi
mony were conslidered in this Order.

6.1 With regard to the. Statewide Planning Goals and the Klamath County Com-
prehensive Plan, the Heeirings Officer makes the followihg findings:

A. The goal of the Forest Lands Element is to conserve forest lands for the
production of wood fiber and other forest uses, protect forest lands from
incompatible uses, and: to ensiure a continued vield of forest products and
values,

B. Forest Uses are defined by Statewzide Planning Goal 4 and the Comprehen

sive Plan to include:

1. The production of trees anc forest products;
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2. watershed protection and wildlife and fisheries habitat;

soil protection from wind and water;

grazing of livestock; |

maintenance of clean zir and wéte:c;

outdoor recreational astivities

open space, buffers from noise, and visual separation nf conflicting
uses.
FINDING: The Hearings officer fincls that dwellings are not included in the
list of forest uses. The Land Development Code does, however, permit
residences subject to =onditional use¢ findings that the dwelling is located
on lands generally un:suit.able for timber management and not needed for other
permitted forest uses and is otherwise consistent with the County’s acknowl-
edged criteria.
C. policy 4 of the vKlemath County Forest T.ands Goal states "The County
shall regulate development of nonforest uses in forest areas”. The "ratio-
nale” for such polit%y iz "to protast the health, safety and welfare of
County Citizens"” and "to reduce fire danger to man-made structures and for-
est resources”.
FINDING: The Hearings Officer fincls that active forest management has not
occurred on properties directly adjacent to the property. Specifically,
there is a substantizl residential development within 378 mile of the
project site. The cnly legitimate forestry use nearby is farther to the
west, across Round Lake Rd. Ttds proposed residence would pe adjacent to
seven other non-xesuurce dwellings in the valley and, with the proposed
fuelbreaks and the"rs::adﬂy available fire protection, there is an insig-

nificant risk of fire,
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6.2 thh regard to the f(:imn.ath’ County Laﬂd Development Code, the Hearings
Officer makes the following findings:

A. Klamath County Land Dewvelopment Code Section 44.003-Conditional Use Per-
mit Criteria:

A Conditional Use Permiﬁ shall be gra:“ted only if the reviewing authority
shall find that it satisfies the following criteria, as well as other crite-

ria and standards of this Code and other applicable codes and ordinances.
44,003 PRs "That the use is conditionally permitted in the zone in which it

is proposed to be locatecl.”

FINDING: Section 51.020 D 4 identifies residential—single family or mobile
home as a nonforest conditional use.

44.003 B: "That the locaticn, size, de:é;ign, and operating characteristics

of the proposed use are in conformance with the Klamath County Comprehensive

Plan”.

Goal 4, Policy #1 states: 'The following lands shall be designated forestry

and subject to the reg\z]ations of the I'orestry and Forestry/Range zones con-

tained in the Land Development Code:

e

|
1
!
|
1‘

1. Public or private industry forest lands located contiguously in large

s B oy

blocks, i. e. Forest Serv:ice, BLM, Weyerhaeuser, Gilchrist Timber;
2. Significant wildlife and fishery habitat areaé;;
3. Land having a predominant timber site productivity rating of I-VI;

4. 1Isolated pockets of lind within forest areas which do not meet the above

PR A A e e Ao N S

criteria;
5. Lands needed for watershec protection or rscreation;

6. Other lands needec to protect faim or forest uses on surrounding desig-

nated agricultural or forest lands.
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Ratidnale: To preserv;z 1ghe maximun':; area of produétive forest land.

FINDING: The area surrounding the subject property is not in forestry use
and the site presents no resource :or fisherles habitat nor watershed pro-
tection or recreation values. The wildlife habitat considerations are in no
way ' jeopardized as a result of conditions placed on this residence in com-
pliance with 0.D.F.W. request.

FINDING: The subject property has a Timber Site Class Rating of 6, thereby
meeting the deﬁnition of forest land. However, the site chosen for the
homesite is clearly net. in forest production. -

FINDING: The small site is not large enough for legitimate commercial for-
estry use and presently has no signiﬁcant forest growth (23 trees). There
is no property adjacent to the site which is presently in f{orestry use.
Nearby property is bein¢ managed as a forestry resource, but the signing of
a restrictive covenant will prohibit the permit holder from interfering with
accepted resource management practices on nearby lands.

Goal 4, Policy #4 states: "The C!ioun‘ty shall regulate development of
nonforest uses in forestec areas".

Rationale: To protect the health, safety, and welfare of county citizens.
And to reduce the fire danger to man-made structures and forest resources.
FINDING: The propos:d residence is within an established fire protection
district and the respornse time is 18 zo 20 minutes. Access to the property
to fight fire is excellent, being on a:all-weather road. Further, the ap-
plicant has proposed .[ueibreaks around the house to prevent the spread of
fire to the adjacent prpp«zrtie:s. Th.ke threat of fire spreading to resource

properties is found to pe mitigated.

44.003 C: "That the locatlon, size, design ahd operating characteristics of
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the prbposed deveidpment will be corﬁpatible with and will not have sig-
nificant adverse effects on the appropriate development and use of abutting
properties and the surrounding nelghborhood. Consideration shall be given
to harmony in scale, . bulk, covere;ge, and density; to the availability of
civic; facilities and utiiitLQS; to harmiul effects, if any, upon desirable
neighborhood characteristics and livability; to the generation of traffic
and the capacity of surzfounding sf:reets; énd to any other relevant impact of
the development”.

FINDING: Access to:.the proposal is provided via an easement access road
which is a graded, grav:lled, user-maintained all weather access road. The
road provides access for the prop@sal and to seven other residences and is
not utilized by commercizl timber operators or for other forestry uses.
FINDING: The proposial is only thx;ze -miles from the nearest fire station,
and will be accessible cluring the winter months. The residence will not
significantly increase the risk of wildfire impacts to nearby forest land or
increase the cdanger to fivefighters.

FINDING: The property is located viithin the Klamath County School District
and will have no impsct on the school system. The existence of a new
residential use within i:h«a district will slightly increase the tax base.

B. Klamath County Land Developmeat Code Secﬂon 51.020 E -~ Non Forest Con-
ditional Use Permit Criteria.

The uses con;iltionallsi permitted shall be subject to review in accordance
with the following crituria:

1. The proposal is compatible with forest uses;

FINDING: Rural-residential use predcininates in all compass directions. For-

est uses predominate to the west.  'l'he location of a nonforest home on the
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existing parcel east of Round Lake RC. will not compromise the forest values

west of the Highway.

2. The proposal doet; rot interfere se_riousl\_( wlt.h the accepted forestry
practices on adjacent. lands devoted to forestry use, and 'does not sig-
nificantly increase the coet of forestry operations on such lands;

FINDING:  The adjacent: lands to the north, south, and east are found not de-
voted to forestry uses as aset out in state and local goals. The Hearings
officer finds the predominant jand use to the east to be rural residential.
The closest forestry 4se lands are to the west of the Round Lake Rd. The
location of a non-resources home will not conflict with management practices
on those lands. The permit holde‘:: will be required to file a restrictive
covenant which will :gr()hibi't the permit holder and successors in interest
from filing complainté'co‘ncernmg valld resource management practices on ad~
jacent lands. )

3. The project will not materially alter the stability of the overall land

use of the area;

FINDING: The subject pancel was created prior to local ordinance regarding
par*titionlng. The pla«iemant of a residence on the property will not destabi-
lize the existing land use pattexn of the area as use similar to that pro-
posed has been establisnhed in the immediate vicinity (exhibit "h"). Concerns
about wildlife habitat are adequately protected as evidenced by the condi~
tions imposed pursuant: to 0.D.F.V. recjuest.

4. The proposal i3 located on ganeraly unsuitable land for the production
ofyforest products ¢nd nvezstock, considering the terrain, adverse soil or
la:\cl conditions, drainzxge and ﬂoo:ti‘ing,, vegetation, location and size of the

tract;
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FINDING: The project is on a parcel, 29.0 acres, to small to be considered

for commercial forest usies. The site is found to be poorly located for for-~
est management activitles as it is located amongst parcels already devoted
to non-resource use as vshown on Exhibit "h". Forest practices may conflict
with the established resiidential uses long established in the area.

5. The proposal considers site procuctivity, mininizes the loss of produc-
ti\}e forest lands; and is limited to the area suitable and appropriatz to
the needs of the propotied use;

FINDING: Site productivity for noncommercial forest uses may actually be
increased due to the pres:ence of an interasted landowner. No loss of pro-
ductive resource lands3 will result, rather the resident will enhance the
noncomrmercial resource uses of the property through intensive management
practices. The applicant‘sl::ztes a limited number of domestic animals will be
ralsed on the property for personal .use. The Hearings Oftficer finds the
commercial Forestry lzuid base of tha County will not be compromised by the
permitting of a nonforedt home on 29.0 acres.

6. The proposal meets tha standards set forth relating to the availability

of fire protection and other rural seirzices and will not tax those services;
FINDING: Structural fire rotection ls provided by the Keno Rural Fire Dis-
trict. In addition, the owiner shall adhere to the requirements outlined in
Section 51.020 G of the Code, RESIININTIAL SITING STANDARDS. Other rural
services will be minims:lly Impacted hy the addition of another residence.
Recess exists from the existing @ asement road, a graded, gravelled,

user-maintained all-weather road.
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7. QRDER: _

Therefore, it is ordered the kre ciuest of clifford Bartlett for approval

c.U.p. 78-89 is approved subjec:ﬁ to the following conditions:

1. The applicant shall file a restrictive sovenant with the County Clerk
prohibiting the permit grantee ancl successors in interest from flling com-
plaint concerning accepted i:e:s()urce manxa«gément practices that may occur on
nearby lands devoted to com‘mee:ccia.'l resource use.

2. The applicanh must <;onlj‘ély with the fire safety and other siting
standards of the land use code. 4

3. The home shall be 1ocats:‘d as shown ofl applicants exhibit "b" as reviewed

and addressed by the Orxegon Dept. of Fish and Wildlife letter dated 1-9-90.

‘ Mk :
DATED this lgﬁ day of Ftbruards 1990 -

hichard €. Whitlock, Hearings Officer

NOTICE OF APPEAL RIGHTS

7ou are hereby notified. tha: this decision may be appealed to the XKlamath
county Board of Commissionars by filing with the Planning Department a NO-
TICE OF ARPPEAL as set out irn Section %3.004 of the Code, together with the
required fee within TEN DAYS of the dste of mailing of this decision. Ap-
peals must be received by the pPlanning Department no later than 5:00 P.M. on
the tenth day or next businass day if the tenth day falls on a weekend or
holiday. Fallure o file # NOTICE OF APPEAL within the time provided will
result in the loss of youxr right to appeal this decision.

cUJp 78-89 BARTLETT
STATE OF OREGON: COUNTY OF KLAMATH:  ss.

Filed for vecord at request of li]_amzth County the 20th day
of March AD, 19 90 _at.10:32 oclock M., and duly recorded in Vol. M0 -
‘ of BT PYiI .. onPige 5083 —
Evelyn Biehn . County Clerk
FEE none . By Ny, VI \mlJ;MUJLL.

Return: Commissioners Journal
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