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THIS TRUST DEED, made this ..

JUUUTUUUUOUROROY <+ 1T W00 - %

Volomeo Page..o4393 &

Avers.and. Bcbbie J. Avers

as Baneficiary,

WITNESSETH:

Grantor irrevocably grants, bargains, sells and conveys to trustee in trust, with power of sale, the property

in . Kiamath

County, Oregon, descrided as:

All of Lot 23, together with & strip of land 1 foot wide off the
Northeasterly side of Lot 24, Kennicott Country Estates, according
to the official plat thercof on file in the office of the County

Clerk of Klamath County, Oregon.

together with all ard singular the tenement.s, _hcx'editaments and appurtenances and all other rights thereunto beionging or in anywise
nas or herealter nppertaining, and the renzs, istues and profits thereol and all {ixtures now or hereafter attached ro or used in connec-

tion with said real estate.
FOR THE FPURPOSE

ssm of  SeVent

. ...Dollars, with interast thereon according to the terms of a promissory

OF SECURING PERFORMANCE of each agrecement of gmnto} herein contained and payment of the
en thousand eighty seven and ninety ome cents

rote of even date hsrewith, payabdle to bsnoliciar: or crder and made by grantor, the final payment of principal and interest hereof, if

rat noorer paid, {0 be due and payable ... ..

e . Maxrch 22, .

e 2 1997

The date of maturity of the debt secured Iy this instrume ! is the daie, stated above, on which the final installmen: of said note
bacomes due and payable. In r'he event ths within des:cri_bed pregperty, or any part thereof, or any interest therein is sold, agreed to be
so'd, conveyed, eus/gned or alienated by the grantor without lirst having obtained the written consent or approval of the beneliciary,

then. ar rhe beneliciary's option, all obligations sscured by this instrument,

hara'n, shall becozne immediately due and & yable,

To protect the security of this trust Jeed, grantor afrees:

1. To protect, preserve and maintain said proputy in good conditioa
and repair: not to rimove or demolsh any buildin§ or 1mprovement thereor;
et 10 commit or permit any waste ol said property.

2. To complets or restore promptly and in fosd amd workmanlike
mtnner any buildingt or improvernert which may lie ccr.itructed, damaged ¢
dests ayed thereon, and pay when dun all cosfs incurr e therelor.

3. To comply with all laws, crdinances, rejulaticns, cavenants, cond.-
vions and cestrictions J:llecting said property; il the beneliciary so requests, 13
Join in executing such financing stat:ments pursuent to the Uniform Commer-
cial Code as the bentliciary may raquire and to pay Ior filing same in the
oropar public olfice or olfices. as well as the cost of sl lien searches munde
by {iling oliicers oz searching agensies as may b desrned desirable by ke
Iyene Yiciary.

4. To provice and continuausly maintain insurance on the buildings
now or herealter erccied on the sail premises aja nst ‘c1s or damage by fire
#rd such other harurcls as the beneliciard' may ircm tr:e to time require, in
‘tn emount not less than $._ LOISUTE! amount .., written in
tompanies scceptable to the benetiiary, with los. payeble to the latter; &ll
policies ol insurance 1hal’ be delivered to the benelicingy as soon as insured:
i the grantor shall fail .or any reason to procute any ~uch irsurance and to
deliver 3aié policies to the beneliciary at least Iifter d1. s prios to the expira-
tisn of any policy of insurance muw or herealta plec-d on said buildings,
the beneliciazy may procure the teme ar grantor's cipense. The amout
collicted under any fire or other irsurance policy may Se applied by hereii-
ciar® upon any indsbiedness secureit hereby and in such order as beneliciary
ray determine, or At option of bereficiary the entire .tmount so collected. or
avy part thereol, may be released t3 grantor. Sucl apyl cation or release sl
nie cure or waive amy default or e tice of defaul: heressder or invalidate any
ast jone puriuant &3 such netice.

$."To keep raid premises lree irom cons:tucticr. liens and to pay Ml
faxey, mvsessments il other chardes that may be levie ] or assessed upor: of
45‘1 nst said propesly belore any part of such fiixes, :ssessrents and orher
charges become past due or delinguent and promytly d.liver receipts thersior
21 Deneliciary: should the grantor inil 1o make peymen: of any taxes, asse-s-
et fs. insurance piveaiumy, liens or other chargs payrble hy grantor, ei‘ker
Ay direct payment ¢r by providing beneliciary with funds with which to
awab-e suck payment, beneliciary may, at its opt.on, 1.ake payment theieod,
and the mmount s pusd, with interce? at the rate set tyeth in tEe note secuu~d
etohy, toferher with the obligations described ia parzf caphy 6§ and 7 ol this
tant dred. shall b added to and become a part of th- debt secured by tais
trart dead, without seaiver of any rights arising lrom breact of any of the
covenanty Brreot and for such payments, with inferest 3 aldtesaid, the prop-
erty hereinbeloce rcribed, as well as the granlor, 1all ba bound ta the
127 e extant that they are bound for the payrnont of the obligation heroin
ey xided, and all 1uch payments shall be immedistely Jue ard payable wich-
cut notice. and the nonpayment thereol shall, st ike cpion ol the benelic.a-y,
ten der all cums secured by this trust dead immaliate’y due and payable and
cos stitute & Breach of this trust deed.

§. To pay ali coss, fees and expenses o! this (-ust including the cost
¢4 citle ssarch as scell as the other costs and expensen of the trustee incun
ja onnection with or in estorcing this obligation and irustee’s and attorres’s
tes sctually incurred.

To apperr in and delerd any action or pt ceedingd purportin{ to
aldct the security rifhts or powern i beneficiary or 1rastee: and in any suit.
ot on or proceedin{ in which the lieneliciary or {rustey may uppeat, includ.ng
nrmy suit lor the lireclosure ot th's deed, to pa) all -osts and expenses. in-
el ling evidence of ritle and the beneliciary’s or fruse £s_atlorney’s leey: vhe
amount of attorney’s fees mentioned in this parsjraph 7 in all cases shail be
tized by the trial court and in the ovent of an sppes! lrom any jud@ment or
e ree of the trial caurt, grantor Jurther agrees o p.y msuch sum as the iap-
pel'nte caurt shall adjudge remsontble as the Letelicey's or frustee’s ator-
ney s fees on such appeal.

It is mutually ajreed that:

8. In the event that any partion or all ol said oroperty shall be (1l:en
un er the right of eminent domain or condemnatiin, Leaeliciary shall have the
right, it it so_elects, to require that ail or any portion ol the monies payable
a3 compensation for such taking. which are in eicess -1 the amount required
ta pay all reasunable costs, expenses and attortey’s | ses necessarily paid or
incurred by grantor in such prozeedings, shall be paud to beneliciary and
apoatied By it first vpon any reasonable costs and expiries and attorney’s {+es,
both in rhe trial ard appellate courts, necessariiy puil or incurred by iene-
liciary in such proveedings, and the balance apphed upon the indebtedress
secured hereby,; and grantor agrevs. at its own sxpenrs, to take such actions
aad execufe such instruments as shall be neceisary obtaining such com-
peasation. p ptiy upon b ficiary's req .

9. At any time and lrom time to time tipon voritten request ol Jene-
ficiary, payment of its fees and presentation ol this deed and the nots for
endorsement (in case of full reconreyances, for cancelli:tion), without alfecting
th: liability ol any person for tha: payment ol the inlebtedness, trustee raay
(3) consent to the making of any map or plai of suit property; (B) joir in

jrrespective of the maturity dares expressed therein, or

Adranting ary easement or creating any restriction thereon: (c) join in any
subardination or other agreement atfecting this de~d or the lien or charde
thereol; (d) reconvey, without warranty, all or any part of the propesty. The
grantee in any reconveyance rnay be described as the “person or persons
ledally entit’ed thereto.” and the recitals there'n of any matters or facts shall
be conclusive proof ol the truthiulpess thereol Truster's feey for any of the
sesvices mentioned in this paragraph shall be not less than $5.

i 10. Upon any delault by grantor hereunder, heneficiary may at any
time without notice, either in persun, by agent or by a recerver fo be ap-
wointed by a court, and without regard to the adequacy of any security lor
the indebtedness hereby secured, enter upon and take passession of said prop-
erty or any part thereol, in its own name sue of otherwise collect the rents,
issues and prolits, including those past due and unpaid. and apply the same,
less costs and expenses ol operation and collection. including reasonable attor-
ney's fees upon any indebtedness secured hereby. and in such order as bene-
liciary may determine.

11. The entering upon and taking possession of said property, the
collection ©f such rents, issues and prolits, or the proceeds of fire and other
insurance policies or compensation c¢r awards for any taking or damage of the
property, and the application ar release thereof as aloresaid, shall not cure or
waive any default or notice of default hereunder or invalidate any act done
pursuant to such notice.

I2. Upon delault by grantor in payment of any indebtedness secured
hereby or in his perlormance of any apreement hereunder, time being of the
essence with respect to such payment and/or perlormance, the beneticiary may
declare all sums secured hereby immediately due and payable. In such an
event the beneficiary at his election may proceed ro forecloys this trust deed
in equity as a mortdage or direct the trustee to foreclose this trust deed by
advertisement and sale, or may direct the trustee o pursue any other right or
remedy, either at law or in equity, which the, beneliciary may have. In the event
the beneficiary elects to foreclose by advertisement and sale, the benelficiary or
the trustee shall execute and cause (o be recorded his written notice of default
and his eloction to sell the said described real property to satisly the obligation
secured hereby whereupon the trustee shall tix che time and place of sale, give
notice therso! es then required by faw and proceed to foreclose this trust deed
in the manner provided in ORS §6.735 to 86.795. i

13. After the trustee has commenced foreclosure by advertisement and
sale, and st any time prior to 5 days belore the date the trustee conducts the
sale, the jrantor or any other person so privileged by ORS 86.753, may cure
the delauit or delaults. Ii the default consists of & failure to pay, when due.
sums secured by the trust deed, the delault may be cured by paying the
entire amount due at the time ol the cure other than such portion as would
not then be due had no default occurred. Any othet default that is capable of
being cured may bz cured by tendering the performance required under the
obligation or trust deed. In any case, in addition to curing the default or
defaulls, the perton eilecting the cure shall pay to the beneliciary all costs
and expenses actuaily incurred in enforcirng the obligation of the trust deed
together with rrustes’s and attorney’s lees not excesding the amounts provided
by law.

4 14. Otherwise. the sale shall be held on the date and at the time and
tace designated in the notice of sale or the time to which said sale may
ge postpened as provided by law. The trustee may sell said property either
in one parcel or in separate parcels and shall sell the parcel or parcels at
auction to the highest bidder for cash, payable at the time of sale. Trustee
shall deliver to the purchaser its deed in form as required by law conveying
the property so sold, but without any covenant or warranty, express or im-
plied. The recitals in the deed of any matters of fact shall be conclusive proof
of the truthiulness thereol. Any person. excluding the trustee, but including
the grantar and beneliciary, may purchase at the sale.

15, When trustee sells pursuant ta the powers provided herein, trustee
shall apply the preceeds of sale 1o payment of (1) the expenses of sale, in-
cluding the compensation of the frustes and o reasonable charde by trustee’s
attorney, (2) to the ebligation secured by the trust deed, ¢3) to all persons
having recorded liens subsequent 1o the interest ol the trustee in the trust
deed as their interesis may appear in the order of their priority and (4) the
surplus, if any, to the granlor or (o his successor in interest entitled to such
surplus.

15. Beneliciary may lrom time to time Appoint A suCCEssOr Of succes-
sors to any trustee named herein or fo any succeswor trusree appointed here-
under. Upon such appointment, amd without conveyance ta the successor
trustee, the latter shall be vested with all title, powers and duties conferred
upon any trustee herein named or appointed hereunder. Each such appointment
and subititution shall be made by written instrument erecuted by beneliciary.
which, when recorded in the mcrtgagte records ¢l the county or counties i
which the property is situated, shall be conc ive proof of proper appointrment
o} the successor lrusiee.

17. Trustee accepts this trust when this deed. duly evecuted and
acknowledged is made a public record as provided by law. Trustee is not
obligated to notily any party hereto of pending sale under any other deed of
trust or of any action or proceeding in which grantar, beneliciary or trustee
shall be a party unless such action or proceeding is brought by trustee.

MOTE: The Trust Deed Act prevides that the trustan hery ader rwust be eithes on attcrnay, who is an active member of the Oregon State Bar, o bank, trust company
cr scvings ond locn ossociation suhorized to do hwsings under the laws of Oregon or the Unitecd States, o fitle insurance company authorized ta insure title fo real

Fraperty of this stote

o3 sobsidiaries, offiliates, cgents ¢ bronchas, the Un g} States or any ozency thereof, or on escrow agent licensed unde: ORS £94.505 to 494.585.




I The grantor covenants and'. agraes to and witi the beneficiary and those claiming under him, that he is law-
fully-seized in fee simple of said (escyibed real property and has a valid, unencumbered title thereto

!

|

{ and that he will warrang and fortver detend the sarne against all persons whomsoever,
|

The Rranfor warrants that the prveeds of the loan reprycented by the nbove described note and this trust deed are:
(a)* primarily for drantor’s persoaal, {y nily or househo'd purpeses (see Important Notice below-),
b) for zn ordanization, or (even if dr:ntor is a naturs? Person) are tor business or commercial purposes.

This devd applies to, inures to the bery lit ol and binds all parties herefo, their heirs, legatees, devisees,
rersoral representatives, suciiessors and aisigns. The term benel'ciary shall mean the holder and owner, includin,
sscured hereby, whether or not named ay a bereficiary herein. Ia construing this deed and
$ender includen 1he feminine and the noutsr, zrd the singular ny.nber includes rhe plural.

IN WITNESS WHEREOF, saic &rantor has hereunto set his hand the day and ¥

administrators, executors,
it pledgee, of the contrace
whenever the context ¥0 requires, the masculine

ear first above written,

* IMPORTANT NOTICE: Delete, by fining out, whichr.er werranty (o) or [b) is

not applicable; i wresrenty (o) i applicoble crd the bensficiary is a cruditor >

e such word is. dufined in the Truth-in.lenci 13 bur end Kegulation 1, the ,%’7
B neficicry MUST ¢ i ligukdion by making r1qoirad Ao
eliclosuras; for thig Purposs use Stavens-Mess l'orm |lo. 1319, or equirlent. s

I# compliance with the Act is nol required, disrogan! thic notice.

({3} sigver of the aheve is o corpor piien,
g forem of atkaoveledgemens opp atite.)

STATE OF ORE GON, ; STATE OF ORE GON,
3.
County of . mmth e L) Countyof ... .. .. .

This insttument was acknowledgec' before me on TAis instrument was acknowledged before me on
. March 22, 1990 5y Boybyee o
James W. Ayers o aso
.Bobbie J. Avers - o W e .

'}O" e i ’ " NO!&W’&!»'IEC lé ;O;clfol; Ne 'ur} Public for Ofeéon A
EALEUCUIAR SRS ‘

O T AR cRigiitalEh erpiQREGON

-0
My Commissicn Emircs“_u——[—/—ji-“'

) Iy commission expires:

——

. nQuEst FOI SULL ROCONVEYANCE
“# be vsod saly whin sbligatiens heve beon peid.

ro. . T e i, Trustes

Tha undersigned is the Ivgal owner and hoider of &2t indebredness secured b
t2us! deed have Besn tully paid and satistiee!, Yo hereby are dirxcted, on
uaid frust deed or pursuane to statute, to canced all evidences ¢! indebt
lerewith together with said trust deed) and 1o re:-nvey, without werranty, to the parties designated by the terms of said trust deed the
vstare now held by you under tiie same, Ml rece nveyance and documents fo.. .. . e,

DATED: .. e I

Beneficiary

De net fese or distrey mhis Truse Coed OR THE NOTE which it sicvres. Both rust be colivered 15 the Irustee for canceliation before reconveyance will be made.

B TRUS;T DEED | ' ) STATE OF OREGON,

] (FCRIA No. 831} ' i County of Klamath.... . §%
STEVENS . MESS LAY PUR. CO., POATLAND. ORE . I Certify that ‘I’e Wit’lin instrument
was received for record on the .26th day
of Maxrgh. - 19.90.,
Bobbie J. Ayers “ar 3347 Oclock _P.M., and recorded
Gmmo' ! SPACE NiISERVED in book/reel/volume No. .._M90

FOR page........ or as fee/file /instru-
RECORLER'S USE ment/microfilm/reception No

Record of Mortgages of said County.
Baneticiary ‘ Witness my hand and seal of
County affixed.

...James W. Ayers .

AFTER RECORDING RETUNN‘TQ

Motor Investrent Co - : : Evelyn Biehn, County Clerk
&31 So 6th NAME TITLE




