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State of Qregon DEED OF TRUST 431-2390658-703

—

THIS DEED OF TRUST (**Security Inst)@cm”)i madeon . DECEMBER 19TH ,19 89
The grantor is JIMMY F«\ HOLMES AND PATRICIA A.HOLMES

—-

(“Borrower”’). The trustee is U.S. BANK OF WASHINGTON, NATIONAL ASSOCIATION
(““Trustee’’). The beneficiary is

U.S. BANCORP MORTGAGE CCMPANY R
which is organized and existing under the lews of  THE STATE OF OREGON , and whose
address is 555 SW OAK STREET POFTLAND,OREGON 97204

(*‘Lender’”). Borrower owes Lender the principal sum of
SEVENTY SIX THOUSAND SEVEN HUNDRED SIXTY AND 00/100

Dollars (U.S. $ 76,760.00 ). This debt is evidenced by Borrower’s note dated the same date as this Security
Instrument (‘‘Note’*), which provides for imonchly payments, with the full debt, if not paid earlier, due and payable on

JANUARY 1st 2020 . This Security Instrument secures to Lender: (a) the repayment of the debt evidenced
by the Mote, with interest, and all renewals, extensions and modifications; (b) the payment of all other sums, with interest,
advanced under paragraph 6 to protect the security of this Security Instrument; and (c) the performance of Borrower’s covenants
and agreements under this Security Instrumnent and the Note. For this purpose, Borrower irrevocably grants and conveys to
Trustee, in trust, with the power of sale, tae following described property located in

KLAMATH  County, Oregon:
LOT 7. BLOCK 13, TRACT 1003, THIRQ AL TION TO MOYINA, IN THE COUNTY
OF KLAMATH, STATE OF OREGON.
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which has the address of 1225 HILTON DRIVE KLAMATH  FALLS (Street, Cityl,
Oregon 97603 . |zIP Codel; (*“Property Address”); ~

TOGETHER WITH all the improven \ents now or hereafter erected on the property, and all easements, rights, appurtenances,
rents, royalties, mineral, oil and gas rights and profits, wata- rights and stock and all fixtures now or hereafter a part of the
property. All replacements and additions shzll also be covered by this Security Instrument. All of the foregoing is referred
to in this Security Instrument as the ““Property.”

BORROWER COVENANTS that Borrower is lawfully seized of the estate hereby conveyed and has the right to mortgage,
grant and convey the Property and that the Property is unercumbered, except for encumbrances of record. Borrower warrants

and will defend generally the title to the Property against all claims and demands, subject to any encumbrances of record.

1. Payment of Principal, Interest end ].ate Charge. Borrowcer shall pay when due the principal of, and interest on, the
debi evidenced by the Note and late charges due under the Note.

2. Moathly Payments of Taxes, Insursce and Other (Charges. Borrower shall include in each monthly payment, together
vith the principal and interest: as set forthiin thie Note and any late charges, an instaliment of any (a) taxes and special assessments
levied or to be levied against the Property, (b) lzasehold payments or ground rents on the Property, and (c) premiums for
insurance required by paragraph 4.
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Each monthly installment for items (a), (b), and (c) shall equal one-twelfth of the annual amounts, as reasonably estimated
by Lender, plus an amount sufficient to maintiin 2 additional balance of not more than cne-sixth of the estimated amounts.
The full annual amount for each item shall be accumulated by Lender within a period ending one month before an item would
become delinquent. Lender shall hold the amounts collected in trust to pay items (), (b), and (¢) before they become delinquent.

If 2t any time the total of the payments held by Lender for items (@), (b), and (c), together with the future monthly payments
for such items payable to Lender prior to the duc dates of such items, exceeds by more than one-sixth the estimated amount
of payments required to pay such items when due, and if paymeats on the Note are current, then Lender shall either refund
the excess over one-sixth of the estimated payinents or credit the 2:¢cess Over one-sixth of the estimated payments to subsequent
payments by Borrower, at the option of Borrower. 1f the total of the payments made by Borrower for item (a), (b), ot (€)
is insufficient to pay the item when due, then Berrower shall pzy to Lender any amount necessary o make up the deficiency
on or before the date the item becomes duc.

As used in this Security Instrument, *‘Sucretary’’ means the Secretary of Housing and Urban Development of his or her
designee. Most Security Instruments insured by the Secretary at¢ insured under programs which require advance payment of
the entirc mortgage insurance premium. If this Security Instrument is or was insured under a program which did not require
advance payment of the entire mortgage insurznce ~remium, then each monthly payment shall also include either: (i) an installment
of the annual mortgage insurance premium to be paid by Lender to the Secretary, or (i) a monthly charge instead of a mortgage
insurancs premium il this Security Instrument is held by the Szcretary. Each monthly installment of the mortgage insurance
premiumi shall be in an amount sufficient to accumulate the full annual mortgage jnsurance premium with Lender one month
prior to the date the full annual mortgage insurance premium is due to the Secretary, Of if this Security Instrument is held
by the Sccretary, each monthly charge shall b2 in an amount equ al to one-twelfth of one-half percent of the outstanding principal
balance due on the Note.

1f Borrower tenders to Lender the full nayment of all sums secured by this Security Instrument, Borrower’s account shall
be credited with the balance rernaining for all installments for items (a), (b), and (c) and any morigage insurance premium
instaliment that Lender has not become obligated to pay to ths Secretary, and Lender shall promptly refund any excess funds
to Borrower. Immediately prior to @ foreclosure sale of the Property or its acquisition by Lender, Borrower’s account shall
be credited with any balance remaining for all instaliments fer iterns (@), (b), and (©).

3. Application of Payments. All payinents under paragraphs 1 and 2 shall be applied by Lender as follows:
First, to the mortgage insurance premium 1o be paid by Lender to the Secretary or to the monthly charge by the Secretary
instead of the monthly mortgage insurance prernium, unless Borrower paid the entire mortgage insurance premium when this
Security Instrument was signed; ‘ ‘

Sccond, 1O any 1axes, special assessments, leasehiold payraznts Of ground rents, and fire, fliood and other hazard insurance
premiums, as required; '

Third, to interest due under the Notg;

Fourth, to amortization of the principal of the Note;

Tifth, to late charges due under the Note.

4. Fire, Flood and Other Hazard Insurauce, Borrower shall insure all improvements Oft the Property, whether now in
existence or subsequently erected, against any hazards, casualtes, and contingencies, including fire, for which Lender requires
insurance. This insurance shall be maintained in the amounts and for the periods that Lender requires. Borrower shall also
insure all improvements on the Property, whether now in exiscence Or subsequently erected, against loss by floods to the extent
required by the Sccretary. All insurance shall be carried with companies approved by Lender. The insurance policies and any
renev-als shall be held by Lender and shall include loss payable clauses in favor of, and in a form acceptable to, Lender.

in the event of loss, Borrower shall give Lender immediate notice by mail. Lender may make proof of loss if not made
prom.ptly by Borrower. Each insurance company concerned is hereby authorized and directed to make payment for such loss
directly to Lender, instead of to Borrower and to Lender jointly. All or any part of the insurance proceeds may be applied
by Lender, at its option, either (@) to the reduction of the ‘rdebtedness under the Note and this Security Instrument, first to
any delinquent amounts applied in the order in Paragraph 3, and then 1o prepayment of principal, or (b) to the restoration
or repair of the damaged property. Any application of the proceeds to the principal shall not extend or postpone the due date
of tl.e monthly payments which are referred o in Paragraph 2, or change the amount of such payments. Any excess insurance
proceeds over an amount required to piy )1 outstanding indebtedness under the Note and this Security Instrument shall be
paid to the entity legally entitled thereto.

In the event of foreclasure of this Security Instrument or other transfer of title to the Property that extinguishes the
indebtedness, all right, title and interest of Borrower in and to insurance policies in force shall pass to the purchaser.

5. Preservation and Mauintenance of the Property, suseholds. Borrower shall not commit waste oF destroy, damage or
substantially change the Property or allow (1e Property to deteriorate, reasonable wear and tear excepted. Lender may inspect
the property if the property is vacant or atandoned or the loan is in default. Lender may take reasonable action to protect
anc! preserve such vacant of abandon:d property. If this Security Instrument is on a leasehold, Borrower shall comply with
the provisions of the lease. If Borrowcr acquires fee title to the Property, the leasehold and fee title shall not be merged unless
Lender agrees 1o the merger in writing.

6. Charges to Borrowelr and Protection of Lender’s Rights in the Property. Borrower shall pay all governmental or municipal
charges, fines and impositions that ar¢ not included in Paragraph 2. Borrower shall pay these obligations on time directly to
the entity which is owed the payment. [f failure to pay would adversely affect Lender’s interest in the Property, upon Lender’s
request Borrower shall promptly furrish 1o Lender reccints evidencing these payments.

If Borrower fails to make these peiymeats of the paymznts required by Paragraph 2, or fails to perform any other covenants
ard agreements contained in this Security §nstrument, ot there is a legal proceeding that may significancly affect Lender's rights
in the Property (such as a proceeding in tankruptey, for condemnation or to enforce laws or regulations). then Lender may
do and pay whatever is necessary to protest the value of the Property and Lender’s rights in the Property, including payment
of taxes, hazard insurance and other iteris mentioned in Paragraph 2.

Any amounts disbursed by Lender under this Parazraph shall become an additional debt of Borrower and be secured
by this Security Instrument. These amounts shall bear interest from the date of disbursement, at the Note rate, and at the
option of Lencler, shall be immediately cue and payabl:.

4. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with any
condemnation or other taking of any part of the Property, or for conveyance in place of condemnation, are hereby assigned
«nd shall be paid to Lendler to the extent of the full amount of the indebtedness that remains unpaid under the Note and this
P Gecurity Instrument. Lender shall apply such proceeds to the reduction of the indebtedness under the Note and this Security

Instrument, first to any delinquent armnounts applied in the order provided in Paragraph 3, and then to prepayment of principal.
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Any application of the proceeds to the princip:il"sh;ﬂl not extend or postpone the due date of the monthly payments, which
are referred to in P_aragraph 2, or change the amount of such payments. Any excess proceeds over an amount required to
~ pay all outs tanding indebtedness under the Nott: an¢ this Security Instrument shall be paid to the entity legally entitled thereto.

8. Fees. Lender may collect fees and charges authorized by <he Secretary.

9. Grounds for Acceleration of Debt.

(a) Default. Lender may, X cept as limived by regulations issued by the Secretary in the case of payment defaults, require
iramediate payment in full of all sums sccured by this Security Instrument if:

(i) Borrower defaults by failing to pay in full any morthly payment required by this Security Instrument prior to
or on the due date of the next monthly payment, oOr

(ii) Borrower defaults by failing, for 2 period of thitty days, to perform any other obligations contained in this
Security Instrument.

(b) Sale Without Credit Approval. Leader shall, with the prior approval of the Secretary, require immediate payment
in full of all the sums secured by this Sccurity Instrument if:

@) Allor part of the Property is sold or otherwise transferred (other than by devise, descent or operation of law)
by the Borrower,

(ii) The sale or other transfer is pursuant to 2 contrac: of sale (or by deed, if there is no contract of sale) executed
no later than 12 months (24 mon ths it the Property is not the principal or secondary residence of the Borrower)
after the date on which this Security Instrument 15 executed, and

(iii) The credit of the purchaser or grant e has not been approved in accordance with the requirements of the Secretary.

(¢) No Waiver, 1f circumstances occur that would permit Lender to require immediate payment in full, but Lender
does not require such payments, Le nder does not waive its rights with respect to subsequent events.

(d) Regulations of HUD Secretary. Inmany circumstances regulations issued by the Secretary will limit Lender’s rights
in the case of payment de¢ faults to requirs immediate payiment in full and foreclose if not paid. This Security Instrument
Jdoes not authorize acceleration or foreclosure if not permitted by regulations of the Secretary.

10. Reinstatement. Boriower has a riglt 1o be reinstated if Lender has required immediate payment in full because of
Borrowet’s failure to pay an amount due under the Note or this Security Instrument. This right applies even after foreclosure
proceedings are instituted. To reinstate the Security Instrument, Borrower shall tender in a lump sum all amounts required
to bring Borrower’s account current including, to the extent they are obligations of Borrower under this Security Instrument,
foreclosure costs and reasonable und customiry i torneys' fees and expenses properly associated with the foreclosure proceeding.
Upon reinstatement by Borrower, this Security Instrument and the obligations that it secures shall remain in effect as if Lender
had not required immediate payment in full. Hov.ever, Lender is not required to permit reinstatement if: (i) Lender has accepted
reinstatcrnent after the commencement of foreclosure proceedings within two years immediatelv preceding the commencement
of a current foreclosure proceeding, (i) reinstztement will preclude foreclosure on different grounds in the future, or (iii)
reinstatement will adversely affect the priority of the lien created by this Security Instrument.

11. Borrower Not Releasetl; Forbearance 3y Lender Not a Waiver. Extension of the time of payment Or modification
of amo-tization of the sums secured by this Security Instrumeat granted by Lender to any successor in interest of Borrower
shall net operate to release the Tiability of the ori ginal Borrower or Borrower’s successor in interest. Lender shall not be required
to commence proceedings against any successor i1 interest or refuse to extend time for payment o1 otherwise modify amortization
of the sums secured by this Security Instrumint by reason of any demand made by the original Borrower or Borrower’s successors
in interest. Any forbearance by Lender in exe-cising any right or remedy shalil not be a waiver of or preclude the exercise of
any right or remedy.

12. Successors and Assigns Bound; Joint 1nd Several Liability; Co-Signers. The covenants and agreements of this Security
Instrurnent shall bind and bene fit the succssar's and assigns of Lender and Borrower, subject to the provisions of paragraph
9.b. Borrower's covenants and agreements shidl be joint and several. Any Borrower who co-signs this Security Instrument
but does not execute the Note: (a) is co-signing this Security lastrument only to mortgage, grant and convey that Borrower’s
interest in the Property under the terms of this Security Instrument; (b) is not personally obligated to pay the sums secured
by this Security Instrument; and (c) agrees that Lender and any other Borrower may agree Lo extend, modify, forbear or make
any accommodations with regard to the term of this Security Instrument or the Note without that Borrower’s consent.

13. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by mailing
it by first class mail unless applicable law requi res use of anothier method. The notice shall be directed to the Property Address
or any other address Borrower designates by notice to Lender. Any notice to Lender shall be given by first class mail to Lender’s
address stated hercin or any addrers Lendzr designates by notice 1o Borrower. Any notice provided for in this Security Instrument
shall e deemed 1o have been given to Borrower of Lender when given as provided in this paragraph.

14. Governing Law; Seve rability. This Szcurity Instrument shall be governed by Federal law and the law of the jurisdiction
in which the Property is located. In the vens that any prov ision or clause of this Security Instrument or the Note conflicis
with applicable law, such conflict shall not af fect other provisions of this Security Instrument or the Note which can be given
effec: without the conflicting provision. To tais end the provisions of this Security Instrument and the Note are declared to
be severable.

15. Borrower's Copy. Borrower shall t2 given one conformed copy of this Security [nstrument.

16. Assignment of Rents. Borrower vnconditionally assigns and transfers to Lender all the rents and revenues of the Property.
Borrower authorizes 1ender or Lender’s agen{s to collect the rents and revenues and hereby directs each tenant of the Property
to pay the rents to Lender or Lender’s ngenis. However, prior to Lender’s notice to Borrower of Borrower’s breach of any
covenant or agreement in the Security Instiiment, Borrovit shall collect and receive all rents and revenues of the Property
as trustee for the benefit of Lender and Borrower. This assignment of rents constitutes an absolute assignment and not an
assipnment for ndditional security only.

If Lender gives notice of breach to Borrower: (a) all rents received by Borrower shall be held by Borrower as trustce for
benefit of Lender only, t0 te applied to the sums secured 'y the Security Instrument; (b) Lender shalt be entitled to collect
and receive all of the rents of the Property; and {¢) each tzaant of the Property shall pay all rents due and unpaid to Lender
or l.ender’s agent on Lender's written dersand 10 the tenant.

Borrower has not executed any prior 2ssignment of the rents and has not and will not perform any act that would prevent
Lerder from exercising its rights under thix paragraph 15.

Lender shzall not be required to enter upon, 1ake contrel of or maintain the Property before or after giving notice of prea}ch
to Borrower. However, Lender or a judicinlly appointed receiver may do so at any time there is a breach. Any application
of rents shall not cure or waive any detaulz or invalidate any other right or remedy of Lender. This assignment of rents of

the Property shall terminate when the deb: secured by th Security Instrument is paid in full.
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NON-UNIFORM COVENANTS. Borrower and Lenc.er further covenant and agree as follows:

17. Foreclosure Procedure. If Lender requires imir:ediate paymerd in full under pnmgmph 9, Lender may invoke the power
of sale and any other remediés provided in this poragraph 17, including, but riot limited to, reasonable attorneys® fees and
costs of title wvidence.

1f Lender invokes the power of sale, Lender shull execute or €use Trustee to executc 2 written notice of the occurrence
of an event of defanlt and of Lender's election {o cause the Property to be sold and shall cause such notice to be recorded
in ench county in which any part of the Property is located. Lender or Trustee shall pive notice of sale in the manner prescribed
by applicable law io Borroyyef angd to other persons prescribed by applicable law. After the time required by applicable law,
Trustee, nithout demand oh Borrower, shall scll the Property at public auction to the highest bidder at the time and place
and under the terms designated in the notice of sale 1 one of more parcels and in any order Trustee determines. Trustee may
postpone sale of all or any parcel of lhe Property by public announcement at the time and place of any pre\‘iously scheduled
sale. Lender or its designee may purchase the Propurty at any sale.

Trustee shall deliver: to the purchaser Trustee’s tleed conveying the Property without any covenant or warranty, expressed
or implied. 'The recitals in the Trustee's deed shgll be prima facie evidence of the (ruth of the statements made therein. Trustee
shall apply the proceeds of the sale inthe following order: () to all eapenses of the sale, including, but not limited to, reasonable
Trustee'y and atiorneys' fee; (b) to all sums secured by this Security Insirument; and (c) any excess {0 the person Of persoas
legally entitled to it.

18. Reconveyance. Upon payment of all suns secured by this Security Instrument, Lender shall request Trustee to reconvey
the Property and shall surrender this Security Inst ument and aki notes evidencing debt secured by this Security lnstrument
to Trustee. Trustee shall reconvey the Property witaout warranty &nd without charge to the person 0f persons legally entitled
to it. Such person or persons shall pay any recorciation costs.

B b2 Siibstitute Trustee. Lender may from tisr.e to time remove Trustee and appoint a successor trustee to any Trusiee
appointed hereunder. Without conveyance of the Froperty, the sticcessor trustee shall succeed to ali the title, power and duties
conferred upon Trustee herein and by applicable: law.

20, Use of Properly. The Property is not ¢¥ crently used for agricultural, timber or grazing purposes.

21. Attorneys’ Fees. As used in this Security [nstrument and in the Note, “attorneys’ fees’’ shall include any attorneys’
fees awarded by an appellate court.

‘Riders to this Security Instrument. f or.e or MOIe riders are executed by Borrower and recorded together with this
Security Instrument, the covenanis of each such rider shall be incorporated into and shall amend and supplement the covenants
and agrecments of this Security Instrument as if the rider(s) were ina part of this Security Instrument. [Check applicable box(es)}

{j Condominium Rider D Adjustable Rate Rider \:] Growing Equity Rider
— }Planned Unit Development Ricler ] Graduatzd payment Rider _lother

BY SIGNING ‘BELOW, Borrower accepts and agrees to the terms contained in this Security Instrument and in any rider{s)
executed by Borrower and recorded with it.

Witnesses:

PRSSISSSA

-Borrower

//(Seal)

-Borrower
Pygedof 4

STATE OF OREGON, Klamath County Ss:

On this_ 27th day of De cember ,19 89 , personally appeared the above named

o " ,J;T,MMY F. HOLMES AN PATRICIA A. HOLMES

.

and acknowledged

S o .
t“nr:_;theggmg %nstrnn/\\ent tobe their voluntary act and deed.

L N
(Qficiat-Seal) +- ¥ Befo
Is{l’i‘Corﬁngssio:rexpj_es: March 22, 1993

G
{

Public for Oregon

.

REQUEST FOR RECONVEYANCE
TO TRUSTEE:

The undersigned is the holder of the note or notes sucured by this Deed of Trust. Said note or notes, together with all
other indebtedness secured by this Decd of Trust, have bezn paid in full. You are hereby directed to cancel said note or notes
and this Deed of Trust, which are deliver 24 hereby, and to reconvey, without warranty, all the estate now held by.you under
this Deed of Trust to the person of persons legally entitied thereto.

2D

GTATE OF OREGON: COUNTY OF T2 %)

Filed for record at request of — S B 0 . the ———— day
,.‘.1‘} . - ’ A M., and dul; recorded in Vol.
2504 )

on Page

o -

*
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quly.én iiehn / Couzz Cg(kf i .
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STATE OF OREGON: COUNTY OF KLAMATH:  ss.

Filed for record at request of —4spen Title Co, the 26th day
of Mar:ch AD, 1990 _ at 3:49 o'clock PM., and duly recorded in Vol. _M9Q s
of Moctgiges on Page __ 5506 .

Evelyn Biehn . County Clerk
FEE $25.00 By D verdrne V0280 alase




