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'WESTERN BANK = SN K-42115
Klamathi ‘Falls Branch ' = S
P O Box 669 -~ TRUST DEED
: Klamath Falls, OR 97601 '
Dated: March 19 9 ; .
From:Stephen S. Nagy M.D. and Tomna P. Nagy. hUSba?ﬁleg‘aflan‘floirfe
Malling Address: _745 Pacific Terrace, Klamath Falls, OR 97601
To: WESTERN BANK, the “Beneficiary” (or “Lander”)
— Klamath Falls __ __ Branch
Mailing Address: £-0. Box 669, Xlamath Falls, OR 97601

Klamath County Title Company

39

the “Trustee”
Mailing Address: _£.0. Box 151, Klamath Falls, OR 97601

The lender has loaned money or exterded credit to Stephen S. Nagy, M.D. and DNonna P. Nagy " (Borrower),
which is repayable with interest according to t1e terms of tha following described promissory note(s):
CRIGINAL CURRENT DATE FINAL

DATECF PRINCGIPAL PRINCIFAL MONTHLY PAYMENT
NOTE BALANCE BALANCE PAYMENT 1S DUE

3-19-80 $40,223.00 *%§ -0- 59 monthly payments 3-15-95
of $494.51 beg. 4~15-90
**A1l Multiple Advances required te be madz and one balloon payment

by September 15, 1930. of approx. $34,277.85 due 3-15-95.

‘The term “indebtedness” as used in this Trust Deed shall mean (a) the principal and interest payable under the note(s) and
under any number of extensions and/or rengwals of the note(s), {b) any future amounts, tagether with interest, that the lender may in
its absolute discretion loan to Borrower or Grantor under this Trust Deed and any number of extensions and/or renewals thereof, (c)
any and all other indebtedness, obligations and /iabilities of Borower or Grantor to Lender now or hereafter existing, matured or to
mature, absolute or contingent, and wherever payable, including such as may arise from advances made by Lender to, or for the
bernefl: of Grantor or Borrower, endorsements, guaranties, acceptances, bills of exchange, promissory notes, or other paper dis-
counted by Lender or taken as sacurity for any loans or advantes of any kind, sort or description whatsoever, and (d) any sums paid
or advanced by the lander to discharge obligaticns of Grantor a3 pefmitted under this Trust Deed, with interest. The interest rate,
payment terms ancl balance dua under the 11otes) or any other obligaticns secured hereby may be indexed, adjusted, renewed or
renagctiated in accordance with the terms of 112 note(s) or other obligation.

Grantor irrevocably grants, bargains, sells and conveys ¢ Trust'ee, in trust with power of sale, to secure payment of the in-
debtecness and performance of all obligatiors of Grantor under this Trust Deed, the following described property located in
—Klamath County, Oragon, described as:

v z

Lot ! in Block 47 of Hot Springs Additionto the City of Klamath Falls,
according to the official plat thtereof on file in the office 6f the County
Clerk of Klamath County, Oregon.

The Yortherly 50 feet/of Lot 8 in Block 43 of Hillside Addition to the City of
Klansth Falls, according to thi: ctficial plat: thereof on file in the office of
the County Clerk of Klamath Count:s, Oregon.

which nas the addross of 745 Pacific Terrace, Klamath Falls, OR 97601 together with the
tenements, hereditaments and appurtenances now or hereafter thereunto belonging or in any way appertaining, including but not
limited to roads and easements used in connection with the premises; also, all fixtures, improvements, buildings and parts of build-
ings situated upon said property, and all other fixtures now or hereafter instatied in or on the premises, and any shrubbery, flora or
timber now growing or hereafter planted or jjrowing thereon, arc (unless this Trust Deed is being given to secure an exiension of
consumer credit requiring disclosure under the Federal Truth and Lending Act), Grantor also hereby grants to Lender a Uniform
Commarcial Code security interest in all equipment, machinery, furnishings and other articles of personal property now or hereafter
located on or used in connection with the property; all of the foregaing is collsctively referred to as the “Property”. Grantor further
hereby assigns to Lender as adciitional security for payment of :he indebtedness and perfarmance of all obligations of Grantor, all
present and future rents, leases, and profits from the Property. if this Trust Deed is a commercial Trust Deed as described in ORS
86.770, the beneficiary shall be entitled to a defic ency judgment in the event of foreclosure by judicial proceeding. THE PROPERTY
IS NOT CURRENTLY USED FOR AGRICULTURAL, TIMBER OR GRAZING PURPOSES. ,

*lnsart “Grantor” ar name of berrower if dif ferent from Grantor.
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COVENANTS OF GRANTOR.
To protect the security of thiti Trust Deed,.Granlcr agrees as follows:

1.1 Maintenunce of the Proparty, Grantor agrees lo maintain the Property in
mptly make all necessary repairs, replaZ 2ments and re 1awal
shalil not commitl or permit any wa's
unlawful purgcse. Grantar will comg
junisdiction thereof relating to the Pr
buildings, improvements, tixtures, equipmen
permit any tenant or other person to do 2, without th
cansent to any remodeling or alterations if the lender’s security hereunder is not jeopardized.Le
lime, and frorn time 10 time. to entar the Property for ta2 purpose of inspecting the same.

1.2 Completion of Construction. |* some or all of the proceeds of the loan creating the indebtedness are to be used to con-
struct or cornplete construction or im ake any renovations to any improvement on the Property. Grantor agrees to commence con-
struction promptly and in any event viithir: thirty (30) days from the date of this instrument, and complete the same in accordance
with any agreements releting to consitruzion, plans anc specitications satisfactory to Lender within eight (8) months of the date
of this instrument; Grantor agrees to alicw Lender to inspect said Property at ail times during construction; Grantor agrees to
replace any #ark or materiajs unsatista:iory to Lender within fifteen (15) calendar days after notice to the grantor of such fact:
and the grantcr agrees that work shall no! cease on the construction of such improvement for any reasanwhatsoever for a period
of tifteen (1%) consecutive days.

1.3 Taxes and Assessments. Graritor shall pay, ‘when due, all taxes and assessments that'may be levied upon or on ac-
count of the Property, this Trust Deet] or the inuebtedness secured hereby, or upon the interest or eslale in the Property created
or represented by this Trust Deed whether levied against Grantor or otherwise.

1.4 Liens. Grantor shall pay as due all liens or claims for work done on or for services rendered or materials furnished to
the Property. Grantor shail maintain the Property free of any liens having priority over or equal 16 the interest of the lender under
this Trust Deed, except for:

a. The lien of taxes and as.sessments not delinquent;
b. Those mentioned ir sutparagraph 1.5; and
c. Permitted encumbrances as defined ir paragraph 4.

15 Disputed Liens. Grantor mey withhold paymen: of any tax, assessment, or claim in connection with a good faith dispute
cver the obligation to pay, so long as the lender's interest in the Property is not jeopardized. If a lien arises or is filed as a result of
nonpayment, Grantor shall within thirty (30 days after Grantor has notice of the filing, secure the discharge of the lien or deposit
with the lender cash or a sufficient surety bond or other security satisfactory to Lender in anamount sufficient to discharge the lien.
plus any costs, attorney fees or other charges that could 2ccrue as a resull of foreclosure or sale under the lien.

1.6 Insurance. Grantor shall cerry such insurance as the lender may reasonably require. This shall include insurance on
the Property against loss or damage ty fir: and the additional risks covered by a standard endorsement for extended coverage.
Irsurance on the Property shall be carried in companies and under policies reasonably satisfactory to Lender, and shall be main-
tained at all times in an amount equal to the full insurabli value of the Property, and in an amount sufficient to comply with any
ca-insurance orovisions in any policy.

All policies of insurance on the Proparty shali bear zn endorsement naming Lender as a loss payee, and copies thereof or
certificates therefor shall be deposited with Lender. In the event of loss. Grantor shall immediately notify Lender who may make
proofof loss if it is not promptly made by Grantor. Proceeds shall be payable directly to Lender who May compromise with any in-

Surance company and make a final setlleriant which shal! be binding upon Grantor. The lender may, atits election, apply the pro-
ceeds to the reduction of the indebtedness or the restoration Cr repair of the Property.

At least thirty (30) days prior to the eipiration of any policy, a copy of or certiticate for a satisfactory renewal or substitute
policy shall be secured by Grantor and delivered to Lender.

2. RESERVES: MORTGAGE INSURANG S PREMIUMS.

2.1 Reserve Payments. If allowe 1 bytlaw, and if Granvor and Lender to nototherwise expressly agree in writing. Lender may
require Grantor to maintain reserves for payrient of taxes (including special assessments and other char i
gcvernmental or quasi-governmental todies) or premiums 04 property insurance or both. The reserve shall be created by payment
each month to the lender of an amount determined by the lerder to be sufficient to produce by the date they are due amounts equal
to the estimated taxes and insurance pramiums to be paid. If at the time that payments are to be made the raserve for either taxes or
insurance premiums is insufficient, Granto- shall upon damand pay such additional sum as the lender shall determine to be
nesessary to cover the required payment. ’

2.2 Heserve Funds. Lender shall nat charge a service charge for collecting reserves and paying taxes and insurance
premiums. The reéserve shall not constit te & trust and Grantor agrees that Lender may commingle reserve funds with other funds of
Leader, and neac not invest them for the ber afit of Grantor. Grantor agrees that Lender need not pay Grantor interest on reserves,
un-ess applicable statutes require payment.of interest not withstanding any contrary agreement.

3. EXPENDITURES BY LENDER.
3.1 In the event Crantor shall fail to do any of the failowing:

s a. Pay any taxes, assest meats, fess, liens or charges of any kind, now or hereafter existing against the Property
vih2n the same shall become due;

b. Provide any insurance required hereunder;

c. Pay any sum or sums whici may now be or hereafter become due and owing to any person or persons who may
have a claim or interest in or lien upon the Froperty, or other sums having priority hereto or given or suffered contrary to the provi-
sions hereoct;

d. Make any repairs or raplacements to the P-operty required by other provisions hereof; or
e. Perform each and all of the terms and provisions of this Trust Deed:

the lender, at Lender’s option, without nulice ‘o the grantor ard without being deemed to have waived any of the orovisions hereof,
may take such of the following actions 5Lz der deems aprropriate:

a. Pay any amounts which Grantor has failed to pay:

b. Provide and pay for insuranze which Grantor has failed to provide;

C. Make any recessary e» pencitures for repairs; or

d. fake any action required of Grantor hereunder which Grantor has failed to take.

32 Any amounts paid or expende ] by Lender shall become due and payabie by Grantor forthwith, skall bear interest at the
same rate as provided in the note from the dat: of expenditura, and shall be secured by the lien of this Trust Deeg, together with the
reasonable attomey fees and other expernses attencing the same: and any such failure on the part of Grantor shall be deemed a
treach of the covenants of this Trust Deed. Tre rights provided for in this paragraph shall be in addition to any other rights or any

remadies to which Lender may be entitied on iccount of the dotault, and Lender shall not by taking the required action be deemed to
have cured the default 50 as to bar any remecy that Lender otherwise would have had.




WARRANTY: DEFENSE OF TITLE.

Grantor warrants that it holds inershantable titie ta the Property in fee simple, free of all encumbrances other than (a) those
enurnerated in the title policy, if any, l3su2d for the benefit of the lender; and (b) the encumbrances described as:

in cennection with this transaction and ac cepted by the lender (herein referred to as *'Permitted Encumbrances”). Grantor warrants
and will forever defend the title against tk e lawful claims, other than Fermitted Encumbrances, of all persons. In the event any ac-
tion or proceeding is commenced thal questiors Grantor's title or the interest of the lender under this Trust Deed, Grantor shail de-
fend the action at Granter's expensa. If any Permitted Encumbrance is a lien, Grantor shall pay any sums and do any other acts
necessary to prevent a default or prevont any action or condition which with the lapse of time, the giving of notice, or any other action
of creditor, would be a default or enaldle any creditor to ceclare a default or foreclose any Permitted Encumbrance which is a lien.

5. CONDEMNATION.

If all or any part of the Property is condemned, tha lender may at its election require that all or any portion of the net pro-
ceeds of the award be applied on the ircebtedness. The net proceeds of the award shall mean the award after payment of ali
reasonablz costs, expenses and attorney fees necessarily paid or incurred by Grantor and the lender in connection with the con-
demnation. If any proceeding in condemnation is filed, Grantor shall promptly take such steps as may be necessary to defend the
action and obtain the award. Grantor heraby assigns to Lender the net proceeds of any condemnation award.

3. DUE ON SALE CLAUSE.

Grantor agrees that Lender may, at L.ender’s option, deciare the entire indebtedness immediately due and payable if all or any
sart of the Property, or an interest thaiein. ‘s sold, transferrad, assigned, further encumbered, or alienated. If Lender exercises its op-
tion to accelerate Grantor agrees thal. Leader may use any default remedies permitted under this Trust Deed and under applicable
‘aw. Grantor agrees that Lender may oxercise Lender's righits under this Due-On-Sale provision each time all or any part of the Pro-
Jerty, or an interest in the Property is :s0lc, transferred, assigned, further encumbered, or alienated whether or not Lender previously
2xercised Lender's rights under this or any other Due-On-Sale provision.

7. SECURITY AGREEMENT: FINANCING STATEMENTS.

This instrument shall constitute a szcurity agreement with respect to any personal property included within the description of
the Property. Grantor shall join with Lender in executing onz or more financing statements under the Uniform Commercial Code and
shall file the statement at Grantor's expense in all public offices where filing is required to perfect the security interest of the lender
in any personal property under the Uniforrn Commercial Code.

8. DEFAULT.
The following shall constitute events of clefauit:
8.1 Any portion of the indebtednets is not paid when it is due.

82 Failure of Grantor within the time réquired by this Trust Deed to make any payment for taxes, insurance, or mortgage in-
Surance premiums or for reserves for such payments, or eny payment necessary to prevent filing of or discharge any lien.
. 83 Failure of Grantor to perfarm any other obligation under this Trust Deed within twenty (20) days after receipt of written
notice from the lender specifying the failure.

84 If this Trust Deed secures a construction loan, any failure of Grantor or builder or any other person or entity to comply
with or perform any provision of any construction loan agreement executed in connection with theloan within twenty (20) days after
receipt of written notice from Beneficiary specifying the fallure.

85 Default in any obligation sucured by a lien whizh has or may have priority over this Trust Deed, or the commencement of
any action to foreclose any prior lien.

86 Eilher Grantor or Borrower become insolvent, file a voluntary petition in bankruptcy, become subject to an involuntary
petition in bankruptcy, make an assigamant for the beriefit of creditors, or consent to the appointment of a receiver or Trustee for
any portion of the Property or ali or a subistantial part of Grantor's or Borrower's assets.

8.7 Dofault by Grantor or any prececessors in title of Grantor, as lessee or sublessee, under the terms of any lease or
sublease of the Property to which Grantor is a party or through which Grantor's interest in the Property is derived.

¢ RELEASE ON FULL PERFORMANCE.

When all sums secured by this Trust Deed are paid L2nder shall request Trustee to reconvey the above described real proper-
ty. Trustee shall, without warranty, reconvey the real property to the person legally entitled thereto. Such person shall pay all fees for
filing the reconveyance and shall pay Trustee a reasonabl2 fee for preparation and execution of the reconveyance instrument.

10.  RIGHTS AND REMEDIES ON DIEFAULT.

10.1 Upon the occurrence of any event of defaull and at any time thereafter, the lender may exercise any one or more of the
following rights and remedies:

a. The right at its option by notice to Borrewer 1o declare the entire indebtedness immediately due and payable.

b. With respect to alt or any part of the Property that constitutes realty, the right to foreclose by judicial foreclosure
in accordance with applicable law.

c. The right to have the Trustee szl the Property in accordance with the Deed of Trust Act of the State of Oregon and
t9e Uniform Commercial Code of the $itate of Oregon whers applicable, at public auction to the highest bidder. Any person except
Trustee may bid at the trustee’s sale. The Jower of sale conferred by this Trust Deed and the law is not an exclusive remedy and
vihen not exercised, Lender may forec 'ose: this Trust Deecl as a mortgage. The trustee is not obligated to notify any party hereto of
tendirg sale under any other deed of trus: or of any action or proceeding in which Grantor, Trustes, or Lender shall be a party,
vnless such action or proceeding is vrougnt by the trustec.

d. With respect to all ¢r any part of the Property that constitutes personalty, the rights and remedies of a secured
party under the Uniform Commercial Code

e. The right, without notice: :0 Grantor, to ta <e possession of the Property and collect all rents and profits, including
those past due and unpaid, and apply |he nat proceeds, over and above the lender's costs, against the indebtedness. In furtherance
ot this right tha lender may require any lcnant or other Lser to make payments of rent or use fees directly 1o the lender, and
payments by such tenant or user to the laider in response to its demand shall satisty the obligation for which the payments are
made, whether or not any proper grounds 'or the demanc: 2xisted.

f. The right to have a receivar appointed to take possession of any or all of the Property, with the power to protect
and preserve th2 Property aind to operate thi: Property precading foreclosure or sale and apply the proceeds, over and above costs of
the receivership, against the indebtedness. The raceiver may serve without bond if permitted by law. The lender's right to the ap-
pointrrent of & receiver shall exist whol her ¢r not apparent value of the Property exceeds the indebtedress by a substantial amount.

Subject o any limitatiors Imposed by lavs, the right to obtain a deficiency judgment in the event the net sale pro-
ceds of any loreclosure sale are insulfici:nt to pay the ontire unpaid indebtedness.

h. Any other right or ramec!: provided in il Trust Deed, the promissory note(s) evidencing the indebtedness, any
cnstruction loan agreement, any other saaurity document, or under law.

[
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10.2 In exercising its rights and remedigs. the Ienderfand Trustee shall be free to sell all or any part of the Property together or
seperately or to sell certain portions of the Property and refrain from selling other portions. The lender shall be entitled to bid at any
public sale on all or any portion of the Pro pery-The lender srell give Grantor reasonabie notice of the time and place of any public
sale of any personal property or of the time aftar which any private sale or other intended disposition of the Property is to be made.
Heasonable notice shall mean notice given at jsast ten (10) days before the time of the sale or disposition. A waiver by either party of
a broeach of a prevision of thig agreemen! sha | not constitut2 a waiver of or prejudice the party's right otherwise 10 demand strict
cempliance with that provision or any other pravision. Electicr. by the lender 1o pursue any remedy shall not exclude pursuit of any
other remedy, and an election to make exper ditures or take action to perform an obligation of Grantor under this Trust Deed after
taiture of Grantor to perform shall not atfact the lender's right to declare a default and exercise its remedies under this paragraph.

10.3 In the event suit or action is nstituted to enforce any of the terms of this Trust Deed the lender snall be entitled to
recover from Grantor such sum as the courl rnay adjudge reasonable as attorney fees at trial and on any appeal. All reasonable
exp3nses incurred by the lender that are necissary at any t:rme in the lender’s opinion for the protection of its interest or the en-
forcement of its rights. including without lim:tation, the cost of searching recards, obtaining title reports. surveyor's reports, at-
terreys’ opinions or title insurance. whether or not any court action is involved, shall become part of the indebtedness payableon
demand and shal; bear interest at the same rate as providad in the note from the date of expenditure unti! paid.

i1.. NOTICE.

- Any notice under this Trust Deed shzil be in writing and shall be effective when actually delivered or. if mailed. when
deposited as- registered ar.certified mail directed to the address stated in this Trust Deed. Either party may change the address
for notices by written notice to the ‘other party. R 5
12. SUCCESSION: TERMS.

12.1 Subject to the limitations statec in this Trust Deed on transfer of Grantor's interest, this Trust Deed shall be binding
upon and inure to the penelit of the parties. their successcrs and assigns.

12.2 In construing this Trust Deedianc the term Deec. of Trust or Trust Deed shali encompass the term Security Agreement
when the instrument is being construerd with respect to any personal property.

12.3 Attorneys fees.'Attorneys’ gy, as that termis used in the note and this Trust Deed. shall include attorneys’ fees, if
any. which may be awarded by an appnlilaie court.

k‘iSteplxen‘ . Nagy, M.D. /
3'3{'5 PR IR /)' ) 7&.@1'
“Donna P. Nagy g

STATE OF OREGON,

s,
Countyr of

_.BE ar REMEMBERED, That on this... 2. 19th . day of o March L
' .,‘belfoﬁe me tﬂe~gnder.-xigned, a Notary Public in and for said County and State, personally appeared the within

| chchod =12, Stephan. So Neny s MaD.. 20d Donna P NABY. oo

e I SRS S DR I Ehhid e e aema e - .. B
N . b9 I L e = 2 . . « - - ) il . TR o
) Jmo}y‘n Jo -me it be the identical iadividual.. . described in and who. executed the within instrument and
; 'ft;_’s;.ckho’wle:dmad ‘to, me that. . they. . executed the same freely and voluntarily.

e S A IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed

my official seal the day and year last above written.

Johanna; Notary Public for ?q;g Berg
My Commission expires........ A

~HEQUEST FUMHEGUNVIETANUGE = 7777 T e
"o Trustee: :
‘The undersigned is the holder of the: ncla or notes secured by this Trust Deed. Said note or notes, together with all other in-
Jebtedness secured by this Trust Detd, have been paid ia full. You are hereby directed to cancel said note or notes and this Trust
Jeed, which are delivered hereby, and to rsconvey, without warranty, all thc estate now held by you under this Trust Deed to the
serson or persons legally entitled thereto, ‘ .

Date: — JEET & B —

RECUEST FQOR RECONVEYANCE
To Trustee:

The undersigned is the nholder of the nae of notes sesured by this Trust Deed. Said note or notes, together with all other in-
debtadness sacured by this Trust Deed, ave been paid in full. You are hereby directed to cancel said note or notes and this Trust
Deed. which are delivered hereby. and to reconvey, withcut warranty, all the estate now heid by you under this Trust Deed to the
persen or persons legally entitled thereto.

~. wey

STATE OF OREGON: COUNTY OF KLAMATH: ss.

Filed for record at request of Klamath County Title Co. the 27th day
of March AD, W 9 m 2:37 oclock ___2_M., and duly recorded in Vol. M90 R
of Mo:tgages on Page 5540

Evelyn Biehn _  County Clerk
FEE $23.00 By PR 4 A I T PRV .5 Y.




