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DEED OF TRUST

THIS DEED OF TRUST, made this 2nd day of _Avoxil

bemVemlbonald E. & Jean Row.ett

as Gnnmor,whoee:xﬁremsis Green Springs BoX *q" Ranch, 16799 Highway 66,

Ashland, Oregon 97520 . Klamath County Title Company

—

Kiamath Falls, Oregon , as Trustee, and The Franklin Life

’

Insurance Company .

5

as Beneficilary.

WITNESSETH: That Grantor : yrevocably GRAWTS, BARGAING, SELLS and CONVEYS

PH 3

T0 TRUSTEE W TRUST, WITH POWER OF SALE, THE PROPERTY IN Klamath

County, State of Oregon, descrined as:

DA 2

(See Exhibit ugnt artached hereto and made a patt hereof)

48]
-

TOGETHER with all the Lenements, hereditaments, and appurtenances now or
hereafter thereunto belonging or in anywise appertaining, including all fixtures
ard articles of personal property me« or &t any time hereafter attached tO or used
in any way in connection wiih the use, operation and occupation of the above de—
scribed real estate, and any end all buildings now or hereafter erected thereon,
such fixtures aad articles of personal property including, ‘but without being
Yimited to, all machinery and 2quipment, a1l screens, awnings, storm windows, and
doors, window shades, inlaid filoor coverings, shrubbery, plants, stoves, boilers,
tanks, furnaces, radiators, and all heating, lighting, plumbing, £3s, electric,
ventilating, refrigerating, alr-conditioning and ‘incinerating equipment of whatso-
ever kind and nature, now or nereafter attached to or used in connection with said
premises, except office furniture and office equipment not specifically enumerated
herein, all of which fixtures and articles of personal property are hereby declared
and shall be deemed to be fiixtures and accessory to the freehold and a2 part of the
realty as between the partiles herato, their successors and assiegns, and all per-
cons claiming, by, through or under them and shall be deemed to be a portion of
the security for the indeb:edress herein mentioned and to be subject to this Deed
of Trust, the rents, issues znd profits thereof, SUBJECT, HOWEVER, to the right,
power and authority hereinafter glven torand conferred upon Beneficiary to collect
and apply such remts, jssues and profits.

TO HAVE AND TO HOLD rhe same, with the appurtenances, unto Trustee. The above
described property does not exceed thres acres.

FOR THE PURPOSE OF SECURING PERFORMANCE OF each agreement of Grantor herein

contained and paynent of the sum of § 1,550,000 .00 with interest there—
on according to the terms of a promissory note SF even date herewith payable to
Beneficlary or order and nade by Granter, the final payment of principal and interest
thereof, if not sooner pald, shall be due and payable on the first day of _j§pri]. ,

1. Grantor agrees LD piy to Beneficiary in addition to the monthly pavuments
of each principal and interaast pavable under the terms of said note, on the first
day of each month until said note is fully paid, the £0llowing sums:
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(a) 4 sum, as estimated ty the Beneficiary, equal to the ground rents,
if any, and the taxer and speciel assessments next due on the pre-—
mises covered by this Deed of Trust, plus the premiums that will
next becornie due arnd payable on policies of fire and other hazard
insurance on the preizises coverad hereby as may be required by
Beneficlary in amounts and in a company or companies satisfactory
to Beneficiary, Grantcor agreein3 to deliver promptly to Beneficiary
all bills and notices therefor, less all sums already paid there-
for divided by the nuiber of months to elapse before one (1) month
prior to the date whea such ground rents, premiums, taxes and assess~—
ments will become {elinquent, such sums to be held by the Beneficiary
in trust to pay sald sround rent:, premiuns, taxes and speclal assess-
mants, before the saty: become delinquent; and

All payments mentfoned in the pircceding subsection of this paragraph
and all payments to be made under the note secured hereby shall be
added together and the aggregate: amount thereof shall be paid each
month in a single payrent to be epplied by Beneficiary to the followe
ing items :n order to set forth:

(I) ground rents, {f any, taxes, gpeclal assessments, fire
and other hazard insurance premiums;

(II) interest on th: note secured hereby; and

(1II) amortization of the principal of the said note.

Any deficiency in the amount of A2y such aggregate monthly payment
shall constitute an evant of default under this Deed of Trust.. In
the event that any payment or poriion thersof i1s not paid within
fifreen (15) days fron the date the same 1s due, Grantor agrees to
pay a "late charge' of two cents (2¢) for each dollar ($1) so over-

due, if charged by dercficiary.

2. If the total of the pajments made under (a) of Paragragh.1 preceding
shall exceed the amount of paiments actually made by Beneficiary for ground Tents,
taxes or assessments, or insulance premiums, as the case may be, such excess shall
be credited by Beneficilary on subtequent payments to be made by Grantor. If, how-
ever the monthly payments made urder (a) of Paragraph 1 preceding shall not be
sufficient to pay ground rents, taxes and assessments and insurance premiums, as
the :ase may be, when the same shall become due and payable, then Grantor shall
pay to Beneficiary any amount necassary Lo make up the deficiency on or before the
date when paymant of such ground rents, taxas, assessments or insurance preniums
shall be due. If at any time Graator shall tender to Beneficiary, in accordance
with the provisions hereof, full payment of the entire indebtedness secured hereby,
Beneficiary shall, in computing the amount of indebtedness, credit to the account
of Grantor any balance remaining in the funds accumlated under the provisions of
(a) of Paragraph 1 hereof. If there ‘shall be a default under any of the provisions
of this Deed of Trust and therzafiter a sale of the premises in accordance with the
provisions hereof, or i{f the BeneZiciary acquires the property otherwise after de-
fault, Beneficiary shall apply, et the time of commencement of such proceedings,
or at the time the property is otherwise accuired, the balance then remaining in
the funds accurmlated under (a) of Paragraph 1 pPreceding, as a credit against
the zmount of principal then remaining unpaic under said note.

TO PROTECT THE SECURITY OF THIS DEED OF TRUST, GRANTOR AGREES:

3. To keep said premisen ir. ag good order and condition as they are now and
not to commit or permit any waste thereof.

4. To complete or restore promptly and in good workmanlike manner any build-
ing or improvement which may be: coastructed, damaged or destroyed thereon, and pay
when due all costs incurred therefor.

3. Not to remove or demslish any bullding or improvement thereon.
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6. To comply with all laws, ordinances, regulations, covenants, conditions
and restrictions affecting said property.

7. To keep the improvenants now exist:ing or hereafter erected on the said
property, insured as may be rejuired from time to tima by the Beneficiary against
loss or damage by fire, windstorm and such other hazards, casualties and contin-
geacles  including public 1liability and rental loss insurance, in such amounts
and for such periods as may be required by the Beneficiary and pay promptly, when
dua, any premiums on such insurarnce provision for payment of which has not been
made hereinbefore. All insuraice shall be carried in companies approved by the
Beneficiary and the policies and renewals thereof shall be held by the Beneficiary
and have attached thereto loss payable clauses in faver of and in form acceptable
to the Beneficfary. Grantor willl deposit with Beneficiary the renewal policy or
policies at least fifteen (15) days prior to expiration of any insurance coverage
provided for herein. 1In event of loss Grantor will give immediate notice by mail
to tke Beneficlary who may make proof of lose if not made promptly by Grantor, and
each insurance company concerncd is hereby authorized and directed to make payment
for such loss directly to the leneficlary instead of to the Grantor and the Bene-
ficilary jointly, and the insurance proceeds, or any part thereof, may be applied
by the Beneficiary at :its option either to the reduction of the indebtedness here-
by secured or to the restoration cr repailr of the property damaged. 1In the event
of foreclosure of this Deed of Trust or other transfer of title to the said pro~
perty in extinguishment: of the indebtedness secured hereby, all right, title and
interest of the Granto: in and to any insurance policies then in force shall pass
to the purchaser or grantee.

8. To appear in and defend any action or proceeding purporting to affect
the security hereof or the rights or powers of Beneficlary or Trustee; and
should Beneficiary or Trustee ele:t to also appear in or defend any such action
or proceeding, to pay all costs and expenses, including cost of evidence of
title and attorney's fees in a reasonable sun incurred by Beneficiary or Trustee.

9. To pay at least tenm (10) days before delinquency all assesgsments upon
water company stock, and all rents, assessments and charges for water appur-—
tenant to or used in comnection wilch sald property; to pay, when due, all encum—
brances, chargesand liens with interest on said property or any part thereof,
which at any time appear to be prior or superior hereto; to pay all costs, fees
and expenses of this Trust. If affter notice of default the Grantor prior to
trustee's sale pays the entire amount then du2, to pay in addition thereto, all
costs and expenses actually incuriad, and trustee's and attorney's fees actually
incuried, not exceeding $50.00.

10. To pay immediately and without demand all sums expended hereunder by
Beneficiary or Trustee, with interest from daze of expenditure at the rate of
ten (10%Z) per cent per annum, aad the repayment thereof shall be secured hereby.

IT IS MUTUALLY AGREED THAT:

1. Should Grantor fail to make any pavient or to do any act as herein pro-
vided, then Beneficiary or Trustee, but without obligation so to do and without
notice te or demand upon Grantor and without releasing Grantor from any obligation
hereof, may: Make or do the sare in such mammer and to such extent as either may
deem necessary to protect the security hereof, Beneficiary or Trustee being
authordized to enter upon the property for such purposes; commence, appear in and
defenc. any actilon or proceeding purporting to affect the security hereof or the
rights or powers of Beneficiary or Trustee; pay, purchase, contest, or corpromise
any ercumbrance, charge, or lien which in the judement of either appears to be
prior or superior hereto; and :n exercising any such powers, incur any liability,
expend whatever amounts in its absolute discretion it may deem necessary therefor,
including cost of evidence of tiltle, employ counsel, and pay his reasonable fees.

L2, Should the property o1 any part thereof be taken or damaged by reason

of any public fimprovement or cocndetnation proceeding, or damaged by Fire, or earth-
quake, or in any other nmanner, Bencficlary shall be entitled to all compensation,
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awards, and other payments or relizf therefor, and shall he entitled at its op-
tion to commence, appeazr in, and prosecute in its own nane, any action or pro-
ceediags, or to make any compromise or settlament, in connection with such tak-
ing or damage. All such compensailon, awards, damages, rights of action and pro-
ceeds, including the proceeds of aay policies of fire and other insurance affect-
ing said property, are hereby assigned to Beneficiary, who may after deducting
therefrom all its expenses, incluling attornay's fees, release any moneys so re-
ceived by it or apply the same on any indebtedness secured hereby. Grantor agrees
to exzcute such further assignments of any compensation, award, damage, and rights
of action and proceeds as Beneficlary or Trustee may require.

13. By accepting payment of any sum secured hereby after its due date, Bene-
ficlary does not waive its right either to require prompt paymeat when due of all
other sums so secured or to declare default for fallure so to pay.

14. At any time and from time to time upon written request of Beneficilary,
paynent of its fees and presentiation of this Deed and the note forrendorsement
(in case of full reconveyance, for cancellation and retention), witnout affect-
ing the liability of any persen fcr the payrent of the indebtedness Trustee may
(a) comsent to the making of any map or plat of said property; (b) join in
granting any easement or creating any restriction thereon; (c) join in any sub-
ordination or other agreement affecting this Deed or the lien of charge thereof;
(d) reconvey, without warranty, all or any psrt of the property. The Grantee
in any reconveyance may be described as the "person or persons legally entitled
thereto”, and the recitals thereiln of any matters or facts shall be conclusive
proof of the truthfulness thercof.

15. As additional security, Grantor hereby assipns to Beneficiary during
the continuance of these trusts, nll rents, issues, royalties, and profits of the
property affected by this Deed anc_of any personal property located thereon.
Until Grantor shall default in the payment of any indebtedness secured hereby or
in the performance of any agreement hereunder, Grantor shall have the right to

collect all such rents, issués, rcyalties, ard profits earned prior to default
as they become due and payable.

16. Upon any default, Beneficiary may azt any time without notice, either in
persen, by agent, or by a receilver to be appointed by a court and without regard
to the adequacy of any security for the indebtedness hereby secured, enter upon
and take posséssion of said property or any part thereof, in his own name sue for
or otherwise collect such renty, iLssues and profits, including those past due and
unpaid, and apply the same, less costs and eapenses of operation and colilection,
including reasonable attorney's fees, upon any indebtedness secured hereby, and
in such order as Beneficiary miy cdetermine. The entering upon and taking possession
of szid property, the collection of such rents, issues and profits and the applica-
tion thereof as aforesaid, shall ot cure or waive any default or notice of default
hereunder or ilnvalidate any act deone pursuant to such notice.

17. The Grantor, as additicral security for the payment of the indebtedness
deseribed in and secured hereby, will transfer and assign to Beneficiary, its
successors and assigns, all of Grantor's right, title and interest in and to the
rents, issues and profits from the premises and specifically all of the Grantor's
{nterest in and to the lease ot lecases referred to in Exhibit "B" annexed hereto,
deminiing and leasing all or a part of the premises hereinbefore described.

Graator covenants and agrees that any breach or default by the Grantor under the
provisions of any assipnment of any lease or leases of the premises given as addi-
timanl security for the payment of the indebtedness secured hereby, or any failure
or dufault of the Grantor to full:s and faithfully perform all obligations of

lessor in said lease or leases, or any failure of Grantor to fully preserve and
eaforce all obligations of the lessee or lessees in said lease or leases, shall
const:itute a defau’t hereunder, znd in such cvent, at the option of the Beneficiary,
or of the then holder of the note secured hereby and without notice to Gramtor, all
unpaid indebtadness secured by this Deed of "‘rust shall notwithstarnding anything

in said mote or in this Deed of Trust to the contrary, become due and payable imme-
diately. Gramtox further covesantus and agrees to assign and transfer to the
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Baneficiary all future leases upln all or ary part of the premises hereilnbefore
described.

In the event said lecase or leases referred to above provides for the
payment of percentage rentals, the Grantor covenants and agrees to furnish
annually, within four (4) months after the ond of each fiscal or operational
year, certified coples of statemcnts of percentage rentals paid by lessee or
lessiees.

18. If required by Beneficiary, Grantor shall furnish annually,within four
(4) months afrer the end of each fiscal or operational year, complete operating
statements satisfactory to Benefiiciary.

19. Upon default by Grantor in payment of any indebtedness secured hereby
or ‘In performance of any agreement tereunder, Benaficlary may declare all sums
gecured hereby immediately due and payable by delivery to Trustee of written
declaration of default and demand for sale, and of written notice ofrdefault and
0f :lection to cause the property to be sold, which notice Trustee shall cause
to be duly filed for record. Beneficiary shall alse deposit with Trustee chis
Dieed, the note and all documents evidencing expenditures secured hereby.

20. After the lapse of suca time as mray then be required by law following
the recordation of said notice of default, and notice of sale having been given
as thea required by law, Trustee, without demand on Grantor, shall sell said pro-
perty at the time and place fixed by it in said notice of sale, either as a
whole or in separate parcels, and in stch order as it may determine (but subject
to any statutory right of Grantcr 0 direct’ the order in which such property,
if consisting of several known lots or parcels, shall be sold), at public auction
to the hightest bidder for cash in lawful money of the United States, payable at
time of sale. Trustes may posipone sale of all or any portion of said property
by public announcement at such time and place of sale, and from time to time
thereafter may postpone the iale by public announcement at the time fixed by the
preceding postponement. Truitee shall deliver to the purchaser its Deed convey-
1ing; the property so sold, but without any covenant or warranty, express or im-
plied. The recitals in the Deed of any matters or facts shall be conclusive
proof of the truthfulness thereof. Any person, including Grantor, or Peneficiary,
may purchase at the sale. Afte deducting all costs, reasonable fees, and ex-—
penses of Trustee and of this trust, including cost of title evidence and reason-
able attorney's fees, in conpection with sale, Trustee shall apply the proceeds
of sale to the payment of all sums expended under the terms hereof not then re-
pald, with accrued interest at rhe rate pzovided on the principal debt; all
other sums then secured hereby; and the remainder, 1f any, to the person or per-
gsoas legally entitled thereto.

21. Beneficiary may, frot tine to time, as provided by statute, appoint
esnsther Truatee in place and {ostensd of Trustee herein named, and thereupon the
rustee herein named shall te discharged and Trustee so appointed shall be sub-
seituted as Trustee hereunder with the same ef fect as if originally named Trustee
herein.

22. Mothing herein contained shall te construed or operate as to require the
Grantor to pay interest on the note, Or any other liability or debt now existing
ot hereafter to exist, at & rate greater than that allowed by the laws of the
state of Oregon, and if any provisions hevein contained do, or would presently
o1 prospeclively operate to male this Deed of Trust or any part thereof void,
veidable or ineffective, then those provisions only shall be held for naught and
as though not herein contained and shall be without effect upon or prejudice to the
remaining provisions, which shell nevertheless remain operative.

23. This Deed shall inurc to and bind the helrs, legatees, deviseed, admini-
strators, executors, success3ors and assigns of the parties hereto. All cbligations
off Grantor hereunder are jolnt. and several. The term “peneficiary”" shall mean the
otmer and holder, including pludgees, of the note secured hereby, whether or not
numed as Beneficiary herein.
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(SEE ATTACHED 2HDENDUM FOR ADDITIONAL PROVISIONS)

his Trust when this Deed, duly executed and acknowl—
edged, is nade public recond as provided by 1aw. Trustee is not obligated to

notify any party hareto of perding sale under any other Deed of Trust or of any
nction or proceeding in whilch Grantor, feneficiary or Trustee shall be a party,

unless brought by Trustee.

24, Trustee accepts |

25, The term 'Deed of "rust,” as used herein, shall mean the same as and
Je synonymous with, the term uprust Deed," as used in the laws of Oregon re-
lating to Deeds of Trust and Trust Deeds. Whenever used, the singular number
shall include the plural, the plural the singular, and the use of any gender

shall be applicable to all. geaders.

26.  Agreement. Dot LeeE a0 rmm‘“ﬂ:hmﬁﬁﬁ—%m&“%‘m’%g?mﬁi‘?ﬁg‘
etensiolls nus comply Wi e statute O rauas

%Q,ng /cﬁﬁ

in WLitin 1"")'""'1:0 BPe valtd:
ponald E. Rowlett

(://Jean Rowlett

ACHKIIOWLEDGMENT

STATE OF OREGON )
185
COUNTY OF KLAMATIH )

L
d‘ Qﬁe fore901nq instrunent was acknowledged before me this
o day Sf -l . 1999, by DONALD E. ROWLETT.

ST
: 'ﬁ\ }3(\ \\\ll&\‘\‘/\r

- X :‘
: c~:3 Notary Public

P u ss,\u = .
MyuCoquggion Ewplxes'

STATE OF OREGON )
)SS

COUNTY OE KLAMATH )

The “foregoirg instrument was acknowledged before me this
«ni .aay, of _Apiil , 1990, by JEAN ROWLETT.

'\ . (4, . ¢
OTARy'? Egﬁimuy.\.m N

-t

% f A Notary Public

CE>ewd -

ﬁiémmh’glen E(eres-
112"19 -92 . "-'
SIS

EETTTVTIL LY
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EXHIBIT "A"

(LEGAL DESCRIPTION OF REAL ESTATE)

Lots 1, 2, 3, 4, 8, 5, 7, 8, 9 and 10 in Block 78 cof
Klamath Addition to the city of Klamath Falls, Oregon,
according to the pffical plat thereof ¢n file in the
JEfice of the County Clerk of Klamath County, Oregon.

Form 5391-B




ZXHIBIT "B"

(SCH:DULE OF LEASES)

Lease dated February 28, 1289 and amended by Lease Amendment
dated September 2%, 1989 &ll between Donald E. and Jean Rowlett,
Lessor, and State of Oregon, acting by and through the Department
of Human Resources, Adult and Family Services Division, Lessee,
on premises located at 710 Klamath Avenue, Klamath Falls, Oregon
97601, Klamath County.

Form 5391-3




. 9398

Addendum to Deed of Trust

I.

A. Grantor, its successors and assigns, covenants,
warrants, and represents that:

(1) No - Hazardous HMaterial has been or shall be
discharged, dispersed, releaced, stored, treated, generated,
disposed of, or allowed to  escape on, under, or from the
premises.

For the purposes of this peed of Trust, "Hazardous Material”
means and includes (i) any asbestos or insulation or other
material containing asbestos, {ii) any hazardous, toxic, or
dangerous waste, sctbstance, O material defined as sugh in (or
for purposes of) the Comprehensive Environmental 'Response,
compensation and tiability Act, as amended, any so-called state
or local "super fund" or "guperlien™ law, otrf any other Federal,
state, or local statute, law, common law, ordinance, code, rule,
requlation, order, oOf decree regulating, relating to, or imposing
liability or standards of conduct concerning, any hazardous,
toxic, or dangerous waste, . substance or material,. including
radiocactive materials, as now or at any time hereafter in effect,
and (iii) any solid, liquid, dgaseous, Or thermal irritant or
contaminant, such as smoke, vapor, soot, fumes, acids, alkalis,
chemicals, or waste.

(2) Without limiting the ‘generality of the foregoing
paragcraph A(l), no asbestos or asbestos-containing materials have
been or shall be installed, used, incorporated into, or disposed
of on or under the premises.

(3) Without 1limiting thhie generality of the foregoing
paragraph A(l). no polychlcrinated biphenyls are or shall be
located on or under ! the premises, in the form of electrical
transformers, fluorescent 1light fixtures with ballasts; cooling
oils, or any other davice or form.

(4) No underground storage tanks are or shall be
located on.or under the premises. Si—wWa¥s 1ooeEod—an—it—thdas—che
psamésos—amd—sab&aq@eatéy-éan

(5) No  investigation, administrative or court order,
consent order, litigation, OC settlement with respect to
Hazardous Waterial 1is proposed, threatened, anticipated, or in
existence with respect to the premises, the Grantor, or any other
property owned or cperated by the Grantor.

(6) The premises, the operations on the premises, and
the Deed of Trust are in compliance with all applicable federal,
state, and local s-atutes, laws; and regulations. No notice has
been served on Grantor from any entity, governmental body, or
individual claiming any violation of any statute, law, common
law, regulation, olrdinance, or code, or requiring compliance with
any statutes, 1aw, common law, regulation, ordinance, or code, or
demanding payment or contribution for environmental damage or
injury. Grantor shall forward a copy of any such notice received
in the future to Beneficiary within three days of receipt.

(7) Grantor has not engaged and will not engage in any
business or activity involving the generation, handling, use,
storage, treatmant, or disposal of ylazardous Material.

(8) Grantor shall comply with all federal, state, and
local laws and rezulations applicable to the premises and shall
comply with all stch laws and regulations relating to Hazardous
Material which are applicable to the premises, the Grantor, or
any other property owned or operated by Grantor.




nddendum to peed of Trust
Page 2

(99 Grantor shall give written notice to Grantee
within three days of any default: by crantor under any of the
provisions of this parag:aph.

(10) Grantol ghall not permit any liens to be placed on
the premises pursuant to any federal, state, or local laws oOr
regulations relating to Hazardous Material.

(11) In the- event of a default under any of the
provisions of this article I including the falsity of
representation or warranty made hterein, y pursue all of
jts rights and remedies stated in this rrust’ for a
defaulk.

B. (1) Grantol agrees to defend, indemnify., and hold
harmless Grantee, i ¢irectors, officers, employees:, and adents
(collectively re {s paragraph B .as ngrantee") from
and against 7 . demands, judgments, damages,
actions, causes H : injuries; administrative orders,
consent agreements and orders, 1iabilities;, penalties, costs and
expenses of any kin¢ whatsoever {including attorney's fees),
which arise in connection with the premises prior to Grantee
acquiring title to the premises vhrough foreclosure or deed in
1ieu of foreclosure and which:

(1) Arise out of+ 'the actual, alleged, O
threatened discharce, dispersal release, presence, storage, user
treatment, generation, disposal, ©Of escape of gazardous Material
on, under, oY from thse premises, or

(ii) Acrise under any federal, state, or local
gtatutes, laws, commail iaw, oOr regulations relating to Hazardous
Material.

{2) .Grantor shall bear, pay: and discharge any and all
such judgments OF orders for damages, penalties, or otherwise
descr ibed in paragraph B(1l) above., shall hold Grantege harmless
from such judgments’ or orders, and shall assume the burden and
expense of defending all suiks, administrative proceedings, and
negotiations of any description with any entities, persons, or
governmental bodies arisingd out. of any of the occurrences set
forth in paragraph B(1l).

c. The obligation to i{ndemnify cofitained in paragraph B

above shall survive foreciosure ©OF the Deed of Trust oOr

* conveyance in jieu of foreclecsure and shall survive the repayment
of the indebtedness secured hereby and the discharge and release
of the Deed of rrust: and any nther doan documents.

p. Grantor shall allow Beneficiary or its representativa,
at any time during the period of the loan secured hereby, to
enter upon the premises for the purpose of making such
environmental jnspections oOr conducting such environmental tests
as Grantee may deera necessary or advisable: provided, however,
that nothing contained in this paragtaph p shall be geemed (1) to
affect the covenants, obligations, warranties, oOr representations
of Grantor under paragraphs A, B, and C above, (2) to impose any
responsibility or obhligation on Grantee tO conduct  such
inspections or rests, or (3) to impose any responsibility or
obligation whatsoever on Grantee with respect to the condition oOf
the premises. guch inspectlons oL tests shall be at Grantee's
expense, unless Grantort is required by the terms of this Deed of
Trust to perform guch inspections or tests and has failed to do
so within thirty (30) days after request by the Grantee, in which
event the costs. of such tests or inspections shall be secured
hereby and shall hear interaest at the rate set forth in the note
sacured hereby from the date paid and shall be at once due and




Addendum to peed of Trust - 6000
page 3

11 . Grantor agrees that Grantor shall not, without the prior
written consent of peneficiary (which may be withheld in
Beneficiary‘s sole discretion) sell, transfer, mortgage, pledge,
hypothecate, assign, encunper Or lease as & whole,

woluntarily, involuntarily or by operation of law (each ©
astions and events 1s called a npransfer”) all or any par
sabject property or legal or peneficial jnterest in Grantor.

any rransfer occurs wiihout Beneficiary's prior written consent,
then at its sole O eneficiary may, by written notice to
Grantor, declare all SIS secured DY this Deed of Trust
immediately due and payal and if Grantor fails to pay such
GUMS ; pereficiary may invoke Or direct the Trustee to invoke any
and all remedies permitted py law a thi £ Trust.
Notwithstanding the above at any time & - the
Jate of +his Deed of Trust the Grantor shall have the right €O
transfer all of the premnises to & buyer meeting the requirements
of Beneficiary. Furthermore, upon the acceptance by Beneficiary
the buyer may assume ‘the outstanding principal balance at the
contractual interest cale and teras, of the Note secured.hereby,
for a fee to peneficiary not to axceed one (1%) percent of the
outstanding principal bezlance at the time of the sale.




INDEMNITY AGREEBHENT

In connection with and as partial consideration for the
making of a loan ("Loan") insthe amount of §$ 1,550,000.00 by
THE FRANKLIN LIFE INSURANCE COMPANY ("Franklin") to Donald E. and

Jean Rowlett ("Borrover"), which loan

is secured by a Deed of Trust dated of even date herewith ("Deed
of Trust") on certain property described in said Deed of Trust
(the "premises"), Borrower covenants and agrees as follows:

1. Borrower agrees to defend, indemnify, and hold harmless
Franklin, its directors, officers, employees, and adents
{collectively refurrad to herein as 2pranklin®) from and against
any and all claims, demands, judgments, damages, actions, causes
of action, injuriies, administrative orders, consent agreements
and orders, liabjlities, penalties, costs and expenses of any
kind whatsoever (including attorney's fees), which ‘arise in
connection with the »remises on or after transfer of the premises

to Franklin pursuant to foreclosure or deed in lieu of
foreclosure and which:

{(a) Arise out of the actual, alleged, or threatened
discharge, dispersal, release, presence, storade, use, treatment,
generation, disposzl, or escape of Hazardous Material (as
hereinafter defined) on, under, or from the premises, or

{(B) Arise under any ifederal, state, or local statutes,
laws, common law, or regulations relating to "Hazardous Material;

provided, however, that this indemnification cbligation shall not
extend to any such liability which arises in connection with any
activities on the premises . after Borrower's ownership,
posgession, and control of i:he premises have ended.

For the purposes of this Agreement, "Hazardous Material”
means and includes (i) any asbestos or insulation or other
material containing asbestos, (ii). any hazardous, toxic, or
dangerous waste, substance, or material defined as such in (or
for purposes of) the Comprehensive Environmental Response,
compensation and Liability #ckt, as amended, any so-called state
or local "superfund®™ or "superllen® law, or any other Federal,
state, or local stztute, law, common law, ordinance, code, rule,
regulation, orde:n, or decree regulating, relating to, or imposing
1iability or standazds of conduct concerning, any hazardous,
toxic, or dangercus waste, substance or material, including
radioactive materials, as now or at any time hereafter in effect,
and (iii) any w#olid, 1liquid, daseous, or thermal {irritant or
contaminant, such as smoke, vapor, soot, fumes, acids, alkalis,
chemicals, or waste.

2. Borrower thall bear, pay, and discharge any and all such
judgments or orders for damages, penalties, or otherwise
described in paragraph 1 above, shall held Franklin harmless from
such judgments or orders, and shall assume the burden and expense
of defending all suits, administrative proceedings, and
nogotiations of arny description with any entities, persons, or
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governmental bodies arising out of any of the occurrences set
forth in paragraph L.

3. Borrower's obligations under this Agreement are personal
and unconditional and shall not be limited by any nonrecourse or
other limitations of liability provided for in any document
relating to the Loan {the *"r,0oan Documents"). The covenants of
Borrower set forth in this Agreement (a) are separate and
distinct obligationsa from Borrower's obligations under the Loan
and the Loan Documents, (b) are no: secured by the Deed of Trust
and other security documents securing the Loan and ghall not be
discharged or satisfied by foroclosure of the liens created by
the Deed of Trust or other gocurity documents, and (c) shall
continue in effect after any transfer of the premises, including
without 1imitation any transfer pursuant to foreclosure
proceezdings (whethe: judicial or nonjudicial) or any transfer in
1ieu of foreclosure, oo

4. This Agreesment shall be binding on jand inure to the
benefit of Borrower and Franlklin and their respective  heirs,
representatives, sucCcesSOrS, and assigns. This Agreement shall
be governed by the laws of the State in which the premises are
located. Im any wsuil, action; or appeal therefrom to enforce
this Agreement, Franklin shall be entitled to recover its costs
incurred therein including attorney's fees and disbursements.

1IN WITNESS WHIZRBEOF, Borrower has executed this Agreement as
of the _ o2 day of AN L , 1990 .

Donald E owlett

SNy

Jean Rowlett

( .

1 Rleasd oxt

-2-

STATE OF OREGON: COUNTY OF KLAMATH:  ss.

Filed for record at request of —__ Klznath County Title Co. the Znd day
of April A.D, 1990 at 3:15 o'clock ____PM., and duly recorded in Vol. M0
of Mortgagzes on Page 5990 .

Evelyn Biehn . County Clerk
FEE $68.00 By D Asr e, ) e ald i




