14)RTGAGE

DATE: _March 14, 1990 —_

PARTIES: Terry L. Hager an Iwssa L. Hager MORTGAGOR
. 1 Box 251
‘Bonanza, OR 97623

South Valley State 3ank MORTGAGEE
5215 South -Sixth Strzet :
¥lamath Valls, oh 97603

AGREEMENTS:
SECTION 1. CONVZYANCE

For value received Mortgagor from Mortgagee, Mortgagor
hereby mortgages, grants, bzrgains, asells and conveys to -
Mortgagee, its successors and assigns, the following—described
real property, situated :in the County of Klamath, State of
Oregon, bto wit: . Sea atwached Exhibiv I,
together with the appurt enances pow o hereafter pbelonging to the
property, and all the rents, issues and profits apising or to
arise therefrom. A1l property asubject to this Mortgage is
hereinafter referred to as the mortgaged prenises. Until
default, Mortgapgor may remain~invpossession of the mortgaged
premises and may manage an¢ collect all rents and revenues from
the mortgaged premises.

SECTION 2. PUJRPOSE

: . This conveyance is intended as a mortgage to secure
performance~of the covenanis and agreements herein contained and
contained in any loan agreement, security agreemenb or other
agreenent petween Mort(agor and Mortgagee, and to secure payment
of a loan or 1oans in ‘he principal smount of Four Hundred Forty
Thousand Three Bundred Twelve and 42/100‘($BHO,312.H2) DOLLARS,
evidenced by the following described promissory pote(s) from
Mortgagor to Mortgagee:

pate of Note hmount Maturity Date

March 14, 1990 $410,312.02 December 1, 1995

togebther with interesth payable on tr.e unpaid balances thereof at
the rate(s) specified 1o the Notes(s) or at such other rabe(s)
prescribed from time toO ~ime by Morigagee in accordance with law
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zad agraement with Morigagor, any and all renewals,
nodifications, substitutioas znd extoasions thereof. All
covenants and provisions of this Mortgage shall bind the
successors and assigns of Mortgagor and shall inure to the
benefit of the successors and assigne of Mortgagee.

SECUION 3. WARRANTY OF TITLE

At the time of execution and delivery of this Yortgage,
Mortgagor is the owner of the mortgazed premises in fee simple,
Mortgagor has the right aad suthorisy to mortgage the mortgaged
premises as provided in +1is Mortgaie, and the mortgaged premises
are free and clear of liens and encumbrances, except those itens
1isted in the Aspen Titlz & Lscrow, Inc. preliminary report, title
number 34953, dated Marct 15, 1990. Mortgagor will defend
Hortgagee's right against any liens and encunbrances other than
those listed in this tortgage-

SECTINN -i. PAYMENT AND PERFORMANCE

Yortgagor wiil pay, whea due, the indabtedness secured
by this Hortgage in acco»dance vita the terms thereof. Mortgagor
will strietly perform all obligabtions of tnis Mortgage and of any
joan agreement or security agreenert executed in connection with
the indebtedness securel by this Yeortgage.- Mortgagor will
pronptly comply with all existing or future laws, orders and
regulations of all state, federal, municipal and local
governments oOr any similar bodies affecting the mortgaged
prenises or their use.

SECTION 5. C:ARGES AGATHST HORTGAGED PREMISES

5.1 Tazes and Utilities. Mortgagor will pay within
one year all taxes, ascessnents, water and other charges for
utility services that may de levied, assessed or charged upon or
against the mortgaged prenises, or any part thereof. Upon request,
Mortgagor shall deliver to Mortgeagee evidence of payment of the
taxes, assessments or other charges.

5.2 Liens ggg,Encumbrances. Mortgagor will promptly
pay and satisfy any construction liens or other encumbrances that
night by operation of law or otherwise become 2 lien upon the
mortgaged premises, wasther or not superior to the 1lien of this
Mortgage. Mortgagor £ay withholc payment of zny claim in
connection with 2 pood-~faith dispute over the obligation To 23V
so long as Mortgague's property interests are not jeopardized.

17 a lien ls filed a= & result o nonpayzent, Yortgagor shall,
within ten (10) days aftor knowlodge of the filing, secure the
discharge of the ijen, or deposilt with Mortgagee cash or a
sufficient. corporate sureby bond or other seocurity satisfactory
to Mortgagee in an aipount guffisient to discharge the iien plus
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any costs, attorney fees aad other charg?s that could accrue as a
wesult of a foreclosure or sale under thz lien.

5.3 Insurance aai Other Charges. Mortgagor will pay
when due all premiums upor i1 surance pollcies on the mortgaged
property, all licenses or fees legally cwing by it and all rental
or other charges for the use of any leased ground or premiums
upon which any of the mori:gaged premises may be located.

5.4 Failure to Pay. In caue of default in payment of
any charges Mortgagor is recuired to pay pursuant to this
Mortgage, Mortgagee, its sucoessors and assigns, may at its
option pay any ipsurance preaaiums, or »ainsure the mortgaged
premises and pay 211 premiun-therefor: and pay licenses, fees,
rentals, charges, taxes and/or assessmaents due or claimed to be
due under any legislative power of authority or under any valid
contract; and any amount:s £o paid by ¥ortgages shall become part
of the principal debt; and arounts so paid by Hortgagee shall
bear interest at the rato of _24.0%_ from the date of payment.

5.5 Reserve fcr- Insurance and Taxes. Tn the event
Hortgagor fails to -pay ulien due any tates or- insurance preniuns,
Mortgagor agrees- to pay %orgagee, in addition to the past due
taxes or insurance premiums, with and in addition to the monthly
payments of prineipal aad :terest on any indebtedness,
one~twelfth (1/12th) of the annual taxes and insuraace premiums
as reagonably estimated by Hortgagee. -

The reserve payaents shall be held by Hortgagee in
a separate account, to pay the taxes and insurance premiums when
they become due and- payable, and Mortpagee shall not be obliged
to pay Mortgagor interent or other earnings which may be derived
from Mortgagee's use: of the funds in the reserve account.

" TIf at any time, Mortgagee determines that the

funds in the reserve aceount will not be sufficient to pay taxes
or insurance -preziums wien due, Mortgagor agrees to pay
Mortgagzee, OB demand, an additional nonthly payment equal to a
pro rata portion of the doficiency corresponding to the number of
months -from the date of Mortgagee's datermination of the
deficiency to the date upon which tha charges become due -and
payable. Mortgagor hereby -authorizes Mortgagee to pay the taxes
and insurance premiuns in the amount showm by the statements
thereof furnished by the collector of the taxes or insurance
carries or thelr repretentatives.

SEJTION 6. CONDITION OF MORTGAGED PREMISES

6.1 Repaiggggygvﬂainteqpnce. Mortgagor will keep all
improvements erected on the mortgaged premises in good order and
repair.

6.2 First-Class Condition. Mortgagor will maintain
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he aortgazed prenises in first-class eoadition.

6.3 laste. Yort gagor will not permit waste of the
mortgaged premises or do or suffer anything to be done to
depreciate OT impair the walue of the nortgzged premises during
¢he life of this mortgage.

6.4 Changes and Alterations. Mortgagor will not make
any changes in or tjons to the improvements on the
mortgaged prexises which will paterially decrease the value of
the samt. pefore making any changes ir. or alterations to the
improvements, Mortgagor she..1 give notice to vortgagee of the
nature and extent of the chianges or alterations and -shall provide
evidence of Mortgagor's abirity to finance the changes Or
alterations.

6.5 Removahlgg_lmgrovements prohibited. Mortgagor
will not remove or permib to be removed any improvements fron the
portgapged prenises, without the prior written consent of
Mortgaszee.

6.6 - Right of Tngpection. Mortgagee shall have the

right to enter upon the‘mcrtgaged presises at all reasonable
times to deternine Mortigagor's compliance with this Mortgage-

SECTION T. THSURANCE

7.1 Insurgggg_xeguired;f Hortgagor will keep the
puilding improvements nowy erected, or vhich a3y hereafter be
erected, on the mortgzget premises insured against loss or
damage by fire with estended coverage endorsement, written by 2
responsible j{ipsurance conpany ©Or insurance companies asatisfactory
to Mortgagee in en anount satisfactory o Mortgagee, naming
Mortgagor and- Mortgagse insured pariies as thsir interests may
4 will cause o be execut2d and-attached to all

s issued theredd & clause in form satisfactory
to Yortgagee, ; ayable to its interest
may eppear. The policy or policies ©
delivered to Yorigagee gnd shall conta
ileast ten (10) days’ notice to Morigagee pefore -cance
Mortgzagor agrees to aotiify Mortgagee of any casualty affecting
the aortgaged premises.

Z;g_gggxggition of Insurance proceeds. If

the property is demnget f fire or other risk covered by
insurance, Mortgage: sh proceeds of the insurance
agzinstvthe cost of repair. Any amount not required for repsir
shall be paid to Mortgngee and applied against the payments last
pecoming due on the‘indebtednessysecured. If the insurance
proceeds are~insufiiciant for rejalr, Hortgagor~sha11 pay the
aifference and shall provide evigence of Mortgagor's ability to
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finance the difrerence,-prior.to disposition of the proceeds. It
damage to the improvements is so extensive as to constitute total
destruction, 30 that repair is not feasible, the insurance
proceeds shall be paid to Hortgagee and applied ggainst the
payments 1ast coming du2-0n the indebtedness secured, and any
excess over the balanez: thareof shall be paid to Mortgagor.
Mortgagor hereby appoints Hortgagee agent to collect-all amounts
payable to Mortgagor under -the policles. Amounts retained by
Mortgagee, after the cost of collection, shalX be applied to
payment of the principal sum and interest thereon apd other sums
gecured by the Mortgags.

SECTION 8. ASSIGNMENT OF 1SSUES AND PROFITS

Mortgagor her=by assigns and transfers to Mortgagee the
jssues and profits, toge'saer with fall power and authority to
demand, sue for and ccllect the same in the name of Mortgagor, Or
in its own nane, and to take posseseion of and manage the
mortgagedfpreuises-or Lo cause a recelver to be appointed for
such purpose and apply the income therefrom, after the costs of
collection and managenent, to the reduction of the indebtedness
secured ‘hereby. However, the right to collection and -management

&dlmt@myu1mgthstpyisMgwd%nﬁm.
SFECTION 9. TAX ON MORTGAGES OR MORTGAGEES

If any tax is levied by any governmental authority on
acccunt of this Mortgags, whether imposed on Mortgagee or
Hortgagor,-Hortgagor agrees to pay such tax with and in addition
to the monthly payments~of prineipel and interest and any other
amounts payable by Mortgagory or to pay the entire unpaid balance
of principal and accirued jnterest secured by the Mortgage,
together with any prepegmmnt penaliies imposed by any agreement
or security agreement botween Morizagor and Mortgagee.

SECTION 10. DEFAULT

10.1 Events of pefault. The occurrence of any one or

more of the following events shall constitute 2 defauit hereunder
(a default):

{(a) Hortgagor's default in the timely payment of
any indebtedness to Mortgagee whon due;

() ‘lortgagor's failure §o perfora or observe all
the provisiocns of this MHortgasge; : :

: ... (¢) The happering of an event of default under
ary other. agreement. o7 gecurity instrument betwaen Mortgagor and
}.k)rutgasee; . PO Cees
- o) Hortgagor‘s~insolvency or inability to pay
i3 debts as they 1nature or Horigagor's assignment for the
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benefit of creditors or filing of a voluntary petition . in-
bankruptey, or a voluntary petition seeking reorganization, or
effecting a plan or other arrangerent with ereditors, or filing
an answer consenting to -or taking any other action indicating
acquiescence in any involuntary petition pursuant to, -or
purporting to be pursuszat to, any bankruptey, reorganization or
insolvency laws of zny jurisdiction, or adjudication of Mortgagor
as bankrupt or insolvent by a court of competent jurisdiction or
aprointment of a receivar for any substantial portion of
Mortgagor's property.

10.2 Remedies on Default. If any default occurs,
mortgages may, at its option, declare the entire unpaid balance
of principal and accru:d interest secured by the Mortgage
immedizately due and payable, together with any prepayment
penalties imposed by any agreement or security agreement between
Mortgagor -and Mortgages, and foreclosure proceedings may be
imrediately commenced. All rights and remedies of Mortgagee
shall be cumulative and nonexeclusive and ir addition to any other
right or- remedy containsd in this Mortgage or otherwise available
under applicable law.  The failurs of Mortgagee to exercise any
option given hereunder shall not be taken or deemed a waiver of
its right to exercise its option as to any past or subsequent
violation of any covenants or stipulations.

SECTION 11. ATTORNEY FEES AND OTHER COSTS

: In the svent suit or action is begun to foreclose this
Mortgage, Mortgagor will pay, in addition to the costs and
disbursements allowed by law, such sum as the Court may adjudge
reasonable attorney fescs in such suit or action or upon any
appeal or petition for review. Mortgagor will also pay such sum
as the Court may adjudgs reasonable for the necessary examination
and search of -the publilec records respecting the title to the
mortgaged premises.  The Plaintiff in such suit or action may
take Judgment therein :for such sums. HMortgagor will pay to
Mortgagee all sums, including cos®s, expenses and reasonable
agent and attorney fees, which Mortgagee may expend or become
obligated for in any proceedings, legal or otherwise, involving
the title to the mortgazed premises, or to establish, protect or
sustain the lien of -this mortgage, or its priority, or in
defending against ldens, claims, rights, estates, easements or
restrictions, or for evidences of title to the mortgaged
preaises. Interest shall be paid -to Mortgagee on all such sums
at the rate then payabla or the indebtedness secured hereby.
This Mortgage shall staad -as security for payment of these sums
and interest in liko mmaner and efect as for payment of the
indebtedness sscured.
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SHCTION 12. CONDEMNATION

If the morigeged premises, or any part thereof, are
condenned under any pover of eminent domain or acquired for
public use, the damages, proceeds and the considerations for such
acquisition, to the extent of the full amount of the indebtedness
secured by this Mortgage, including any expenses and attorney
fees iacurred by Mortgagez on accouat of such condemnation, are
hereby assigned by Mortguzor to Mortgagee and shall be paid
forthwith to Mortgages to be applied by it to the payment of such
expenses and attorney feess and any balance on account of the last
maturing portion of the {ndebtedness secured hereby.

SICTION 13. MISCELLANEOUS

13.1 Terninclogy. The word "Mortgagor® and the
language of this jmstiurent shall, vhere there is more than one
Mortgagor, be construcd as plural znd be binding jointly and
severally upon all Mowrtgagors and the word " Mortgagee" shall
apply to any holder of this Mortgajse.

13.1 Nonwajver. No condition of this Mortgage shall
be deemed waived unless axpressly vaived in writing by Mortgagee.

13.3 Notices. Whenever any notice, demand or request
is required by the terms of this Mortgage or by any law now in
existence or hereafter enacted, th2 notice, demand or request
shail be sufficient if snclosed in a postpaid envelope addressed
to Mortgagor at the jast address actually furnished to Mortgagee,
or at the mortgaged prerises, and cdeposited in any post office
station or letter box.

13.4 Trunsfer. Mortgagor shall have the right to
transfer the mortgaged premises at any time, with or without
Mortgagee's consent.

13.5. Tire of Essence. Time is of the essence of this
Mortgage.

13.6 Appligable Law. This Morigage shall be governed
by the law of the State of Oregon, and any question arising
hereunder shall be construed or determined according to such law.
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PARCEL 1:

Government Lots 2. 3. L, 5, 6, <, 10, 11, 12, 13,
20, 21. 22, 23, 26, A7« 28, 29, 30 and 31,
36 South, Range 12 East of the Willamette
County of Klamath, State cf Oregon,

14, 15, 18, 19,
Section 16, Township
veridian, in the

EXCEPTING THEREFROM any portion lyind within the right of way of

Great Northern Railway and ALSC EXCEPTING the followind tract
of land:

Commencing at a point «hich is the southwest
1/4 of gsection 16; =hence North 208 feel;
thence South 208 fest; thence cast 208 fee
beginning.

corner of the SE
thence West 208 feet;
t to the point of

PARCEL 2:

The ME 1/4 <E 1/4 Section 28, Township 36 South, Range 12 East

of the Willamette "deridian, in the County of Klamath, state of
Oregon. .

PARCEL 3:

The E 1/2 B 1/2 gexct.ion 21, Township 36 South, Range 12 East of

the Willamette Mericdian, in the County of Klamath, state of
Oregon.

EXCEPTING THEREFROM that portionm ly
Klamath Falls—Lakeview Highway

ing within the boundaries of
PARCEL 4:

Lots 1, 8, 9, 16« 17, 24, 25 and 32, gsection 16,
south, Range 12 1ast of the willamette Meridian,
of Klamath, state of Oregon:

Township 36
in the County

EXCEPTING THERE?ROH any portion lying within the right of way of
Great Northern Railway. '
PARCEL 5:

The S 1/2 W 1/2 Nw 1/4 sw 174, W 1/2 swW 1/4 SW 1/4 Section 22
and the W 1/2 W 1/2 W 1/4 Section 27, Township 36 Soutl .Range

12 east of the Willanette Meridian, in the County of Klamath,
gtate of Oregon. :

. B
//// . B
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EXHIBIT I  (Cont.)

PARCEL 6:

The S 1/2 XE 1734, N 1/2 SBE 174, 3% 174 Section 28, rownship 36
couth, Range 12 East of “he Willanette veridian, in the County

of Klamath, State of (regon.
P3RCEL 7:

The N 1.2 NE 174, > 1/2 N 172 SW 1/4 NE 1/4, N 172 SE 1/4 ¥E 1/4
Section 33, Township 16 South, Range 12 East of the Wwillamette
veridian, in the County of xlamath, State of Oregon.

PARCEL 8:

The SW 1.3 of Section 15, and the YW 1/4 of Section 22, Township
36 South, Rang=2 12 East of the willamette Meridian, in the
County of Klamath, State of Oregon.

EXCEPTING THEREFROM thaz portion of Section 22, lying within the
boundaries of the Klamath Falls-Lakeview Highway.

Together with the following easements appurtenant to the above described
property:

Recorded: December 11, 1975

Book: M-75

Page: 15643

As Follows: Together with & perpetual exclusive easement for roadway
purposes along the West 15 feet of the El/2 E1l/2 Section
21, Township 36 South, Range 12 East of the Willamette
Meridian, which lies Korth of Highway #140.

Recorded: December 23, 1975

Book: M-75

Page: 16106

As Follows: Together with a perpetual exclusive easement for roadway
purposes more particularly described as follows:

Beginning at a point at the most Southwesterly, corner of Government Lot 32,
Section 16, Township 45 South, Range 12 East of the Willamette Meridian, in
the County of Klamath, state of Oregon; thence Southerly along the East
boundary Vine of the NW1/4 of the NE1/4 of Section 21, Township 36 South,
Range 12 East of the Willamette Meridian, a distance of 15 feet:, thence
Westerly along the existing roadbed a distance of 15 feet; thence Northerly
a distance of 15 feet to the Southerly boundary line of Section 16 afore-
said; thence Easterly a distance of 15 feet to the point of beginning.

iy :

TERRY L. HAGER & DESSA L. HAGER

-

- §TATE OF OREGON: COUNTY OF KLAMATH: - ss.

Filed for record at: request of the ____3_r_d_—____ day
of April AD. 1990 _at_11:09 oelock A M., and duly recorded in Vol.m90
of ___Mortgages .. — 0N Page _ 60L7 .
Evelyn Biehn .. County Clerk

FEE $53.00 By Cloveclea VLt lrnalde s




