K-42131
CREATION OF QéggMENT AND WELL MAINTENANCE AGREEMENT

LL MATNTENARLE He—os——s

This Agreement is mad2 thiS\sz(day of April, 1950 by SHIELD CREST, INC.,

an Oregon Corporation, for tha purpose of creating easements to and maintenance
ior a well for the benefit of lots hereinafter described.

1) Shield Crest, Inc. i3 the owner of Lots 4, 5, and 6 in Block & of
Tract 1245, First Additiomn tc Sshield Crest.

2) There is 3 water well located on Lot 5, Block 4, Tract 1245, First Addition
o Shield Crest. 1t is the intent hereto that said Lots 4, 5 and 6, Block &,
shall have equal rights ©o0 writhdraw water from said well for use On the above

described lots and that the owners of =ach said 1ot shall pay one-third of the cost of

maintaining the caid well and well casing.

Therefore, in consicderstion of the sum of $10.00, receipt of which is hereby
acknowledged, and subject: tc the conditions set forth in this instrument:

1) Shield Crest, Inc.. does hereby grant, sell and convey to future owners
of Lots & and 6, Block 4, &n undivided one—-third ownership of the above described
well and conveys to future ©OwWners the right to take water from said well and to
conyey such water from the well to owaers above described property by pipe; and

2) Shield Crest, Inc. further grants to future owners an easement across
the Northerly 60 feet of the Easterly 15 feet of Lot 5, Block 4, and to the well
located on Lot 5 for the ipstallation, maintenance and repair of Grantees' water
delivery system. Said casement shall. be perpetual and run with the ownership

of the lots described above.

It is mutually covenanted and apgreed by the parties on behalf of themselves and
their respective heirs, successors, grantees and assigns as follows:

A. Parties, their heirs, grantees and assigns, shall be solely responsible
for the maintenance, repair and replzacement of the pump, pipess and other equipment
which serve their said property and shall repair or pay for, at their sole expenses
any damage done to owner of Lot 5 in such maintenance, repair and replacement,

and shdl pay one~third of all future costs of maintenance, repair, replacement

and improvement of the well and well casing.

Provided, howeverl, +hat the parties acknowledge that Shield Crest, Inc.
intends to sell its szid lots and that at the time of sale of its lots, Shield
Crest shall require the purchaser of said lots to read and approve Easement

and Well Maintenance hgreement. At such time as Grantor has sold its said lots
Grantor shall have mo further liabiliity for the performance of the Agreement.

3. The parties intarest In the water from gald well is limited to supplying
water for dorestic and {rrigation use on the above described lots.

¢. 1In the event taat any repair or replacement of the well oT well casing
or one or more of the pipes 4n the well, the parties expressly agree to cooperate
fully in allowing saild repalr or replacement to be made as soon as the necessary
equipment, equipment’opcra:or and supplies can be obtained to make such repair or
replacement. The parties further agree to pay for or to arrange for the payment
of their regpective shave of the costs of said repalr or replacement as soon as
is reasonably possible.




D. In the event that aay owner of any of said parcels of land shall at any time
hereafter institute any suit, acticn or proceeding to enforce any of the
covenants or agreemerts herein contained and/or for damages for the breach of the
same, the Courts, including Appellate Courts, shall award the prevailing party in

such a suit, action ¢r proceeding such sums as it may adjudge reasonable for said
disbursements provided by law.

E. This Agreement shall bind and inure to each of said parcels of land and be
appurtenant thereto snd run therewith.

IN WITNESS WHERIOF, the parties have executed this Agreement as of the day
and year first lherein written.

SHIELD CREST, INC.

/ﬁ?’ﬁfﬁ /%W

Its President”

State of Oregon )

)
Counity of Klumath)

Personally appeard the above ramed Robert E. Cheyne, Presidet and acknowledged
the foregoing instrument to be the voluntary act and deed of Shield Crest, Inc.

Dated before me this \j/”(day of April, 1990 . e )
JOTARY PUBLIC FOR OREGO}, e LT
My Commission Expires: A“ZZ 2 Y ‘/ﬁ ‘fo

Read and approved a< read on this jé( /A day of _April 1990.
S

/-‘—% -L;v‘ F———-

At pecondteng Stiin 7o

S amath Saf (ﬁ tosad
_51/0 Mnen S¥ ~ STATE OF OREGON.

éf/oé&z, &76 5/)76; 0 / County of Klamath

Filed for record at request of:

Klamath County Title Co.
om this ___4th  day of _April AD, 1990
at11:02 oclock ____AM. and duly recorded
in ‘Vol. __M90 of __Deeds Page 6124 :
Evelyn Biehn County Clerk
By -

Dcpixty.
Fee, $33.00




