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THIS TRUST DEED, made this

o

Vol -

March

as Grantor,

as Trustee, and

Caerrscciasnnany

JOHN A. KALITA and JANET B, KALITA, hu

as Beneficiary,

. , : WITNESSETH:
Grantor in"evocably grants, bargains, sells and conveys to trustee
in () County, Gregon, described as:

trust, with power of sale, the property

SETZ ATTACHED LEGAL DESCRIPTION OF WHICH IS IMADE A PART HEREOF BY THIS REFERENCE.

THIS TRUST DEED IS AN ALL-INCLUSIVE TRUST DEZD AND IS BEING RECORDED JUNIOR
TO A FIRST TRUST DEED IN FAVOR OF FIRST INTERSTATE BANK OF OREGON, AS BENEFICIARY.

SEE REXHIBIT "A" ATTACHED HERET) f)D EY THIS REFERENCE MADE A PART HEREOF.

2 d1gl:

together with all and tho ¢

ts, herodlitaments and appurtenances and all other rights thereunto belonging or in anywise

now or hereafter appertaining, and the rents, issucs and profits thereof and all tixtures now or hereafter attached to or used in connec-

tion with said real estate.

_ONE HUNDRED THIRTY-TWO THOUSAND

sum of

FOR THE PURPOSE OF SECURING }’?RFORAK]?]SVCBIIEJ?l each agreement of grantor herein contained and payment of the

Dollars, with interest thereon according to the terms of a promissory

note of even date herewith, payable to benefic iéry or order and mede by grantor, the final payment of principal and interest hereof, if

not sooner paid, to be due and payable .

_per terns of Note

, 19,

The date of maturity of the debt securcd by this instrument is the dété, stated above, on which the tinal installment of said note

becoms=s due and payable.

To protect the security of this trust deed. drantor agrees:

. To protect, preserve and maintain said property in good condition
and repair; not to remove or demolish any building or inyrovement thereon,
ot to commit or permit any waste of siuid properfy.

2. To complete or restore premptly and in good and workmanlike
manner any building or impravement which may be cons!ructed, damaged or
destroy=d thereon, and pay when due all costs incurred thersior,

3. To comply with all laws, ordinances, regulstiors. covenants, condi-
tions and restrictions allecting said property; if the b:aneliziary so requests, to
join in executing such linancing statements pursuant to the Uniform Commer-
cial Code as the beneficiary may require and to pay lor liling same in the
proper public oftice or ollices. as well as the cost ol all lien searches made
by filing oflicers or searching agencies as may be leemsd desirable by the
beneliciary.

4. To provide and continuously maintain insurance on the building:
now or hereafter erected on the said premises agains! loss or damage by flire
and such other hazards as thg beneliciary may tB m time !p lime require, in
an amount not less than § fui’t lrsurabla . vealue |, written in
companies ble to the b liciary, with loss payabl- to the latter; al!
policies ol insurance shall be delivered to the beneficiary .15 soon as insured
if the grantor shall tail lor any reason to procure ary such insurance and to
defiver said policies to the beneficiary at least lifteen days prior to the expira-
tion of any policy ol insurance now or herealter tlaced on said buildings.
the beneticiary may procure the samne at gdrantor's expense. The amoun:
cotlected under any lire or other insurance policy muy be applied by beneli-
ciary upon any indebtedness secured hereby and in such crder as beneficiary
may dstermine, or at option ol beneliciary the entire. amont so collected, or
any part thereof, may be released to grantor. Such applicazion or release shall
not cure or waive any delault or notics of default he-eunder or invalidate any
act done pursuant to such notice.

5. To keep said premises Iree from construci ion ti~-ns and to pay al!
tates, assessmenis and cther charfes that may be levied ¢r asseised upon o
against said property belore any part of such taset, ass.ssments and other
charges become past due or delinquent and promptly deliver receipts therefor
to bensticiary; should tke grantor lail to make paynient ol any taxes, asiess-
ments, Tnsurance premiums, liens or other charges piyablc by grantor, either
by direct payment or by providing beneticiary with fu~ds with which to
ke such payment, beneficiary may. at its option maks payment thereol,
and the amount so paid, with interest at the rate sel fort;y in the note secured
hereby. together with the obligations deseribed in paragriphs 6 and 7 ol thia
trust deed, shall be added to and become a part ol the debt secured by this
trust deed, without waiver of any rijthts arising from breach of any ot ths
covenants hereol and lor such payments, with intera:t as aforesaid, the prop-
erzy hereinbefore described, as well as the grantor shal! be bound to the
same extent that they are bound for the payment of :he obligation herein
described, and all such payments shall be immediate'y due and payable with-
out nctice, and the nonpayment thereck shall, at the optior ol the beneliciary,
render all sums secured by this trust deed immediately e and payable and
constitute a breach ol this trust deed.

. To pay all costs, lees and expenses of this trus: including the coct
of title search as well as the other costs and expens:s of the trustee incurred
in connection with or in enlorcing this obligation an{ truscee’s and attorney’s
fers actually incurred.

To appear in and delend any aetion or proce~ding purporting 1>
allect the security rights or powers ol beneliciary ot frut-e; and in any suif,
action or proceeding in which the beneliciary or trus-ee mury appear, including
any suit for the foreclosure of this deed, to pay a'l coss and cipenses, ir-
cladint evidence of title and the bennliciary's or tristee's attorney's fees; the
arnourt of attorney’s lees mentioned in this paradraph 7 in all cases shall Le
tized hy the trial cou-t and in the event of an appeal from any judgment cr
decree of the trial cour?, drantor further adrees 1o say stz¢ch surmy as the ar-
pellate court shall adjudge reasonable as the beneliciary '~ or frustee’s atfcr-
fey's feev on such appeal.

It is mutually agreed that:

8. In the evert that any portion or all of sad pronesty shail be taken
under the right of eminent domain or condemnation. bendl ciary rhall have tle
right, il it o elects, 20 require that all or any porton cl the monies payal'e
a compensation for nuck taking. which are in exce s ol ‘he amount n-qyind
ro pay all ressonable costs, expenses and attarne s lers necessarily paid or
incurred by grantor ir such proceelings, shall Le paif 1o beneliciary ard
applicd by iz tirst upin any reasonable costs and erpenss and attorney’s fees,
both in the trial and appellate courrs, necessarily ‘\aid ¢+ incurred by bens
ficiary in such proceszings, and the balance apphed upon the indebtednss
svcurrd hereby: and jrantor afrees, At ifs cwn erpse, O take such acticm
and crvecute such irzirurnerts as shall be necessars in obtaining stch cory
permsation, promptly upin beneficiary s request.

9. Az any tinw and from time to time upy1 written request of bere
Yciary, payrment of s ires and presentation of this d«d and the note fx
enciorrement (in case oi full reconveyances, for cancillatis), without atlectiy
tire hability of any person for the payment of the indeb ednesr, frustee may
(m) consen: to the making of any nmap or plat of waid gropesty; (b) Jjoin ir

granting any easerment or creating any restriction thereon: (¢} join in any
subordination or other adreement allecting this deed or the len or charge
thereol; (d) reconvey, without warranty, all or any part of the property. The
grantee in any reconveyance may be described as the “person or persons
legally entitled thereto,”” and the recitals there’n of any matters or facts shall
be conclusive prool of the truthfulness thereol. Trustee's lees lor any of the
services mentioned in this paragraph shall be not less than §5. .

. 10. Upon any default by grantor hereunder, bencliciary may at any
time without notice, either in person, by agent or by a recetver to be ap-
pointed by a court, and without tegard to the adequacy ol any security for
the indebtedness hereby secured, enter upon and take possession of said prop-
erty or any part thereof, in its own name sue or otherwise collect the rents,
issues and prolits, including those past due and unpaid, and apply the same.
Jess costs and expenses of operation and collection, including r bie attor-
ney’s lees upon any indebtedness secured hereby, and in such order as bene-
ficiary may determine.

11. The entering upon and taking posse<sion ol said property. the
collection of such rents. issues and protits, or the procesds of fire and other
insurance policies or compensation or awards for any taking or damage of the
property, and the application or releate thereof a3 aloresaid, skell not cure or
waive any delault or notice of delault hereunder or .nvalidate any act done
pursuant fo such notice.

12. Upon delault by grantor in payment of any indeltedness secured
hereby or in his performance ol any agreement hereunder, time being of the
essence with respect to such payment and/or performance, the beneliciary may
declare all sums secured hereby immediately due ard payable. In such an
event the beneliciary at his election inay proceed to ftoreclose this trust deed
in equity as a mortgage or direct the trustee to lforeciose this trust deed by
advertisement and sale, or may direct the trustee to pursue any other right or
remedy, either at law or in equity, which the beneficiary may have. In the even:
the beneliciary elects to foreclose by advertisernent and' sale, tha beneliciary or
the frustee shall execute and cause to be recorded his written rutice ol d-tault
and his election to sell the said descrited real praperty tc satisiy th= oblidaton
secured hereby whereupon the trustee shall lix the tim~ and place ot saie. iive
notice thereo! as then required by law and proces] to lareclose this trust deed
in the manner provided in ORS 86.735 to 86.795.

13. Alter the trustee has comunenced foreciosu-e by advertiserment and
sale, and at any time prior 1o 5 days belote the date the trustes conducts the
sale, the grantor or any other person so privileged by ORS BE.755, may cure
the defauit cr defauits. If the delault consists of a trHuse to ray, when due,
sums secured by the trust deed. the delault may bLe cured by payind the
entite amount due at the time of the cure other than such pacticn as would
not then be due had no default occurred. Any other cebault that 1= capable ol
being cured may be cured by tendering the perlormance tequre? under the

H trust deed. In any case, in additron 13 curing (ke default or

obligation or
delaults, the person eifecting the cure shall pay to th- Bereticiary all costs
oblijaticn ¢f the trust deed

and expenses actually incurred in enforcind the
together with trustee’s and attorney’s lees not cxceedmg the amounts grovided
by law.

14. Otherwise, the sale shall Le haid on tie Zar= and ar the time and
place designited in the notice of sale or the time o which sard sale may
be postponed as provided by law. The trustee roay il <ard aroperty either
in one parce! or in separate parcels and shall :ell *he parcei or parcels at
auction to the highest bidder for cash. pavable at the time i nale T rustee
shall deliver to the purchaser its deed in form a3 required by law conveying
the property so sold, but without any Covenant or -warrasly. rxpress or im-
plied. The recitals in the deed of any matters of lact shall be conclusive prook
of the truthlulness thereol. Any person, ercluding the trustes, But including
the grantor and bensliciary. may purchase at the sale.

H When trinter sells pursuan? tao the powess
shall apply the procerds of sale 7o pavmen? ef 1
chring the compensaren of the fruster and o raasnable clarie by frustees
attorney, 12) fo the ~bhigaton oo of by the fruse demi, €F) o all persons
haveng recorded liens subequent to the anteresi o? the trustee n the truxt
deed as their intrtests ay appear e the order o rleic powry ared (4 the
surplus, il any. to the grantor or o his succeswr in interesi ynntlfed to such
surplcs.

16. Beneliciary may lrom tinwe to type appoint @ suCQessar Or succes-
wory to any tustee named herein or o any succescs rastee appointed here-
under. Upon such appointment. and wirkous comves aoce 7
trustee, the latter shail be vested with all reie oo
upan any frustee herein named or appointed hereunder, ch appointrment
and substitufion shall be made by written instrurnent srecute! By beneliciary,
which, when recorded in the mortiugs records of tie county or counties m
which the psaperty i3 wtuared, shall be conclusive proof of proper appointment
ol the succesvor fruster.

17. Trustee accepts this trust when this deed, duly executed and
acknowledged is mad= a public record as pros ided by law. Trustee is not
obiigated to notily any party herefo of pending sale under any other deed of
truse or of any action or proceeding in which irantoc. benefsiary or trustee
ahall be a party unlesy suck action or proceeding is trought by trustee.

MOTE

The Trust Deezl Act provides thir the trustee horeurdsr must be either o3 attarmey. wha it ca active member of the Oregon Sruve ot

bark

* st Iempany

ot sanngs 3nd Isan umociation cuthorized to do bus ness tader the laws of Oregen or the Unitzd States. 3 title rmswrdnce (ompeny cuthered 10 myure 2 o real

Frop-ty of this state, %5 subs.diaries, affiliates, cgenti or t-anches, the United §ates ar any cgen:ty therecf, ¢r on escrow agent Lcensed unce: ORS

S 1o 658 385,

430 50
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The grantor covenants and iagrees to and with the beneficiary and those claiming under him, that he is law-
tully seized in fee simple of said described real property ‘and has a valid, unencumbered title thereto except
Trust Deed recorded in Volume M78, page 6923, Microfilm Records of Klamath County, Oregon,
in favor of First Interstaiie Bank of Oregon and Trust Deed recorded in Volume M83, page
3?5% é;fﬁ%%%ﬁ%l?oﬁég?igé Bgngx%migggfﬁﬁﬁkﬁ’sgﬁg $81acy §%¥§§n°£g¥%£81t§lﬂgiﬁ tegss.zad
end that he will warrant and torever c'efen e saine against all persons whomsoéver. /harmless therefron.

The grantor warrants that the proceed: of the loan represented by the above described note and this trust deed are:
(a)* primarily for grantor’s personu, family or household purposes (see Important Notice below),
(b) tor an ordanization, or (even if grantor is a natural person) are for business or commercial purposes.

This deed applies to, inures to the benelit of and binds all parties hereto, their heirs, legatees, devisees, administrators, executors,
personal representatives, successors and assigns, The term bencticiary shall mean the holder and owner, including pledgee, of the contract
secured hereby, whether or not named as a beneficiary herein. In construing this deed and whenever the confext so requires, the masculine
gender includes the feminine and the neurer, and the singular rumber includes the plural.

: .
IN WITNESS WHEREOF, seid grantor has hereunto set 9{1}? hand the déy and year first above written.

-~y o
. . . Y*/ / V“-‘WM
= IMPORTANT NOTICE: Delete, by lining out, \whichsver warranty {a) o {b) is 4

not applicable; if warranty {a} Is applicable ¢nd tha benoficiary is a creditor EDWARD E. WORTHAN -
as such word is defined in tho Truth-in-lencling /et and Regulation Z, the 4 % e P Co
S D A z% T Tt

beneficiary MUST comply with the Act and itegulction by making required 2 < /
clisclosures; for this purpose uso Stevens-Ness Forrn No. 1319, or equivalent. ARA lL- 70 IH.

i compliance with the Act is not required, dliregerd this notice. LN ..
&'\/ 4 Y~
T WORTHAN

(1f the signer of the obove is a corporation,
use the form of acknowlsdgement opposite.)

STATE OF 9REGON, CAI{FORN!A )

Countyof .. San. Luis. Obispo. . 3“
This instrument was acknowledged before me on
March 12 ;5 904, ,
‘DWARD E. WOTHAN, BARBARA L. WORTHAN,
and BONNIE L. WORTHAN

v N&fary ublic oré? - .
&_(.kan(m
2/22/91

My commission expires:

REQUEST FOR FULL RECONVEYANCE
To ba usad anly \shen ebligations hiave been paid.

TO: . e .., Trustee

The undersigned is the legal owner arc’ holdsr of all indsbtedness secured by the foregoing trust deed. All sums secured by said
trust desd have been fully paid and satistied. You hereby are: directed, on payment to you of any sums owing to you under the terms of
said trust decd or pursuant to statute, to cencel all evidences of indebtedness secured by said trust deed (which ars delivered to you
herewith togathar with said trust deed) ¢nd o reconvey, withoist warranty, fo the parties designated by the terms of said trust deed the

estaie now held by you undzsr the same, Mail reconveyance and documents #0 ... ... ... ...

Beneficiary

De net lote or destrey this Trust Deed OR 1HE HOTE which it secures. {leth must be dellvered to the trustee for Hotlon before will be made.

TRUST DEED—— TATE OF OREGON,

(FORM No. 181.1) ounty of
STEVENS-NESE LAW PUB. €3.. PORTLAND. QL' — cerﬁ[y that the Withiﬂ instrument

EDWARD E. WORTHAN et al was recdived for record on the
z : of
Route 2 Box 501

) at ... M., and recorded
E,’,a__&:_q,,_Rgib,L,es,,.__QA,_%!}.‘.LG..._.._B rantor ] $PACE RESERVED in book/reel/vdlume No. ................ on
JOHN A. KALITA and JANET 3. KA FoR e\ OF 85 fee/ Hile /instru-
&35 Habash RECORDER'S USE ment/microfilm/recaption No................. ,
Medford ’ OR_ 9750 Record of Mortgages ok said County.
RECLORG. MR 2L Witness my hand_and seal of
‘ County affixed.

Ss.

ons.uciary

AFTER RECORDING RETURN TC .
MOUNTAIN TITLE COMPANY OF
KLAMATH COUNTY




MTC RO: 22942-K

. 6274
EXHIBIT "A"
LEGAL DESCRIPTION

A trgct of land situated in the SE1/4 NE1/4 and the NE1/4 SE1/4 of
Section 2, Township 35 South, Range 7 Bast of the Willamette Meridian,
Klamath County, Oregon, more particularly described as follows:

Beginning at a 5/8 inch iron pin on the intersection of the Westerly
right of way line of the County Road (Indian Service Road S-45) and
the Bast-West centerline of said Section 2, from which the East 1/4
corner of said Section 2 bears North 89 degrees @7’ @5" East 275.73
feet; thence Northerly along said right of way line on a curve to the
ieft (radius point bears North 87 degrees 27’ 05" West 2314.79 feet,
central angle= Q1 degrees 5@’ 23") 90.11 feet; thence continuing along
said right of way line North 0@ degrees 42’ 52" East 1152.23 feet to a
5/8 inch iron pin; thence South 89 degrees 07’ 56" West 282.53 feet to
a 5/8 inch iron pin; thence South 0@ degrees 33’ @9" West 966.82 feet
to a 5/8 inch iron pin on the left bank of the Sprague River; thence
South 52 degrees Vest 65 feet, more or less, to the center of said
SQrague River; thence scutheasterly along the center of said Sprague
River to a point 375.00 feet Southerly (measured at right angles) from
the East-West center line of said Section 2; thence North 89 degrees
27' @5" Bast 112 feet, more or less, to a 5/8 inch iron pin on the
Westerly right of way line of said County Road; thence Northerly along
said right of way line on a curve to the left (radius point bears
North 79 degrees 45’ 01" West 2814.79 feet, central angle= 07 degrees
42’ ©04") 378.34 feet to the point of beginning.

Tax Account No: 15¢7 00200 C080O
EXHIBIT "A"

The Trust Deed is an A11-Incousive Trust Deed and is subordinate to the Trust

Deed now of record dated April 5, 1978, and recorded April 11, 1978, in Volume M78,
sage 6923, Microfilm Records of Klamath Counzy, Oregon, in favor of First Interstate
3ank of Oregon, as Beneficiary, which secures the payment of a Note therein mentioned.

JOHN A. KALITA and JANET B. {ALITA, hustand and wife, Beneficiary herein agrees to

pay, when due, all paymeniis Cue upon the sale Promissory Note in favor of First
Interstate Bank of Oregon, and will save Grantors herein, EDWARD E. WORTHAN and BARBARA
L. WORTHAN, husband and wife, and BONNIE L. WORTHAN, not as tenants in common, but

with the right of survivonrship, harmless therefrom.

Should the said Beneficiary nerein default in making any payments due upon the said
prior Note and Trust Dzed, Cirantor herein shall then be credited upon the sums S0

paid by Grantor herein shall then be credited upon the sums next to bccome due upon the
Note secured by this Trust Dzed.

In the event of an acceleraiion of the First Interstate Bank Trust Deed caused by this
sale or any subsequent sale, the Grantors shall pay a dollar amount toward this Al1l-
Inclusive Trust Deed equal to the dollar amount the First Interstate Bank Trust Deed
is accelerated, or at Grsntors option, Grantor may elect to payoff the existing First
Interstete Bank loan and receive credit for such payment on this Trust Deed and Note
mentioned herein.

In the event of increase of interest rete or any other adverse changes to the terms

of the underlying First I'nterest Bank Trust Deed; caused by this sale or any subsequent
sale, the Grantors agree to coinpensate’ the Beneficiary the same dollar amount or in

the same manner as the Boneficlarcy is slfected by any increas:2 of intereat rate or by
any adverse change. At Crantors option, Graator may elect to payoff the existing

First Interstate Bank loan and receivo credit for such payment on this Trust Deed and
Note mentioned herein.

If Grantors fail to abide b the herein above described special conditions and pay said
Beneficiary as required within sixty {50) days of notice of a change in terms of the
First Interstate Bank loan, then CGraantors will be considered in default.

The Beneficiary shall pay tnae real property taxes each year when due, and upon said

payment, shall submit a paid receipt to the Collection Escrow Agent, Mountain Title

Company of Klamath County, to have said amounts paid on real property taxes added back

. to the balance of this P'rust Deed and Note herein meationed. The additiqval amount paid
each month for property taxes shall be appl'%? to the principal bal_

x fr kszm X X




STATE OF OREGON: COUNT'Y OF KLAMATH:  ss.

Filed for record at- request of Mountain Title Co. the Sth day
of Sth AD., 1990 _ a:_1:44 _oclock ___PB M., and duly recorded in Vol. M90 |
of Martgages on Page 6272

Evelyn Biehn . County Clerk
FEE $23.00 By \OA‘I lrsr SAVVastFoon albe
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