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BEFORE THE HEARLHGS OFFICER DF KLAMATH COUNTY, OREGON

In The HMatter of Lhe Reguest ) Nz 3--30

for a Zone Change for FINDINGS OF FARCT,

BETTLES FAMILY, L.TD. CONCLUSIONS OF iAW AND

DECISION

This matter came before Richard C. Whislock, Hearings

Officer faor K1lamath Countys Oregomn O March 23, 1990, inn the
plamath County Compaissioner’ s hearing Room. The Hearing was

held pursdaant to rotice givern in conformity with the HKlamath
Ceounty Land Dave |l opmernt Cade and related ordinancas. Jim
tegget, an authorized Pepresentative =t the Qpplicant, appeared
at the hearing and testified iy faveor of the application. The
Klamath County Flanning Department wWas represewted by J- Kim
Lundahl and the Recording Gecretary Was Karen Burg. The

Klamath Caunty > larming Department file and all comtents

therexf were incorporated in the record as evidernce, inciuding
Exhibits A (Staff Report), B (Plot Plan), D {(Highway Division
letter), and = (hssessor! s Map) . The Hearings Dfficer, after
reviewing the eviddence prwsented, makes the followiny Findirgs

ot Fact, Conclusions of Law and Decision:

FINDINGS OF FACT:

1. Thsz Rpplicant has applied for & Zome Change  from

CR Zane (Recreation Commarcial) to CG Zone (General
Commercial). The subject praperty 1S an approximately .01
acre parcel tecated outside the Klamath Falls Urbarn Growth
Reoundary, norih af the Williamson Rivar Bridge on the west side
of Highway 97, south of e Highway &2 junctiang and is legally
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described as a portion of NE 1/4, Sectian 21, Township 35 S,
Ranmge 7 EWM, Tax Rccount Mo, 3507-21-600. The access for the
subject property s off of Williamsan River Drive to the South
of the property which abuts the Highway 97 right-cf-way.

= fippiicant wishes to establish & mabile home sales
lot and separate ireal estete sales office on the property which
are not allowec iv the CR Jone, the present designation. Staff
advised that mobile home sales is nmot specifically listed
arywhere in tre l.and Deve.opment Caode, but has been allowed
previcusly as "retail sales® in the General Commercial Zonme
(C6B)Y [LDC 51.031 <Ry (251 by the Plarming Director.

3. The property is presently vacant with extensive
existing commeycial user to the south (The Haterwheel
Recreational Campgraund, real estate sales and construaction
supply busirness), extensive existing commercial use to the east
across  Highway 37 (cafe & motel) and an ongoing commercial
gquarry cperation o the West on a 42 acre parcel. The zorne to
the nooeth is EFU/CG.

4, The Applicard proposes & small, maximum E1ix {6)
uriit  mobile home sales farility and a small real estate sales
office on the psr-cel. fApplicant indicates a reed for mobile
home sales in tie area pointing to & large number of mobile
homes niearby. Th2 Comprehensive FPlan alsa expresses préference
far this type of affordable housing in Goal 10, Folicies & and
14

5. Highway 97 it three lanes at the Williamseh River
Drive intersection [twa (2) lanes socuth and  one 1) lane
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northl. The Stato Highway Division in Exhibit D abjected to
the proposed chamge because "large residantial shapping
centers" are permisted in the C6 zene and the increased traffic
would be too burdensome. The Hesarings Officer specifically
fimds that the small size of the parcel (2.01 acres) precludes
such  development. The Highway Department alss requests the

access to Williamsaon River Drive be limited to & minimum of &0

feet west of che iron pin common te Williamson River Drive,

U. s. and tax lot 600. The Highway Department further
reguires no private signs om the U.5. 37 Highway right-of-way
(ORS 374.305 and 177.850).

HLAMATH COUNTY LAHD DEVELOFPMENT CODE _CRITERIA:

i. Article 47 of the Lard Development Code sets forth
the review criter:a for granting a change af zene desigrnation.

Guoticrm 47.003 provides as follows:
v peoposed change af zone shall be approved if
the reviewing authority shall find that:

1. The change of zane is in conformance with
the Comprehensive Flarv, and all other
provisions of the Land Development Code;
The property affected by the change of
zome is adequate in size and shape to
facilitate those uses that are normally
allaowed in conjunction with such zorning;
The aroperty affected by the proposed
charge of zone is properly related to
astrests to adequately sarve the type of
traffic generated by such uses that may
be permitted thereir;

The praopossed charnge of move will have no
adverse effect (sic) on the spprapriate
use snd development of apbuttinc
properties.”

=8 Gection S51.011 sets forth the purpose, permitted

BETTLES - 2O0ONZ CHANGE — Fage 3




,' 63441 |

nees, and prageriy developmert standards for the Gerneral
Commercial {(CB) =mene.

3. gpot ion S51.01E sets forth the purposes, pernitted
NBES5, and prapaerty development standards for the Recreational

Commercial (CR) =zone.

KLAMATH COUNTY GOALS AND POLICY COoMPLIANCE:

i. Goal 1: Citizen Invalvemant

A. Nobice of this Rearing was sent
affectec apgencies, Was published in the Herald
News yrawspaper and notification was sent
surroind ing propaesty CWTIET S

Geal £: Land Use Flanning

A, This hzaring wWas held pursuant to all
requirememts of the Klamath County Larnd Development
Cade. There 1s No proposed change in comprehensive
land w0€ desigratian and Applicant seeks only &
more ganeral commercial o use tharn is presently
authornzed. ihis land use application was
initiased by an individual and is considered a
“mivior” chang:z because it does ot have a
significant effect beyond the smmediate area of the
proposud change.
3. Goal 3= fiprricultural

BETTLES — ZONE CHANGE - Fage &




A. Tris particular application does rot
irvolve the use F agvicultural rands ard,
therefore, Goal 3 is niot applicable. Evers thecugh
the prapersy abuts an EFU/CE parcel, the present
zoming LS ~mmmercial and the change will have Yo
foreseaalhle adverse effect =33} adjoining
auricultural jands =r facilities.

Lo Goal 4: Forest Lands

A. This praperty is presently committed under
zoming designations to commercial develapment and
there is no evidence of any merchantable timber on
the propeviy-

Sie et 4 Open Space, Scernic and Historic Rreas,
amd Natural Resources

A. Recause this property is presently
committed to commercial developmert, there are 1o
kriowrn adverse affects on apen sSpace, scenic and
historic areas, cv the natural resources of the
areas.

6. Boal Air, Water and Larne Resocurces Guality
£, There is o indicatiocn of any adverse

affects.

7. BGaal Areas Subject to Natural Disasters and

Hazards
P There are na Rnown natural disaster or
hazard areas within or near” this proposed sita.
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Goal £: Recreat ion Needs

A. 1hnis  site presently cammitted T
Pecreatioﬂal cammercial development and & rovie
charge e geﬂeral commer:ial would have i RpowWn
significaﬂt adverst affects on the recreatioﬂal
_.: tha ared. The site js rnot preseﬂtly

needs @7
and 1S not beind used recreatiowally.

developed

g, Goal Tin Sty Ecanamy
A. ‘The proposed zeme change wonld have i
o Bignificant af fect on the eo oy of the
areaed, put might bolster the economy co SO extent
due te D2 preposmd developmeﬂt.

Hinas 1m0
A. Falicy 10 of Goal 10 states rhat "the
County’ shall ercourag® the =iting and dQVElQPNEﬂt
of moliiz home parks, mobile none subdiviﬁiong and
iﬂdividbal mobile homes within the County-
Irmovat Ve and impraved approaches o 51t i,
laﬂdncaping anl design ehall be eﬂcouraged.” The
proposed mobile hene sales Facility wmay advance
Goal 0 frousing needs within &he area.
11. Goal Liz Fublic Facilities and Qervicas
A The subject property has septic
capabilities, slec%ricity, telephon® and well water

services available.
15, Goal bR Tramspartatiow
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A. The proposed development woitld have v
sigrnificant adverse affect on the existing
transportasica systems in the area. The testimony

ijs clear thas additional traffic is expectoed to  be

generated, zut it would appear pgiven the close

proxcimity of Highway 37, a majoe arterial, arrd
given the tact that Williamseor River Drive is &
wide, clear  access  roadway, there wonuld  be o
increase in traffic generated which cauld not  be
hardled by enisting roadways.
13. Geal 13: Energy Conservation

A. Tne oroposed use of the property would have
miee known  sigrifican:  adverse affect on  energy
corservation issues i the County.
14. Goal i4s:  Urbaniszation

A. Tha zone change from recreatiocnal
commercial to general cammarcial would not affact
Goal 14,

KLAMATH COUNTY CODE_FINDINGS 2ND CONCLUSIONS:

Wiish respect to the application for a lone Charnge
From  Recreational  (Commercial (CR) to General Commercial
(CGY, the Hzarings Of ficer makes the following findings:

1. As set forth above under "Kiamath County Goals
and #Falicy Compliance™, the proposed change of zone iz in
cemtormance  with thoe Klamath County Comprehensive Flarnn and
all other provisicws of the t.and Development Code.

2. The praperty affected by the chanpe of cone is
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adeqguate in size and shape to facilitate thaose uses that are

niormally allowad i conjunction with such zoriing.

Specifical]y, the testimony and evidence show that the USE

proposed by the fipplicant winnld simply change® the specific

commercial  MSES allawed and wounld vnot change the general
nature of the usté.

3. The proaperty affected by the prapoesed change of
is properly reiated to streets to adequately serve the
of traffic penzrated by such uses that may be permitted

thereirn. The testimony established that access to  the

parcel will be gai ned by & driveway arto  Wiliiamsan River

Drive and themn ernia Highway 37 . There was no evidence ©o

suigest that the sraffio generated by this proposed

dovelopment would inoany way burden the roadways 20 the
araa.

B f proposed change of zon@ will have no adverse
affect on the ap;ropwiate use and deve lapment of abutting
propewties. The testimary andg exhibits established that the
primary \Wse of thoe area ie commercial and gua©ry aperations
and the praposed Ase will be compatible. Saome Concerns of
the Highway Departmant can be deait with by coenditions being
plaeed ) apprav;l of this requast.

DECISION:

The subject application for a Toneg clrange  Trom
Residential Commercial {CRY to Gen=ral Commarcial ench) is
hereby grartet sabject to the following conditionss

1. fapplicant saall comply at all times with all
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rquuirements of the Klamath County Land Development Code.

Tre access from the parcel shall not be directly
cviba L. S Highweayy 37 but crto Williamson River Drive. This
access shall be restricted 0 & minimum of 60 feet Hest of the
iron pin markivig Lhe corner common o u.s. 97, Williamsan River
Drive and Tax Lot 500,

3. No advertising or portable  signs are allowed
within the U.8. 7 right—of-way as required by ORE 374.305 and

577.650-

DATED thos

"/
_:2@«1___12-1
RICHARD [N WHITLOCK
JEARINGS OFFICER

H“lamath Courty Land Develapment Code Sectiorn
provides:

vy Order of the Hearings Officer shall be Tinal
unless appealed withinm tem (10) days of its mailing Dby &
party having starding in accordance with the procedures set
#cwth in Chapier 3, Article 33 of this Code. "

STATE OF OREGON: COUNTY OF KLAMATH: ss.

Filedl for record at request of Klgmath County the . 6th _ day
of _ _April AD. 19 90 a . 9:39 ___ ofclock ____AM., and duly recorded in Vol _M90 .
of ____ ..Decds on Page .

Evelyn Bi hn « County Clerk

FER  none By W‘—————

Raturn: Comnissioners Journal
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