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between

NASSER ‘DIBAVAND .-

TITLE COMPANY OF KLAMATH GOUNTY

.., as- Trustee, and

s Grantor, - HOUNTATH

'WILBUR C. OSTERBERG & SHARON C. OSTERBERG, fh‘i’l'sba‘nd and wife_“;_‘

as Beneficiary,

WITNESSETH:

Grantor ir:{:ovcabyly. grants, bargains, sells and conveys to trustee in ytvrust, with powe'x" of sale, the pioperty

County, Oregon, described as: .

The N%E%NE%NE%’,(‘_S’;e;qtion 12, Township .29 Soui:h, Range 7 East of the Willamette
Meridian, Klamath County, Oregom, EXCEPTING any portion contained in the rights

of way ‘of: the Dalles™

Tax-Account

t&ééfhér with all and singular

now or hereafter appertaining,
tion with said real estate.
""FOR THE PURPOSE

’li?fomié’ﬁighway and East Diamond Lake “Highway.

No. 2907-12AA-100

the ts, heredit ts and appurtenances and all other rights thereunto belonging or in anywise
and the rents, issues and profits thereof and all fixtures now or hereafter attached to or used in connec-

‘OF SECURING ‘PERFORMANCE 'of each' agreement of grantor herein contained and payment of the

{$155,000.00)~

_Dollars, with interest thereon according to the terms of a promissory

note of everi date herewith, payable to beneficiary or order and made by

nfor, the ima] ‘payment of principal and interest hereof, if

not scorier paid, to be due and payable o 'pe-r,.':(te‘rms of inote I TN
The date of maturity of the debt secured by this instrument is the date, stated above, on which the final installment of said note

becomes due and payable. In

the event the within described property, or any part thereof, or any interest therein is sold, agreed to be

sold, conveyed, assigned or glienated by the grantor without first having obtained the written consent or approval of the beneficiary,
then, at the beneficiary's option, all obligations secured by this instrument, .irrespective of the maturity dates expressed therein, or
herein, shall become immediately due and payable.

To protect the security

of this trust deed, grantor ag}eéé.

- 1. To protect, preserve and.
and repair; not to rem r d

not to commit or permit any waste of said property. -

2. To" complete or restore
manner any building or improveme:

destroyed thereon, and pay when due all' costs incurred th.erelor. B

3. To comply with all laws,
tions and restrictions allecting said
join in executing such financing sta
cia

' maintain said property in good condition granting any easement or creating any restriction thereon; (c¢) join in any
ish any ilding-orsimpi h . bo, 3 ..or_other, agreement _atlecting this _deed or the lien or charge
- (d) reconvey, Wwithout warranty, all or any part of the property. The
promptly and in good and workmanlike :. frantee.in . any. reconveyance may be described as the “person or persons
nt which may. be constructed, damaged or legally entitled thereto,” and the recitals therein of any matters or facis shall
5 be conclusive proot of the truthfulness thereof. Trustce's fees for any of the
. or - ; ts, condi- ~ services fentioned in this paragraph shall be not less than $5.
property; . il the beneficiary so” requests, to R 10 Upon any deiault by grantor hereunder, beneficiary may at any
tements pursuant to the Unitorm Commer- time without notice, either in person, by agdent or by a receiver to be ap-

! Code as the beneliciary may require and to pay for filing same in the pointed by a court, and without regard to the adequacy ol any security for
proper public oftice or olfices, as well as the cost of all lien searches made  the indebtedness hereby secured, enter upon and take possession of said prop-
by liling officers-or searching agencies as may be deemed desirablé by the erty or any part thereol, in it3 own name sue or otherwise collect the rents,

beneliciary.

ide -and .

jssues and profits, including those past due and unpaid, and apply the same,

. 4. .To

on the building: less costs and expenses of operation and collection, including reasonable attor-

1

- . 3 . .
now or herealt‘;r erected on the said premises against loss or damage by fire ney's fees upon any indebtedness secured hereby, and in such order as bene-
and such other hazards as the beneliciary may from time to time require, in  ficiary may determine.

2n amount not less than'$ g
companies . acceptable -to- the

b veneeenreny WEitten in _11. The entering. upon and taking possession of said property, the
£ oss “payable to the latter; all collection of such’ rents, issues and prolits, or the proceeds of fire and other

4

policies ot insurance shall be delivered fo the beneficiary as soon as:insured;  insurance policies or compensation or awards lor any taking or damage of the
if the grantor shall fail .or any reason to- procure any such insurance and_to ‘property, and the application or release thereot as aloresaid, shall not cure or
deliver said policies to the beneliciary at least fifteen days prior to the expira- waive any default or notice of default hereunder or invalidate any act done
tion ol any policy of insurance ncw or hereaiter placed on said buildings, .. pursuant to_such. notice.

the beneficiary may procure the

collected under any lire or other insurance policy may be applied by beneli-

act don; pursuant to such notice.

To keep said premises free from construction liens and to pay all
taxes, assessments and other charges that may be:levied. or, assessed upon or

ciary upon any indebtedness secured hcreby and in such order as beneficiary
rnay determine, or at option ol beneliciary the entire amount so collected, or
any part thereof, may be released lo grantor. Such application or release shall
not cure or waive any default or notice of delault hereunder or invalidate any

same at grantor's expense. The amount

* “12. Upon’ default by grantor in pay of any indebtedness secured
hereby .or_in his perlormance of any agreement hereunder, time being of the
essence with respect to such pay and/or per the beneficiary may
declare all sums secured hercby immediately due and payable. In such an
event the beneficiary at his election may proceed to foreclose this trust deed
in equity as a mortgage or direct the trustee to foreclose this trust deed by
advertisement -and sale, or may direct the trustee to pursue any other right or
remedy, either at law or in equity, which the beneficiary may have. In the event
the beneficiary elects to foreclose by advertisement and sale, the beneficiary or

against said property belore any part of such taxes, assessments and other . yhe trustee shall execute and cause to be recorded his written notice of default
charges bgoome past due or delmque.nt and promptly deliver receipts therefor and - his election to-sell the said described real property to satisly the obligation
ro - beneficiary;. should the grantor fail to make -payment ‘of ‘any ‘taxes, assess- [ cired hereby whereupon the trustee shall fix the time and place of sale, give

ments, insurance -premiums, liens or other charges” payable by grantor, either.:

notice thereof as then required by law and proceed to foreclose this trust deed

by direct payment or by providing  beneficiary with funds ‘with which 10 - in'the manner provided in ORS 8”6.735 to 86.795.

make such payment, beneliciary may, at its option, ‘make ‘payment theréck,

13. After the trustee has commenced foreclosure by advertisement and

and the amount so_paid, with interest at the rate set: {orth ‘in the note secured * yu1e and at any.time prior to 5 days before the datc the ftrustee conducts the
hereby, todether with the obligations described in paragraphs 6 and 7 of this sal:: the granlo); of an‘;' other pcrso};l sa privileged by ORS 86.753, may cure
trust deed, shall be added to and become a part of the debt secured by this  the default or defaults. If the delault consists of a lailure to pay, when due,

trust deed, without waiver of any

rights arising {rom breach of any ol the sumns secured, by .the trust_deed, the default may be cured by paying the

covenants hereof and lfor. such payments, with. interest _as aloresaid,. the prop- . intire” amount. due at the time ol the cure other than such portion as would
erty hereinbelore described, as well ‘as the grantor, shall be bound to the not then be due had no detault occurred. Any other default that is capable of

same extent that they are bound

for the payment of the obligation herein being, cured may be cured by tendering the performance required under the

described, and all such payments shall be immediately due and payable with-  opligation or. trust .deed. In any case, in addition fo curing the default or
out notice, and' the nonpayment thereof shall, at t}:e‘ o'phon of the benil’u:mr)'- ' delaults,” the ‘person etfecting the cure shall pay to the beneliciary all costs
render all sumns- secured by this trust deed y due and.pay and and expenses ‘actually ‘incurred in enforcing the obligation cf the trust

constitute a breach of this trust deed.

together with trustee’s and attorney's fees not exceeding the amounts provided

. To pay all costs, lees and expenses of this trust iné:li:dihg'/ghe cast by law.

of title search as well as the other

1
costs and expenses of the trustes incurred 14. Otherwise, the sale shall be held on the date and at the time and

in connection with or in enforcing this obligation and _trusfee's ar}q auomey'su _ place designated in the notice ol sale or the time to which said sale may

lees actually incurred.

be postponed . as. provided by.Jaw. The trustee may sell said property either

7. To appear’ in and - delend " any Taction or; proceeding. purporting 10" * in -one” parcel 'or_in“separate parcels ‘and shall sell the parcel or parcels at

affect the security rights or powers

of beneficiary or trustee; and :in.any suit, -, auction fo’the -highest bidder -lor cash, payable at the time of sale. Trustee

action or proceeding in which the beneliciary or trustee may appear, including ' shall deliver to the purchaser its deed in form as required by law conveying
any suit for the foreclosure of this deed, to pay all costs and expenses, in- the property so sold, but without any covenant or warranty, express or im-
cluding evidence of title and the bencliciary’s or trustee’s attorney’s fees; the plied. The recitals in the deed ol any matters of fact shall be conclusive prool
amount of attorney's lees mentioned in this paragraph 7 in all cases shall be of the truthlulness thereof. Any person, excluding the trustee, but including

lixed by the trial court and in the

decree of the trial court, grantor l;‘x_r'lher ‘irui to pay such sum as the ap- 15. When frustee sells pursuant to the powers provi
e

event of an appeal Irom any judgment or the grantor and beneliciary, may purchase at the sale.

ded herein, trustee

pellate court shall adjudge r
ney's fees on such appeal.

It is mutually agreed tha

y's or trustee's aftor- shall apply the procecds ol sale 1o payment of (1) the expenses of sale, in-

cluding the compensation of the trustee and a reasonable charfe by trustee's
¢ attorney, (2) to the obligation secured by the trust deed, (3) to all persons
N having recorded liens subsequent to the interest of the tiustee in the trust

8. In the event that any portion or all of said praperty shall be taken  deed as their interests may appear in the order of their priority and (4} the
r 4 11

under the right of

all have the  surplus, il any, to the grantor or to his successor in interest entitled to such

right, it it so_elects, to require that all or any portion of the monies payable surplus, .

as compensation for such taking, which are in excess ol the amount required 16. Beneliciary may lrom time to time appoint a successor or succes-
to pay all reasonable costs, expenses and attorney’s fees necessarily paid or sors to -any trustee named herein or to any trustee inted here-
inctrred by grantor in such proceedings, shall be paid to beneficiary and under. Upon such appointment, and without conveyance to the successor
applied by it first upon any reasonable costs and expenses and attorney's fees, trustee, the latter shall be vested with all title, powers and duties conlerred

both in_the trial and app courts, ly paid or incurred by bene- upon any trustee herein named or appointed hereunder. Each such appointment

7 d.

ticiary in such pr d: and the. bal . applied. upon, the . i . a 1
secured hereby: and gdrantor ‘agrees, at its own expense, to take such actions which, :when ‘recotded in the mortdage records ol the county or counties in
ords

and execute such instruments as shall be necessary in obtaining such com-, which the property is si d. shall be ¢ proof ol proper appointment

shall be made by written instrument executed by beneliciary,

pensation, promptly upon beneficiary’s request. of the successor frustee.
¢ -

any time and irom time to time upon written request of bene-.

17. Trusiee  accepts this trust when this deed, duly executed and

ficiary, | payment ol its fees and presentation: of.-this deed and ‘the note. for. -acki Tedged is made a public’ record as provided By law. Trustee is not

endorsement (in case of tull recon
the liability oif any person’for the
(a) consent ‘to the making oi any

vey for PYIY) );w;(hout,a}leﬂing - .obligated-to notify any.party hereto of pending sale under any other decd of

payment of the indéb trustee may trust -or of-any: action or proceeding in which grantor, beneficiary or trustee
map or.plat ol sai property; .(b) join-in, . shall be a party. unless such a‘cu'on’,or proceeding is brought by trustee.

NOTE: The.Trust Deed YAt provides ‘that ‘the ‘frostee’ hereunder must be either ‘dn'aﬁb‘iney ‘who 'dri"o)éi\;e"}nef’nber'? ‘of “the ‘Ocegon State Bar, o bank, trus corﬁbdny
or savings and loan association authorized to do business under the laws-of Oregon or the United States, a title insuronce company authorized to insure title to real

property of this state, its subsidiaries,

offiliates, agents or branches, the United States or any agency thereof, or an escrow ogent licensed under ORS 696.505 10 &96.585.




The grantor covenants and

fuIIy serzed in fee szmple “of saxd descnbed real ptopetty and has a valrd unencumbered title thereto
prior Trust Deed :ecorded in: Volume ‘M85,

ree ‘to and 'wiih‘“ He beneficiary ‘and-

armmg under him, ghat he is Iaw-

2 EXCEPT
page. 18950, Microfilm Records of Klamath

County, Otegon, which buyetlherein DOES NOT agree to assume and pay.

and’ ti_-rathe will warrant and forever defend the same agamsf aII persons whomsoever.

The grantor warrants that the proceeds of the loan ‘represented by: the a

DM NPT LXA N T Lo be Loy 4] 90 05 008

(b) Ior an orgamzatmn, or (even if grantor is a natural person) are for

This deed applies to, inures to the beneht ol and bmds all partxes hereio, therr heirs, legatees, devisees, f istrators, tors,

personal representattves, successors and

and the neuter, and the

assigns. The term bene!
secured }xereby, whethe! or not named as a- -beneliciary herem.
the s

ficiary shall mean the holder and owner, including pledgee, of the contrac?
In construmg this deed and whenever the context so requires, the masculine

d the plural.

IN WITNESS WHEREOF saxd gtantor has hereunto set his hand the day and year first above written.

———
= IMPOKI'ANT NOTICE: Delete, by Ilnmg oui, whxchmr wcnun!y (o) or {b} is
ng bmaﬁnory is a ereditor -~

not applicable; if y {a) is appli 2.and |
usmd\wotdnsduf‘ncdmihe‘l’“" g

beneﬁ:icry MUST comply with the.Act and-

Z, lhc -

A/ovmfsa

“Nas ser Dibavand

" for ‘this purp
if. :omplncna with the Act is not nquind,

(Ilﬂnugncv ol the chove is o corpordion, . L
use the f l udncvlhdgcmt owu-u )

STATE OF OREGON,  ' :
. County of il F ma%

~This mstmment

copbiry . PAMELA J, SFER
‘S‘ ) ua“;axsuﬁuw

s ;acknow, edged belore me on "

use Stevens<N Form No.’ 1319. or, cquiva!enl. :

. ”STATE OF OREGON

. ‘Countyol - RS S
a Th:s mstrument was &cknowledged betore me on

Notary Pubhc lor Oregon

: M y comrrusuon exp:res.

REQUEST FOR FULL RECONVEYANCE

' Yo be used enly when obligatiens have been paid.

" The undersxgned is the Iagal owner and holdér of all i
stied. You hereby are

'rrust deed have been fully paid and ‘safi

ndebiednesa secured by the foregoing trust deed. All sums secured by said
dn'ectod ‘on payment fo you of any sums owing to you under the terms of

said frist’ déad of pursunr.i o statute,
he(ethh together wrth smd trust deed

De not lese or destroy this Trust Deed OR THE NOYE which it u:vn;.

Wi.].bux: ca.f&..Sha:on..c.
.. 0s erbe - :
a3 1;
SR aslet Q¥ anm

AFTER Rscoamr(s REI’URN TO e

idebted: ‘secured by said trust deed (which are delivered to you
ity to the par'tres desxgnated by the terms of" said trust deed the

Soth must ba deliversd to the trustes for lation befors s

jved for record onthe.........day
19.

in book/reel/volume NO. ceinsen on
_-page or as fee/file/instru-
' ‘ment/microfilm/ reception NO- e -
Record of Mortgages of said County. .

Witness my hend and seal of
County aifixed.

B




THIS TRUST DEED IS AN "ALL INCLUSIVE" TRUST DEED AND IS SEOOND AND SUBORDINATE
70: THE TRUST DEED NOW OF RECORD. DATED NOVEMBER 18, 1985 AND RECORDED NOVEMBER 22,
1985 IN VOLUME M85, PAGE 18950, MICROFILM RECORDS OF KLAMATH COUNTY, OREGON, IN
FAVOR OF ELAINE LYNN, WHICH SECURES THE PAYMENT OF A NOTE THEREIN MENTIONED.

WILBUR C. OSTERBERG AND SHARON C. OSTERBERG, BENEFICIARIES HEREIN, AGREE TO PAY
WHEN DUE ALL PAYMENTS DUE UPON THE SAID PROMISSORY NOTE IN FAVOR OF ELAINE LYNN,
AND WILL SAVE GRANTORS HEREIN HARMLESS THEREFROM. . SHOULD THE SAID BENEFICIARIES
HEREIN DEFAULT IN MAKING ANY PAYMENTS DUE UPON SAID PRIOR NOTE AND TRUST DEED,
GRANTORS HmEIN MAY MAKE SAID -DELINQUENT PAYMENTS AND ANY SUMS SO PAID BY GRANTOR
B HEREIN SHALL THEN BE CREDITED UPON THE SUMS NEXT TO BEOOHE DUE UPON THE NOTE
N - SECURED BY THIS TRUST DEED ]

STATE OF OREGON: COUNTY OF KLAMATH:  ss.

Filed for record at request of Mouritaiﬁ Title Co. ' : . the __16th day
of_____ApLil_____ AD;, 1990 at_ 3:49 - oclock P M., and duly recorded in Vol. _M90
of______ttgagg_s i - -on-Page 7064

Evelyn Biehn County Clerk

FEE ~ $18.00 - .gy_\@/zv“/,,m VN L208e e dlhde




