* LINE OF CREDIT MORTGAGE

Zpril 19 1990

- RED. LION, A. CALTFORNIA LIMITED PARTNERSHIP

Gruntor

Add

4001 ‘Main Street, Vancouver, WA 98666

SEE " REVERSE. OF THIS DOCUMENT.

Beneficiary (*‘Lender™)

321 S. W. Sixth Avenue, Portland, OR 97204 Address
KIAMATH COUNTY TITLE COMPANY - Trustee
_' 422 Main Street, Klamath Falls., OR 97601 Address
- eThe Lender' has loaned money or extended credit to - RED LION, A CALIFORNIA LIMITED PARTNERSHIP * (Borrower)

. which is repayable with interest according to the terms of the fRIZaKA
. ——— -

Py Note Date
8- april 19, 1990

Principal Balance
$30,000,000.00%*

REAAR; Credit Agreement (defined below).

Date Final Payment is Due
January 2, 1992

The term “lndebtedness" as used in this Deed of Trust shall mean (a) the principal and interest pdyable under the note(s) and under any number of extensions and renewals
the note(s), (b) any future amounts, together with interest, that the Lender may in its discretion loan to Borrower or Grantor under this Deed of Trust and any number

axf extensions and renewals, and (c) any sums paid or advanced b

y the Lender to discharge obligations of Grantor as permitted under this Deed of Trust, with interest.

e interest rate, payment terms and balance due under the note(s) may be indexed, adjusted, renewed or renegotiated in accordance with the terms of the note(s) and

=._“oﬂ account of any extensions and renewals of the note(s).

LINE OF CREDIT MORTGAGE

o secure payment of the Indebtedness and performance of all obligations of Grantor under this Deed of Trust, Grantor irrevocably grants and conveys to Trustee, in

Klamath

trust, with power of sale, the following described property, chated in

County, State of Oregon:

.See attached SCHEDULE "A" for legal description.:

“**The above amount is the maximum amount to be advanced and outstanding at any one time

.pursuant to the Credit Agreement.
.terms of this Deed of Trust. .

See attached RIDER ONE TO DEED OF TRUST for additional
(Attached SCHEDULE "A" and. RIDER ONE TO DEED OF TRUST by this

reference are attached hereto and incorporated herein.})

which currently has the address of __See attached SCHEDULE "A"

and

Tax:Account No.__See- attached SCHEDULE "A". ’
Together with all appurtenances, all existing or subsequently erected or affixed im-
provements or fixtures, and, unless this Deed of Trust is being given to secure an
extension of consumer credit requiring disclosures under the Federal Truth-in-Lending
Act, Grantor also hereby grants to Lender a Uniform Commercial Code security in-
terest in all fixtures, equipment, furnishings and other articles of personal property
now or subsequently located on or used in connection with the property; all of the
foregoing is collectively referred to as the Property. Grantor hereby assigns to Lender
as additional security for the Indebtedness all present and future rents, leases, and
profits from the Property.

1. Maintenance of the Property.

1.1 The Property shall be maintained in good condition at all times. Grantor
shall promptly make all necessary repairs, replacements and renewals so that the
value of the Property shall be maintained, and Grantor shall not commit or permit
any waste on the Property. Grantor shall comply with all laws, ordinances, regula-
tions and private restrictions affecting the Property.

1.2 To the extent that the Property constitutes commercial property, Grantor
shall operat2 the Property in such manner as to prevent deterioration of the fand and
improvements including fences, except for reasonable wear and tear from proper use.

1.3 Grantor shall not demolish or remove any improvements from the Property
without the written consent of Lender.

2.  Completion of Construction.

It some or all of the proceeds of the loan creating the Indebtedness are to be
used to construct or complete construction of any improvement on the Property,
Grantor agrees:

2.1 To commence construction promptly and in any event within 30 days from
the date of this instrument, and complete the same in accordance with any agreements
relating to construction and pians and specifications satisfactory to Lender within
8 months of the date of this instrument; :

2.2 To allow Lender to inspect the Property at all times during construction;

2.3 To replace any work or materials unsatisfactory to Lender within 15 calen-
dar days after written notice to the Grantor of such fact;

2.4 That work shall not cease on the construction of such improvements for
any reason whatsoever for a period of 15 consecutive days.

3. Taxes and Liens.

3.1 Grantor shall pay before they become delinquent all taxes and assessments
levied against or on account of the Property, and shall pay as due all claims for work
done on or for services rendered or material furnished to the Property. Special
assessments shall be paid currently, without deferral, unless the lien for deferred
assessments is subordinate to the interest of Lender under this Deed of Trust, or
Lender gives its prior written consent to the deferral. Grantor shall maintain the Pro-
perty free of any liens having priority over or equal to the interest of the Lender under
this Deed of Trust except for **Permitted Encumbrances’ as defined in 8.1, the fien
of taxes and assessments not delinquent, and except as otherwise provided in 3.2.

3.2 Grantor may withhold payment of any tax, assessment, or claim in connec-
tion with a good faith dispute over the obligation to pay, so long as the Lender's
interest in the Property is not jeopardized. If a lien arises or is filed as a resuit of
nonpayment, Grantor shall within 15 days after the lien arises or, if a lien is filed,
within 15 days after Grantor has notice of the filing, secure the discharge of the fien

or deposit with the Lender cash or a sufficient corporate surety bond or other security’

satisfactory to the Lender in an amount sufficient to discharge the lien plus any costs;
attomeys’ fees or other charges that could accrue as a result of a-foreclosure or
sale under the lien. . e

*Insert “Grantor” or the name of the Borrower If different frem the Grantor.

3.3 The assessor or tax collector of the county in which the Property is located
is authorized to deliver to the Lender a written statement of the property taxes assessed
or owing at any time.

4. Insurance. .

4.1 Grantor shall carry such insurance as the Lender may reasonably require.
This shall include insurance on the Property against fire, additional risks covered by
a standard endorsement for extended coverage, and such other risks as may be
specified by the Lender, including without limitation flood and war risks. Insurance
on the Property shall be carried in companies and under policies approved by the
Lender and shall be for an amount equal to the remaining unpaid portion of the In-
debtedness or the full insurable value of the Property, whichever is less, and an amount
sufficient to comply with any ca-insurance provision in any policy.

4.2 All policies of insurance on the Property shall bear an endorsement in a
form satisfactory to the Lender making loss payable to the Lender and shall be deposited
with the Lender. In the event of loss, Grantor shall immediately notify the Lender,
who may-make proof of loss if it is not made promptly by Grantor. Proceeds shail
be paid directly to the Lender who may compromise with any insurance company
and make a final settlement which shall be binding upon Grantor. The Lender may,
atits election, apply the proceeds to the reduction of the Indebtedness or the restoration
or repair of the Property.

4.3 Atleast 30 days prior to the expiration of any policy, a satisfactory renewal
or substitute policy shall be secured by Grantor.

5. Reserves; [ortgage Insurance Premiums.

5.1 if allowed by law, and if Grantor and Lender do not otherwise expressly
agree in writing, Lender may require Grantor to maintain reserves for payment of
taxes (including'spectal assessments and other charges against the Property by govem-
mental or quasi-govemmental bedies) or premiums on property insurance or both.
The reserves shall be created by payment each month to the Lender of an amount
determined by the Lender to be sufficient to produce by the date they are due amounts
equal to the estimated taxes and insurance premiums to be paid. If at the time that
payments are to be made the reserve for either taxes or insurance premiums is
insufficient, Grantor shall upon demand pay such additional sum as the Lender shalf
determine to be necessary to cover the required payment.

5.2 If the Lender carries mortgage (default) insurance covering the repayment
of all or any part of the indebtedness, the premiums for such insurance shall be paid
by the Grantor, and if allowed by law, the Lender may require Grantor to maintain
a reserve for such purposes in the same manner as for taxes and property insurance,
and subject to the same agreements.

5.3 I Grantor desires to carry a package pian of insurance that includes coverage
in addition tc that required under this Deed of Trust, the Lender, if allowed by law,
may at its option establish and administer a reserve for that purpose. In such event
the premium attributable to the required surance coverage shall be quoted separately,
and the Lender may permit Grantor to furnish a certificate of insurance rather than
deposit the policy as required in 4.2. if at any time the Lender holds an insufficient
amount in the insurance reserve to cover the premium for the entire package policy,
the Lender may, at its discretion, pay only that pertion of the premium attributable
to the required insurance coverage. If the blanket policy does not permit such partial
payment, the Lender may use the reserve funds for the premium on a new, separate
policy providing the required insurance coverage and allow the package poficy to lapse.

- 5.4 Lender shall not charge a service charge for coflecting reserves and paying
taxes and insurance premiums, The reserves shall not constitute a trust. Grantor agrees
that Lender. may commingle reserve funds with other funds of Lender, and need not
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TENTIOr e BanETTor NIOF. Gira ‘aai‘ees' atLen erneAe;_no pay Gran-
tor intérest on.reserves, -unless applicable statites require payment of interest no
withstanding any contrary agreement.

6. Expenditures by Lender..

I Grantor shall fail to comply with any provision of this Deed of Trust, the Lender

may, at its option, on Grantor's behalf take the required action and any amount that
it expends in so doing shall be added to the Indebtedness. Amounts so addea shall
be payable on demand with interest at the same rate as provided in the note from
the date of expenditure. The rights provided for in this paragraph shall be in addition
to any other rights or any remedies to which the Lender may be entitled on account
of the default, and the Lender shall not by taking the required action cure the default
S0 as to bar it from any remedy that it otherwise would have had.

7. Late Payment Charges.

To cover the extra expenses involved in handling delinguent payments, Lender
may charge a fate charge on any scheduled payment which Lender does not receive

within 15 days after the due date, or by the next business day, if the 15-day period

ends on a Saturday, Sunday, or legal holiday. The amount of the late charge shall

be as specified in the note or, if the note specifies no late charge,

percent of the payment of principal and interest, or portion of such payment, which
Lender does not receive within the 15-day period. The late charge under the note
or under this Deed of Trust shall in no event exceed the maximum charge, if any,
specified under applicable law. Collection of a late charge shall not constitute a waiver
of or prejudice the Lender’s right to pursue any other right or remedy available on
account of the delinquency. .

8. Warranty; Defense of Title. : o
8.1 Grantor warrants that he holds merchantable title to the Property in fee simple,
free of all encumbrances other than (a) those enumerated in the title policy, if any,
issued for the benefit of the Lender in connection with this traniactio/1 agd accepted
by the Lender; and (b) the encumbrances described as: 3/22/9
County Title Co. Preliminary Rpt. #K-41388 Ex.

(hereinafter referred to as *‘Permitted Encumbrances'’). .

8.2 Grantor warrants and will forever defend the title against the lawful claims,
other than Permitted Encumbrances, of all persons. In the event any action or pro-
ceeding is commenced that questions Grantor's title or the interest of the Lender
under this Deed of Trust, Grantor shall defend the action at Grantor's expense.

8.3 If any Permitted Encumbrance is a lien, Grantor shall pay any sums and
do any other acts necessary to prevent a default or prevent any action or condition
which with the lapse of time, the giving of notice, or any other action of a creditor,
would be a default or enable any creditor to declare a default or foreclose any Permit-
ted Encumbrance which is a lien.

9. Hezardous Substances.

9.1 Except as previously disclosed to Lender in writing, Grantor represents and
warrants to Lender as follows:

9.1.1. no hazardous substances are stored, located, used or produced on
the Property; )

9.1.2 to the best of Grantor’s knowledge after due and diligent inquiry no
hazardous substances are stored, located, used or produced on any adjacent proper-
ty nor have any hazardous substances been stored, located, used, produced, or released
on the Property or any adjacent praperty prior to Grantor's ownership, possession
or control of the Property.

9.2 Grantor will not cause nor permit any activities on the Property which directly
or indirectly could result in the release of any hazardous substance onto or under
the Property or any other property. Grantor agrees to provide written notice to Lender
immediately upon Grantor becoming aware that the Property or any adjacent proper-
ty is being or has been subject to a release of any hazardous substance.

9.3 Lender and its representatives may enter the Property at any time for the
purpose of conducting an environmental audit; committing only such injury to the
Property as may be necessary to conduct the environmental audit. Lender shall not
be required to remedy any such injury or compensate Grantor therefor. Grantor shall
cooperate in all respects in the performance of the audit. Grantor shall pay the costs
of any environmental audit if either a default exists under this Deed of Trust at the
time Lender arranges to have the audit performed or the audit reveals a default per-
taining to hazardous substances. If Grantor refuses to permit Lender or its represen-
tatives t9 conduct an environmental audit on the Property, Lender may specifically
enforce performance of this provision. :

9.4 Grantor will indernnify and hold Lender harmless from and against any and
all claims, demands, damages, clean-up and other costs, expenses, losses, liens,
liabilities, penalties, fines, lawsuits and other proceedings (including attomneys’ fees)
arising directly or indirectly from or out of, orin any way connected with (j) the breach
of any representation, warranty, covenant or agreement conceming hazardous
substances contained herein or in any other document executed by Grantor in con-
nection with the loan evidenced by the note(s); (ii) any release onto or under the
Property or other property of any hazardous substance which occurs as a direct or
indirect result of the acts or omissions of Grantor, its directors, officers, employees,
agents, and independent contractors; and (iii) any release onto or under the Property
of any hazardous substance which occurs during Grantor's ownership, possession,
or control of the Property.

9.5 If Lender shall at any time, through the exercise of any of its remedies under
this Deed of Trust, or by taking a deed in lieu of foreclosure, hold title to or own
the Property in Lender's own right and Lender discovers that any hazardous substance
has been stored, located, used, produced or released onto or under the Property,
Lender may, at its option, convey the Property to Grantor. Grantor covenants and
agrees that it shall accept delivery of any instrument of conveyance and resume owner-
ship of the Property in the event Lender exercises its option hereunder to convey
the Property to Grantor. Lender, at Lender’s sole discretion, shall have the right to
record any instrument conveying the Property to Grantor and such recordation shall
be deemed acceptance of the instrument and conveyance by Grantor.

9.6 All Grantor's representations, warranties, covenants and agreements con-
tained herein regarding hazardous substances, including but not limited to Grantor's
agreement to accept conveyance of the Property from Lender and resume ownership

shall survive foreclosure of this Deed of Trust or acceptance by Lender of a deed
in lieu of foreclosure.

9.7 For purposes of this Deed of Trust, the term "hazardous substances’’ means
any substance or material defined or designated as hazardous or toxic waste, hazardous
or toxic material, or a hazardous, toxic or radioactive substance (or designated by
any ather similar term) by any applicable federal, state or local statute, regulation
or ordinance now in effect or in effect at any time during either the term of this Deed
of Trust or however long Grantor remains in possession, custody, or control of the
Property following either foreclosure of this Deed of Trust or acceptance by Lender
of a deed in lieu of foreclosure.

oty }

" 10.1ifall 6r any part of the Property is condemned, the Lender may atits elec-
tion require that all or. any portion of the net proceeds of the award be applied on
the Indebtedness. The net proceeds of the award shall mean the award after pay-
ment of all reasonable costs, expenses and attomeys’ fees recessarily paid or incur-
red by. Grantor and the-Lender in_connection with the condemnation.

10.2:1f any proceeding‘in condemnation is filed, Grantor shali promptly take
such steps as-may be necessary to defend the action and obtain the award. Grantor
hereby assigns to Lender the net proceeds of any condemnation award.

11. imposition of Tax.

11.1 The following shall constitute taxes to which this paragraph applies:

(a) A specific tax upon trust deeds or upon all or any part of the Indebtedness
secured by a deed of trust.

{b) A specific tax on the owner of property covered by a deed of trust whic 5,
the taxpayer is authorized or required to deduct from payments on the deed of trust.

“(c) A tax on premises covered by a deed of trust chargeable against the .
Beneficiary under the deed of trust or the holder of the note secured.

(d) A specific tax on all or any portion of the Indebtedness or on payments of
principal and interest made by a Granter under a deed of trust.

11.2 If any federal, state or local tax to which this paragraph applies is enacted
subsequent to the date of this Deed of Trust, this shall have the same effect as a
default and the Lender may exercise any or all of the remedies available to it in the
event of-a default unless the following conditions are met:

(a) Grantor may lawfully pay the tax or charge imposed, and

(b) Grantor pays or offers to pay the tax or charge within 30 days after notice
from the Lender that the tax faw has been enacted.

12. Due on Sale Clause.
Grantor agrees that Lender may, at Lender's option, declare the entire In-

Klamathdebtedness immediately due and payable if all or any part of the Praperty, or an in-

terest thereln; is sold, fransferred, further encumbered, or alienated. If Lender exer-
cises the option to accelerate Grantor agrees that L ender may use any default remedies
permitted under this Deed of Trust and under applicable law. Grantor agrees that
Lender may exercise Lender’s rights under this Due-On-Sale provision each time all
or any part of the Property, or an interest in the Property, is sold, transferred, further
encumbered, or alienated whether or not Lender previously exercised Lender’s rights
under this or any other Due-On-Sale provision.

13. Securily Agreement; Financing Statements.

13.1 In addition to its status as a Deed of Trust this instrument shali also con-
stitute a security agreement with respect to any personal property and fixtures in-
cluded within the description of the Property. It shall also be effective as a financing
statement filed as a fixture filing from the date of its recording and shall remain effec-
tive as a fixture filing until it is released or satisfied of record. If Grantor does not
have an interest of record in the real property the name of the record owner is
; For the purposes of this instrument being effective as
a financing statement, Grantor is the ‘*debtor”” and Lender is the *'secured party”.

13.2 Grantor shall join with the Lender in executing one or more financing
statements under the Uniform Commercial Code and shall file the statement at Gran-
tor’s expense in all public offices where filing is required to perfect the security in-
terest (IJfC th; Lender in any personal property and fixtures under the Uniform Com-
mercial Code.

14. Defauit.

The following shall constitute events of default:

14.1 Any portion of the Indebtedness is not paid when it is due.

14.2 Grantor fails within the time required by this Deed of Trust to make any
payment for taxes, insurance, or mortgage insurance premiums or for reserves for
such payments, or any payment necessary to prevent filing of or discharge any lien.

T 14.3 Grantor breaches any representations or warranties contained in this Deed
of Trust.

14.4. Grantor breaches any covenant or agrecment contained in this Deed of
Trust regarding hazardous substances.
14.5 Grantor fails to perform any other covenant or agreement contained in this:
tI?]eetfj of Trust within 20 days after receipt of written notice from Lender specifying
e failure.

14.6 If this Deed of Trust secures a construction loan, any failure of Grantor
or builder or any other: person or entity to comply with or perform any provision of
any construction loan agreement executed in connection with the loan within 20 days
after receipt of written notice from Lender specifying the failure.

14.7 Default in any obligation secured by a lien which has or may have priority
over this Deed of Trust, or the commencement of any action to foreclose any prior lien.

14.8 Either Grantor or Borrower become insolvent, file a voluntary petition in
bankruptcy, become subject of an involuntary petition in bankruptcy, make an assign-
ment for the benefit of creditors, or consant fo the appointment of a receiver or trustee
for any portion of the Property or all or a substantial part of Grantor's or Borrower's
assets.

14.9 Default by Grantor or any predecessors in title of Grantor, as lessee or
sublessee, under the terms of any lease or sublease of the Property to which Grantor
is a party or through which Grantor's interest in the Property is derived.

15. Relgasa on Full Performance.

When all sums secured by this Deed of Trust are paid Lender shall request Trustee
to reconvey the above described real property. Trustee shall, without warranty, reconvey
the real property to the person legally entitied thereto. Such person shall pay all fees
for filing the reconveyance and shall pay Trustee a reascnable fee for preparation
and execution of the reconveyance instrument.

16. Rights and Remedies on Default.

16.1 Upon the eccurrence of any event of default and at any time thereafter,
Lender may exercise any one or more of the following rights and remedies:

(3) The right at its option by notice to Borrower to declare the entire indebtedness
immediately due and payable.

(b) With respect to all or any part of the Property that constitutes really, the
right to foreclose by judicial foreclosure in accordance with applicable law.

(c) The right to have the Trustee sell the Property in accordance with the Deed
of Trust Act of the State of Oregon and the Uniform Commercial Code of the State
of Oregon where applicable, at public auction to the highest bidder. Any person ex-
cept Trustee may bid at the Trustee's sale. The power of sale conferred by this Deed
of Trust and the law Is not an exclusive remedy and when not exercised, Lender may
foreclose this Deed of Trust as a mortgage. The Trustee is not obligated to notify
any party hereto of a pending sale under any other deed of trust or of any action
or proceeding in which Grantor, Trustee, or Lender shall be a party, unless such action
or proceeding is brought by the Trustee.
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{d) With respect to all dr any part of the Property that constitutes personalty,

the rights and remedies of a secured party under the Uniform Commercial Code.

(e) The right, without notice to Grantor, to take possession of the Property and
collect all rents and profits, including those past due and unpaid, and apply the net
proceeds, over and above the Lender’s costs, against the Indebtedness. In furtherance
of this right the Lender may require any tenant or other user to make payments of
rent or use fees directly to the Lender, and payments by such tenant or user to the
Lender in response to its demand shall satisfy the obligation for which the payments
are made, whether or not any proper grounds for the demand existed.

{f) The right to have a receiver appointed to take possession of any or all.of
the Property, with the power to protect and preserve the Property and to operate
the Property preceding foreclosure or sale and apply the proceeds, over and above
cost of the receivership, against the Indebtedness. The receiver may serve without

exist whether or not apparent value of the Property exceeds the Indebtedness by
a substantial amount.

(g) Subject to any limitations imposed by law, the right to obtain a deficiency
judgment in the event the net sale proceeds of any foreclosure sale are insufficient
to pay the entire unpaid indebtedness.

{h) Any other right or remedy provided in this Deed of Trust, the promissory
note(s) evidencing the Indebtedness, any construction loan agreement, any other securi-
ty document, or under law.

16.2 in exercising its rights and remedies, the Lender and Trustee shall be free
to sell all or any part of the Property together or separately or to sell certain portions
of the Property and refrain from selfing other portions. The Lender shall be entitied
to bid at any public sale on all or any portion of the Property.

16.3 The Lender shall give Grantor reasonable notice of the time and place of
any public sale of any personal property or of the time after which any private sale
or other intended disposition of the Property is to be made. Reasonabie notice shall
mean notice given at least ten days before the time of the sale or disposition.

16.4 A waiver by either party of a breach of a provision of this agreement shall
not constitute a waiver of or prejudice the party’s right otherwise to demand strict
compliance with that provision or any other provision. Election by the Lender to pur-
sue any remedy shall not exclude pursuit of any other remedy, and an election to
make expenditures or take action to perform an obligation of Grantor under this Deed
of Trust after failure of Grantor to perform shall not affect the Lender’s right to declare
a default and exercise its remedies under this paragraph 16.

INDIVIDUAL ACKNOWLEDGEMENT

STATE OF OREGON )
) ss.
County of ) 19

Personally appeared the above-named

and acknowledged the foregoing

instrument to be voluntary act.

Before me:

Notary Public for Oregon
My commission expires:

16.5 In the event suit or action is instituted to enforce any of the terms of this
Deed of Trust the Lender shall be entitied to recover from Grantor suc*: sum as the
court may adjudge reasonable as attorney’s fees at trial and on any appeal. All
reasonable expenses incurred by the Lender that are necessary at any time in the
Lender’s opinion for the protection of its interest or the enforcement of its rights,
including - without limitation, the cost of searching records, obtzining title reports,
surveyors' reports, attomeys' opinions or title insurance, whether or not any court
action is involved, shall become a part of the Indebtedness payable on demand and
shall bear interest at the same rate as provided in the note from the date of expen-
diture until paid.

17. Notice.
Any notice under this Deed of Trust shall be in writing and shall be effective

bond if permitted by law. The Lender's right to the appointment of a receiver shall""“'he" actually delivered or, if mailed, when deposited as registered or certified mail

directed to the address stated in this Deed of Trust. Either party may change the
address for notices by written notice to the other party.

18. Succession; Terms.

18.1 Subject to the limitations stated in this Deed of Trust on transfer of Gran-
tor's interest, this Deed of Trust shall be binding upon and inure to the benefit of
the parties, their successors and assigns.

18.2 in construing this Deed of Trust the term Deed of Trust or Trust Deed shall
encompass the term security agreement when the instrument is being construed with
respect to any personal property or fixtures.

18.3 Attomeys' fees. ‘Attomneys’ fees,” as that term is used in the note and
in this Deed of Trust, shall include attorneys’ fees, if any, which may be awarded
by an appeliate court.

RED LION, A CALIFORNIA LIMITED PARTNERSHIP

By RLA-GP, a Delaware corporation
i Partner

By __,
Title Senior

ce President

SEE ATTACHED FOR NOTARY ACKNCWLEDGEMENT.

CORPORATE ACKNOWLEDGEMENT

STATE OF OREGON ;
sS.
Gounty of ) 19

Personally appeared
stated that __he, the said

and
who, being swom,

__jsa
and __he, the said

is a
of Grantor corporation and that the seal affixed hereto is its seal and that this Deed
of Trust was voluntarily signed and sealed on behalf of the corporation by Authority
of its Board of Directors.

Before me:

Nofary Fublic for Oregon
My commission expires:

PARTNERSHIP ACKNOWLEDGEMENT

STATE OF OREGON

County of

Personally appeared
and is/are member

of the partnership of

who, being sworn, state that __he__ executed the foregoing instrument

and ap}mpwlgdged that _he__ excuted _s’aidkinsmlmeng f’?‘f"!,?“v",’, yolumgrirlygn_ pg_h«avlf f

" Before me:

id partnership.

Notary Public Tor-Oregon
My commission: expires::

1 REQUEST FOR RECONV
To Trustee: S - O .
The undersigned is the holder of the note or notes secured by this Deed of Trust. Said note or fiotes, together with ai other indebledness secured by
this Deed of Trust, have beef paid in full. You are hereby directed to cancel:said note or:notes and this Deed of Trust, which are defivered hereby,
and to reconvey without warranty, all the estate now held: by you undgr this*Deed of Trust to_the person or-persons legally entitied thereto.

EYANCE

Date




835 181918

Juawyedag
yoruzed °W
4O UORUSHE B} O}
uofiaig * 80716 80 "puetod

$S3PPY Z1vY Xod ‘O °'d

youeig AT BurSued (e ToIomuoy

Aelaysuag * SUeg PUOTIeN "5 11

/ 0L HYNLIY INIGE0O3Y H3LY

fg

PapICIl pse ‘W
6 —

0 Aunog

ADDITIONS,. DELETIONS . AND
* ‘MODIFICATIONS CONTAINED:

IN THIS INSTRUMENT.
{(Tnitials)

© NOD3HO 40 IS

i

Areiayauag

..m.. }
H
:
i
.
5
d
;

B
:
5
8
3
3
g
(3
5%
ik
& .m,
887

The "Lender" and "Beneficiary" is

1snij jo pead




NOTARY ACKNOWLEDGEMENT

STATE OF OREGON )
S$S.
County of Multnomah )

On this 19th day of April, 1990, before me the undersigned, a Notary Public
in and for said State, duly commissioned and sworn, personally appeared the
within-named H. RAYMOND , a Senior Vice President of RLA-GP, Inc., a
Delaware corporation, and that RLA-GP, INC. is Managing General Partner of RED
LION, A CALIFORNIA LIMITED PARTNERSHIP ("RED LION"), the partnership that
executed the foregoing instrument. RE knowledged said instrument to be
its free and voluntary act and deed for t i

and on oath stated that H. RAYMOND BINGHAM as Senior Vice

Inc. as Managing partner of RED LION, is authorized

jnstrument on behalf of RED LION.

In witness whereof, I have hereunto set my hand and notarial seal the day
and year last above written.

BEFORE ME:

Notary
My commission expires:




IDER_ONE TO DEED OF_TRUST - OREGON

NE TO DEED OF TRUSL = S %=

RIDER O
(RED_LION INN, KLAMATH FALLS, OREGON)

THIS RIDER ONE TO DEED OF TRUST js entered into to amend Or
modify or supplement, to the extent set forth below, the printed
terms of the attached Deed of Trust dated as of the 19th day of
April, 1990 entered into between RED LION, A CALIFORNIA LIMITED
PARTNERSHIP, as Grantor and Borrower, and UNITED STATES NATIONAL
BANK OF OREGON, as Agent for United States National Bank of
Oregon, canadian Imperial Bank of Commerce, and The Bank of
Tokyo, Limited, acting through its portland Branch, as
Beneficiary and Lender, and KLAMATH COUNTY TITLE COMPANY, as
Trustee.

1. The second sentence in the Deed of Trust (beginning
with the words #the term rTndebtedness’ . - .7y is amended to
read as follows:

The term rIndebtedness” as used in this Deed
of Trust shall mean (a) the principal and
interest payable under the Ccredit Agreement
dated as of April 19, 1990 among Red Lion, A
california Limited partnership, as Borrowver,
and United States National Bank of oOregon,
canadian Imperial Bank of Commerce, and The
Bank of Tokyo, Limited, acting through its
Portland Branch, (collectively, the ”Banks”),
and United States National Bank of Oregon, as
Agent for the Banks, (the nCcredit
Agreement"), (b) any other or further
obligations of Borrower to Banks O Lender
arising under oOr pursuant to the Loan
Documents (as defined in the Credit
Agreement) and under OTr pursuant to any
amendments, modifications, extensions or
renewals of any such Loan Documents, and

(c) any sums paid or advances made by the
Banks or Lender to discharge obligations of
Borrower as permitted under any Loan
pocument, with interest. The interest rate,
payment terms and balance due under the Loan
Documents may be indexed, adjusted, renewed
or renegotiated in accordance with the terms
of the Loan Documents and on account of any
extensions or renewals of the Indebtedness.

2. The Loan Documents described in the preceding paragraph
of this Rider Number One to peed of Trust were signed by Borrower
in conjunction with a revolving credit financing program between
Banks and Borrower whereby Banks in their discretion agree to
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loan to Borrower from time to time up to $30,000,000. The Banks
and Borrower contenmplate that the outstanding principal balance
of the Notes (as defined in i reement) and of the
Indebtedness will var j i received
and new loan advances are made to Borrower pursuant to the Loan
Documents. Notwithstanding paragraph 15 thereof, the pDeed of
Trust shall continue to be effective as to future advances after
all previously outstanding loan advances are repaid any number of
times. The $30,000,000 amount stated on page 1 of the peed of
Trust as the maximum am advanced and outstanding at any
time does nct in i d amounts advanced (other
than proceed it Agreement))

purs erest, fees and
additiona fully secured by the
peed of Trust and shall enjoy a priority as established by the
date the Deed of Trust is recorded.

3. Even though the words ”"LINE OF CREDIT MORTGAGE” are
printed on the Deed of Trust, the instrument is a pDeed of Trust,
subject to the provisions of Oregon law relating to deeds of
trust.

4. The right of Lender set out in Section 5.1 of the Deed
of Trust to require Grantor to maintain reserves shall not be
exercisable except during the occurrence and continuance of an

Event of pefault, as defined in the Credit Agreenent.

5. Section 2.1.1 of the Deed of Trust is amended to read
as follows:

to the best of Grantor’s knowledge, without
inquiry or investigation, no hazardous
substances are stored, located, used or
produced on the Property except as provided
in 9.2;

6. section 9.1.2 of the Deed of Trust is amendead by the
deletion of the term 7after due and diligent inquiry” appearing

therein and the substitution 1n 1ieu thereof of the term myithout
inquiry or investigation.”

7. section 9.2 of the Deed of rrust is amended to read as
follows:

Grantor will not cause nor permit any
activities on the Property which directly or
indirectly could result in the release of any
hazardous substance onto or under the
Property or any other property except in the
ordinary course of the construction,
operation or maintenance of the Property in

compliance with applicable laws. Except as
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provided in the preceding sentence, Grantor
agrees to provide written notice to Lender
jmmediately upon i aware that
the Property or any j operty is
peing or has been subject to a release of any
hazardous substance.

8. The fourth sentence of Section 9.3 of the Deed of Trust
(beginning with the words nGrantor shall pay - - .7y is amended
to read as follows:

crantor shall pay the costs of any
environmental audit if an event of default
exists under this Deed of Trust at the time
Lender arranges to have the audit performed.

9. gsection 9.5 of the Deed of Trust is amended to read as
follows:

1f Lender shall at any time, through the
exercise of any of its remedies under this
Deed of Trust, or by taking a deed in lieu of
foreclosure, hold title to or own the
Property in Lender’s own right and Lender
discovers that any hazardous substance (other
than those used in the ordinary course of the
construction, operation or maintenance of the
property in compliance with applicable lavws)
has been stored, located, used, produced or
released onto or under the property, Lender
may, at its option, convey the property to
Grantor; provided, however, that Lender shall
not be entitled to exercise such option if
Grantor proves at Grantor’s expense that such
hazardous substances were stored, located,
used, produced or released onto or under the
property by Lender subsequent to expiration
of all applicable redemption periods
following the vesting of legal title in
Lender pursuant to a foreclosure sale of the
Property or the taking of a deed in lieu of
foreclosure, as the case may be. Grantor
covenants and agrees that it shall accept
delivery of any instrument of conveyance and
resume ownership of the Property in the event
Lender exercises its option hereunder to
convey the Property to Grantor. Lender, at
Lender’s sole discretion, shall have the
right to record any jnstrument conveying the
Property to Grantor and such recordation
shall be deemed acceptance of the instrument
and conveyance by Grantor.
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10.
follows:

11.

paragraph 14 of the Deed of Trust is amended to read as

An Event of Default as defined in the Credit
Agreement-shall constitute an event of
default hereunder.

section 16.1 of the Deed of Trust is amended by the

addition, after subsection 16.1(h), of a new subsection 16.1(1)
to read as follows:

Nothing in this agreement shall give Lender
the right to use of the name ”Red Lion Inn”
or "Thunderbird Inn” or any other trade name
under or by which the premises described on
the attached Schedule A, Or improvements
thereon, may be kxnown as of the date of this
agreement; provided, however, that for a
period of thirty (30) days following entry
onto the Property by Lender upon the
occurrence of an gvent of Default:

(a) Lender shall be entitled to consume
existing goods, supplies and inventory

b j £ the foregoing trade names, and
(b) Gra d agrees that it
shall continu eservations for the
Property through Grantor’s then-existing
reservation system for Red Lion Inns and
rThunderbird Inns, as applicable.

RED LION, A CALIFORNIA LIMITED
PARTNERSHIP

By RLA-GP, Inc., & Delaware
corporation as managing
general partner

-

BY fd

Its _sem®r Vice President

DESAM\00209 . AGM/4.16.90




UNITED STATES NATIONAL BANK OF
OREGON, as Agent

o M T e

Tts Senior-vice President
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SCHEDULE_“A"

This SCHEDULE "A" is attached to that certain LINE OF CREDIT MORTGAGE/DEED OF
TRUST form dated April 19, 1990 between RED LION, A CALIFORNIA LIMITED
PARTNERSHIP as Grantor, and UNITED STATES NATIONAL BANK OF OREGON, as agent for
United States National Bank of Oregon, Canadian Imperial Bank of Commerce and
The Bank of Tokyo, Limited, as Beneficiary.

Property Address: 3612 South Sixth Street, Klamath Falls, OR 97601

Tax I. D.: Account No.: 3909-3DB-600; Key No.: 528637
Account No.: 3909-3DB-500; Key No.: 528619

The following described real property situate in Klamath County, Oregon:

Beginning at a 1/2 inch iron pin on the South line of the relocated right of way
of the Klamath Falls-Lakeview Highway (South Sixth Street) which bears South 80°
45’ West a distance of 290.3 feet and South 0° 06’ 30" West a distance of 11.82
feet from the Northeast corner of the NWi/4 SE1/4 of Section 3 Township 39 South,
Range 9 E.W.M.; said iron pin also being the Northwest corner of parcel of Tand
conveyed to the United States National Bank of Portland by deed recorded in Vol.
293, page 435, Deed records of Klamath County, Oregon; thence North 89° 58’ 30"
West along said relocated right of way line, a distance of 100.0 feet to an iron
pin and the true point of beginning of this description; thence South 0° 06’ 30"
West parallel with the West line of said United States National Bank parcel a
distance of 150.0 feet to an iron pin; thence South 89° 58" 30" East parallel
to the South line of said relocated highway right of way a distance of 100.0
feet to an iron pin on the West Tine of said United States National Bank parcel;
thence South 0° 06’ 30" West along said West line a distance of 30.0 feet to a
5/8 inch iron pin marking the Southwest corner of said parcel; thence South 0°
55/ 30" East a distance of 329.18 feet, more or less to a 5/8 inch iron pin on
the Northeasterly right of way line of the 0.C.&E. Railroad; thence North 67°
15’ West along said right of way line a distance of 472.81 feet, more or less,
to an iron pin on the Easterly right of way line of the U.S.R.S. Drain 1-C;
thence North 29° 11’ 00" West along said right of way line a distance of 65.47
feet to an iron pin; thence North 01° 22’ 00" West along the West 1ine of parcei
of land conveyed to Johann L. Uherek et ux, by deed recorded September 20, 1950,
Deed Vol. 242, page 201, records of Klamath County, Oregon, a distance of 266.9
feet, more or less, to the South Tine of the said Klamath Falls-Lakeview Highway
(South Sixth Street); thence South 89° 58’ 30" East along said relocated right
of way line a distance of 367.8 feet, more or less, to the point of beginning.

INITIALS ACKNOWLEDGE
SCHEDULE "A" IN ITS ENTIRETY.

{Initials)

STATE OF OREGON: COUNTY OF KLAMATH:  ss.

Filed for record at request of Klamath County T Co. the 23rd

of

day

April A.D., 1990 at_ 1:21 oclock P M., and duly recorded in Vol. _M90

of Mortgages onPage 7538 .
Evelyn Bjehn - County Clerk

FEE $58.00 o By  Aaelome LW istfpa1.0ldN0




