‘50 APR°30 BHI-O)

" as Grantor,

< miade. this 2ONDacs o MARCH. 9,90
b~‘SHERRILL ANDJARET R SHERRILL HUSBAND AND WIFE”

WILLIAM P BRANDSNESS L " o

between

, as Trustee, and

T R EY T STATE BANK””““;‘ ~ e
&:s; Beneficiary, i remsetes

Lo S WITNESSETH . - . L
Grantot zrtevocably ‘grants, bargams, sells and conveys to trustee in tx"ust, with power of sale, the pgopeity
in- .. KLAMATH: - - County, Oregon, described as: :

together with all and singular the ter ts, heredit: ts and appurtenances and all other rights thereunto belonging or in anywise
now or hereafter appertaining, and the rents, issues and profits thereot and all fixtures now or hereafter attached to or used in connec-
tion with said real estate.

FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the

_ONE-HUNDRED. SIXTY. THOUSAND AND:NO/100. 2=zmrmemn===($160,000,00) =-=zrmnzmsossomsnes,

sum of .

: . fotrboeimrdwrbtadorede) DoIIars, ‘with ‘interest thereon according to the terms of a promissory
note of even date heremth, payable fo benefxcaary or order and made" by grantor, the final payment of principal and interest hereof, if

not sooner paxd to be due and payable SEPTEMBER 22 1990 WITH RI&HTS TO FUTURE ADVANCES AND RENEWAL<

The date of maturity of the debt secured by this instrument is the date, stated above, on which the final installment of said note
becomes due and payable. In the event the within described propérty, or any part thereof, or any interest therein is sold, agreed to be
sold, conveyed, assigned or alienated by the grantor without. first having obtained the written consent or approval of the beneficiary,
then, at the beneficiary’s option, all obligations secured by. this instrument,. irrespective of the maturity dates expressed therein, or

herein, shall become immediately due and payable.

To protect the security of this trust deed, grantor agrees:

1. To protect, preserve and maintain said propertv in good condition
and repair;. not..to remove or demolish any building or xmpmvement thereon;.
not to commit or permit any waste of said property.

grantmg any easement or creating any restriction thereon; (c) join in any
ation or other agreement affecting this deed or the lien or charge
(d) reconvey ‘without warranty, all or any part oI the property. The

To complete or - restore -promptly and" in° good work lik

i manner .any building or improvement which may be consrructed damaged or
;desrroyed thereon, and pay when due all costs incurred therefor,
3. To comply with all laws, ordinances; ‘regulations, “covenants, condi-~""

tions and restrictions atfecting sa:d property; il the benehcmry so requests, to
join in execvling such fi to the Uniform Commer-
cial Code.as the beneficiary may require and to pay lor filing same in the
proper public olfice or offices, as well as the cost of all lien searches made
by ftiling officers or searching agencies as may be deemed desirablé by the
beneliciary.

4. To provide and continuously maintain insurance on the buildings
now or. hereaiter erected on the said pu-m:se: against loss or damage by fire
and such other hazards ai the: benchcxar may from time to time require, m
an amount not less than § ... N ey Written in
companies. acceptable to the bén ry. ‘payable: .!o the latter;. all
policies of insurance shall be delivered to lhe beneliciary as soon as'insured;
if the grantor shall fail ior any reason to procure any such insurance and to
deliver said policies to the beneliciary at least lifteen days prior to the expira-
tion of any policy. of insurance now or hereafter placed on said buildings,
the beneficiary may procure the same at grantor's expense.
collected under any fire_or other insurance policy may be applied by beneti-
ciary upon any indebtedness secured hereby ‘and in such order as beneficiary
may. determine, or at option of beneficiary the entire amount so collected, or
any part _thereol, may. be released to grantor. Such application or release shall
not cure or waive any default or notice of default hereunder or invalidate any
aet done pursuant to such notice.

5. To keep said premises free from constmctxon liens and to pay all
taxes, assessments and other. charges that ay. 1 ied or.assessed upon or
against said property belore any part of such’ tax ‘assessments and other

charges become past due or delinquent and - promptly deliver ‘receipts therelor’
to beneliciary; should the:grantor fail to make:payment of.any taxes, assess- .
ments,. insurance. premiums, liens or other charges’. payable .by grantor,, either .
by, direct payment or by .providing " beneliciary with funds’ with which (o

make such payment, beneficiary rmay, -at’its option, ‘make payment thereof,
and the amount so_paid, with interest -at the rate’ set- forth- in'the note sécured
hereby, her with the obli described in paragraphs 6 and 7 of this
trust deed, shall be added to and become a part of the debt secured by this
trust deed, without waiver of any rights ansmg from breach of any of the
covenants hereoi and for such payments, with interest: as -aloresaid, the prop-
erty hereinbefore described, as well as the grantor, shall be bound to the
same extent that they are bound for the payment of the obligation. herein

described, and al! such payments shall be immediately due and payable with- ~

out notice, and the nonpayment thereot sball at’ the oplmn of the beneficiary, '
bl

and -

ly due and:p.

render all sums secured by this trust de
consntute a breach of this trust deed.

6. To pay all costs, lees and expenses “of ‘this trizst mcludmg lhe cosl“

ot title search as well as the other costs and expenses of the trustee incurred
in connection with or in enlolcmg fhns obhgauon and tlusle s end
fees actually incurred. - -

7. To appear in: and ddend any ‘aétion’or p!oceedmg purporl
atlect the security rights or powers of beneficiary. or trustee; and.in any suit,
action or proceeding in which the beneliciary or trustee may appear, mcludmg
any suit for the foreclosure of this deed, to pay all costs and expenses, in-
cluding evidence of title and xbe benehcxarys or trustee's attorney’s lees; the
amount of attorney’s fees 1 in this p ph in all cases shall be
tixed by the trial court and in the event of an appeal from any judgment or
decree of the trial court, grantor Iurlher agrees to pay such sum as the ap-
pellate court shall adjudge r as the ¥’s or trustee's attor-
ney’s fees on such appeal.

It is mutually agreed that:

8. In the event that _any porl:on or all of s.:ud prope!(y shall be taken
under the right of sball ave the
right, if it so_elects, to require lhar nll or any portion of tht monies payable
as compensation lor such taking, which are in excess of the amount thmrrd
to pay all reasonable costs, expenses and attorney's lees necessarily paid or
incurred by, drantor in such proceedings, shall be paid to benehcury and
applied by it tirst upon any r ble costs and 3 and attorney’s [ees,
both in_ the trial and 1 ily paid or incurred by bene-

liciary in such proceedmgs, and the bAIance applied upon the_ indebtedness

secured “héreby; and ‘grantor -agrees, ‘at jts own expense, -to take’ such: actions
and execute such instruments as shall be necessary in obtaining such com-
pensation, promptly upon beneficiary’s request.

. At any time and from time to time upon writfen request of bene-
ficiary, payment of its fees and presentation of tlus deed and the note for
endorsement (in case ol full reco. 'y , for i ). without affecting
the liability of any person for the pay frustee may
(a) consent to the makmg of any map or. plat ol satd ptopetty, (b)

The . amount”

in m,

-, &r any may be described as the “'person or persons
legally enurled thercm, nnd the recitals therein af any matters or facts shall
be conclusive proof of the truthiulness thereol. Trustee's lees lor any ol the
services mentioned in this paragraph shall be not less than $5.
10. Upon .any default by gdrantor hereunder, bencliciary may at any
time without notice, either in person, by agent or by a receiver fo be ap-
pointed by a court, and without regard to the adequacy of .any security for
the mdebtedncs! hereby secured, enter upon and take possession of said prop-
erty ‘or. any part thereol, in its own name sue or otherwise collect the rents,
issues and prolits, including those past due and unpaid, and apply the same,
less costs and expenses of operation and collection, including reasonable attor-
neya fees upon any indebtedness secured hercby, and in such order as bene-
ficiary may determine,
1. The entering upon and ftaking possession of said property, the
collcchon of such rents, issues and profits, or the proceeds of lire and other
or ion or awards for any taking or damage of the
‘property; and the application or release thereof as aloresaid, shall not cure or
waive -any default or notice of default hereunder or invalidate any act done

. pursuant to such nam:e

12; Upon “default by grantor in payment of any indebtedness secured
hereby or in his performance of any agreement hereunder, hme being of the
essence with respect to such payment and/or perfor th L y may
declare all sums _secured hereby 1mmedlately due and payable. In such an
event the b y at his el may p d to forecloss this trust deed
in equity as a mortgage or direct the frustee to foreclose this trust deed by
advertisement and sale, or may direct the trustee to pursue any other right or
remedy, either at law or in equity, which the benelficiary may have. In the event
the beneficiary elects to loreclose by advertisement and sale, the beneficiary or
the tristee shall execute and cause to be recorded his written notice of default
and -his élection to sell the said described real property to satisty the obligation
secured hereby whereupon the trustee shall fix the time and place of sale, give
nauce thereof as then requued by law and proceed to foreclose this trust deed
in the manner’ provided in ORS 86. 735 1o 86.795.

13. Alter the trustee has commenced foreclosure by advertisement and
sale, 'and at any time prior to 5 days belore the date the trustec conducts the
sale, the grantor or any other person so privileged by ORS 86.753, may cure
the default or del: It ¢ i of a lailure to pay, when due,

sums secured by the trust deed, the default may be cured by payind the
“‘entire - amount due- &t the time ol the cure other than such portion as would
not then be due had no default occurred. Any other default that is capable of
being .cured may be cured by tendering the performance required under the
obligation or. trust deed. In any case, in addition to curing the default or
‘defaults," the person effécting the cure shall pay to the beneficiary all costs
and: expenses® actua"y ‘incurred in enforcing the obligation of the trust deed
-together :with :trustee’s and attorney’s lees not exceeding the amounts provided
by law.
Y 14." Otherwise, the sale shall be held on the date and at the time and
.. place designated in the. notice of sale or the time to which said sale may
be postponéd “as “provided by law. The trustee may sell said property either
’in'‘one: parcel ‘or. in separate parcels and shall sell the rcel or parcels at
-guction ' to the highest bidder for cash, payable at the timne of sale. Trustee
shall deliver to the purchaser its deed in form as required by law conveying
the property so sold, but without any covenant or warranty, express or im-
plied. The recitals in the deed of any matters ol lact shall be conclusive proof
of the truthfulness thereof. Any person, excluding the trustee, but including
the grantor and beneficiary, may purchase at the sale.

15. When trustee sells pursuant to the powers provided herein, trustee
shall apply the procceds of sale to payment of (1) the expenses of s.:Ie, in-
cluding the compensation of the trustee and a reasonable charge by frustee's
attorney, {2) to the obligation secured by the trust deed, (3} 0 all persons
having recorded liens subsequent to the interest of the trustee in the frust
deed as their interests may appear in the order of their priority a-:d 74} the
surplus, il any, to the grantor or to Ais successor in interest e ro sxch
surplus.

16. Beneliciary may from time to time appoint a sucCessor or succes-
sors to any trustee named herein or to any trustee app: od here-
under. Upon such appointment, and without conveyance to the successor
trustee, the latter shall be vested with all title, powers and duties conferred
upon any trustee herein named or appointed hereunder. Each such appointment
and substitution shall be made by written instrument executed by beneficiary,
“* which; when recorded -in' the mortgage records of the county or counties in

which the property is situated, shall be conclusive proof of proper appointment
of the successor-trustee.

17. Trustee accepts this trust when this deed, duly executed and
acknowledged is made a public record as provided by law. Trustee is not
obligated to notify -any party hereto of pending sale under any other deed of
trust or of any action or proceeding in which grantor, beneficiary or trustee

_shall be a party. unless such action or procez-dmg is brought by trustee.

NOTE: The Trust Deed Act provides that the “trustee hereunder must-be” either lan"aftormey, ‘who ' is on™ ud:ve mémber. of the Oregon State Bor, © bank, frust tompany
or savings and loan association authorized to do business under the laws of Oregon. or the United States, a title insurance company autherized to insure title to real
properly of this state, its subsidiaries, offiliates, agents or b:anches, the United States. or any agency thereof, or an esctow ogent licensed under ORS 6F&8.505 1o £98.583.




he grantor covenanis and ‘agrees fo arid’ wxl -the’ beneficiary ‘and those claxmmg under him, ‘that he is law-

fuIIy sexzed in [e sxmpIe of saxd descnbed eaI propetty and has:a vaIzd unencumbered title thereto

ons‘whomsoever.

Tbe grantor warrants that the proceeds of the loan represented by the above descnbed note and this trust deed are:
mx:mwxxaemxxwmm& mmmnmmm MK IUNEXBEION, 8.)(

s

( b) for an organization, or ( even it granlor is a natural person) are lor $ ‘or cial purposes.

Thxs deed applies to, inures to the benelxt of and binds aII parties bereto, their heirs, legatees, devisees, administrators, executors,
personal representatives, successors and assigns. The term beneficiary shall mean the holder and owner, including pledgee, of the contract
secured hereby, whether or riot d as'a b iary herein. In constrizing this deed and whenever the context so requires, the masculine

der i the feminine and the neuter, and’ the singular number mc.ludes the plural. .

IN WI TNESS WHEREOF smd grantor has hereunto set his hand the day and year first above written.
* IMPORTANT NOT!CE- Delete, by hning out, wh-:hcvcr wam:nry (e) or (b) is v _
‘not applicable; if y {0} is applicable and the b iary is a creditor T RRY R
as. such_word  is' dofined in the 'I’ru!h-m-l.endmg A:Q and losu!ahon z, !he % M
beneficiary MUST-comply with the Act and R -by: X G
disclosures; for this purpose Use Stevens-Ness Form No: 1319; or oqulvul-nt. e
1f <omphunu wllh ihe Ad is nol nqutnd, dlsngv d lh nom'o. N JP@ET R:' SHERRILL

(If the signn of the cbove is o urpomhon.
vse the 'om\ of c:lmcwhdgoment oppesln ]

STATE OF OREGON
Coun‘ Y ot

I ’HS~ 'mSIfurnen2/7as acknowledged beiore v on Tlus mstrument was acknowledged belore me on

;\'Val'ary Public for Oregon
; il (SEAL)

.. My commission expires:

. IEQU!ST POI FULL RECONVEYANCE
Te be vsed .nlylwh.n ebligeticns have been poid.

TO: (.. : . L i . Tmsw_-

"The undersxgned is the Iega! owner and holder ot all ind btedne: secuted by the . loregomg trust deed. All sums secured by said

trust deed "have been fully paid and satistied. You heteby are ‘dirécted, ‘on payment to you of any sums owing fo you under the terms of
3aid ‘trust deed “of pufsiiant to statute, to “cancel all evidences of ~indebtedness secured by said trust deed (which are delivered to you
herew:th fogetber mth wd frust deed) and’ t reconve; ,thhou! warrmty, to the parhes deszgnabed by the terms of said trust deed the

lo PR [T U DU VPRSPPSO S

Beneficiary

De not lose or destray this Trust Deed OR THE NO‘! which It secures. Both mus? be deliversd to the trusiee for ion before reconvey

TRUST DEED - lwin:0 o i .52 oo STATE OF OREGON,
(FORM No. 881) | i . County of
STEVENS.NESS LAW PUB, CO.. PORTLAND. ORE. . . - ) . I certify that the withx'n ,'

was received for record

TERLDSERRIL o) L T o

JQA%T"' 7 SH%R(I)‘LEQ ’6 mmor : ‘ s;AEE RESEAVED
. .. ., - FOR ... .
SOUTH VALLEY STATE :BANK: * RECORDER'S USE . it/ microfilm/reception No...veeeeess
Record of Mortgages of said County.
Witness my hand and seal of
- County affixed.

P 2 -

AFTER RECORDING
SOUTH:.VALLEY::STAT!
801 MAIN STREET.

KLAMA} .EQI:LS OR 97601




EXHIBIT "A"
LEGAL DESCRIPTION

1.

PARCEL 1:

All of Lots 6, 7, 8, 9 and 1@ in Block 106 of KLAMATH ADDITION TO THE
CITY OF KLAMATH FALLS, according to the official plat thereof on file
in the office of the County Clerk of Klamath County, Oregon, SAVING
AND EXCEPTING those portions deeded to the City of Klamath Falls for
the widening and improvement of Fifth Street.

PARCEL 2:

Beginning at the point of intersection of the West line of Section 33,
Township 38 South, Range S East of the Willamette Meridian, Klamath
County, Oregon, with the Southwesterly line of Sixth Street, 60 feet
wide; thence South 55 degrees 46’ 30" East along said Southwesterly
line 30.00 feet to the most Northerly corner of that 0.041 acre parcel
.of land described as parcel one in deed dated April 17, 1956, from
Central Pacific Railway Company and Southern Pacific Railway Company
to State of Oregon, said corner being distant North 24 degrees 46’ 30"
East 57.83 feet from the West quarter corner of said Section 33;
thence along the Southwesterly line of said parcel as follows: South
0 degrees 20’ East, 24.28 feet, South 55 degrees 46’ 30" East, 18.11
feet, North 34 degrees 13‘ 308" East, 10.00 feet; thence South 55
degrees 46’ 30" East 56.02 feet; thence leaving said Southwesterly
line South 78 degrees 37’ 30" West, 147.50 feet to its intersection
with the Southeasterly line of Kinlock Avenue as shown upon the
original plat of the Klamath Addition to Linkville; thence North 38
degrees 37’ 30" East along said Southeasterly line (shown upon said
plat as North 38 degrees 56’ Bast) 84.82 feet to its intersection with
the Westerly line of Section 33; thence Northerly along said Westerly
- line 37.41 feet to the point of beginning.

PARCEL 3:

~All that portion of vacated Kinlockatreet lyving between Parcel 1 and
Parcel 2 and Northerly of the right of way of Fifth Street.

Tax Account No: 3809 032DA 00100

. 'STATE OF ‘'OREGON,
" County of Klamath 5%
- Filed for record at request of:

TERRY D. SHERRILL ; R

JANET R. SHERRILL : Mountain Title Co.

_-on'this _.30th  day of _April AD, 1990
~vat 11207 oclock A M. and duly recorded
. inVol-___M90____ of Mortgages Page 7984
" “Evelyn Biehn County Clerk

Deputy.




