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April , 1990, between

TRUST DEED

day of

THIS TRUST DEED, made this .13
CINDY. L SOUTHERLAND.

, as Trustee, and

wife, with full

as Beneficiary,

WITNESSETH:

Grantor irrevocably grants, bargéins,
Klamath

in

 SEE 'LEGAL DESCRIPTION MARKED EXHIBIT "A"

e

h]

REFERENCE. MADE' A

x"ﬂgeéﬁé} with all and singular the t heredit

sells and conveys to trustee in trust, with power of sale, the property
County, Oregon, described as: ’

ATTACHED HERETO AND BY THIS'

"ART HEREOF AS THOUGH FULLY SET‘FORTH HEREIN. ..

and appur

and all other rights thereunto belonging or in anywise

now or hereafter appertaining, and the rents, issues and profits thereot and all fixtures now or hereafter attached to or used in connec-

tion with said real estate.

""FOR ‘THE PURPOSE 'OF SECURING 'PERFORMANCE 'of" éach agreement of grantor herein contained and payment of the

sum of TWENTY FIVE.: THOUSAND.-AND. NO/1005%5smmmmmmmm e oo ..

$25,000.00=

R ma il e wih i :po‘jjg,s;

with interest thereon according to the terms of a promissory

note of even date herewith, payable to beneficiary or order and made By grantor, the final payment of principal and interest hereof, if

not sooner paid, fo be due and béyabls at 'maturitv of Note:

19.... .

The date of maturity of the debt secured by this instrument is the date, stated above, on which the final installment of said note

becomes due and payable. In the event the within described ‘property,

or any part thereof, or any interest therein is sold, agreed to be

sold, conveyed, aszeigned or a'lienated by tl'ze grantor without first having obtained the written consent or approval of the beneficiary,
then, at the beneficiary’s option, all obligations secured by this.instrument, irrespective of the maturity dates expressed therein, or

herein, shall become immediately due and payable.

To protect the security of this trust deed, grantor agrees:

- To protect, preserve and maintain said property in good condition
and repair; not to remove.or. d lish any. building or. i vement. thereon;.
not to commit or permit any waste of said property.

. To complete or: restore - promptly and in good and workmanlike
manner .any building or improvement which may be constructed, damaged or
destroyed thereon, and pay when due all costs incurred therefor.

3. To comply with all laws, ordina lati - covi condi-
tions and restrictions allecting said property; il the beneliciary so requests, to
join in ing such | ing nts pursuant to the Unilorm Commer-
cial Code as the beneficiary may require and to pay for {iling same in the
proper public olfice or olfices, as well as the cost of all lien searches made
by filing ollicers or searching agencies as may be deemed desirable by the
beneficiary.

~ 4. To provide and continuously - maintain insurance on the buildings
now or hare:lterh erec‘tied on the said premises afainst loss or damage by fire
a; such other hazards as t, enefics e fr i time require,. in
fﬂmount not less than § &ﬂgwgm’e OVé mg » wriften in

H ptable to the b {i 'y, with loss payable to the Iatter; all
poligies ol insurance shall be delivered to the beneliciary as soon as insured;
it the grantsr shall fail .or any reason to procure any such insurance and to
delivpr said policies to the beneficiary at least fifteen days prior to the expira-
tion of any policy ol insurance now or herealter placed on said buildings,
the: beneliciary may procure the same at grantor's expense. The amount
collected under any lire or other insurance policy may be applied by benefi-
ciary upon any indebtedness secured hereby and in such order as beneliciary
may determine,. or at.option of beneficiary the entire amount so collected, or
any part thereol, may be releascd to grantor. Such application or release shall
not cure or waive any delault or notice ol delault hereunder or invalidate any
act done pursuant to such notice,

5. To keep said premises Iree Irom construction liens and to pay all
taxes, assessments and other charges that may be levied or assessed upon or
against said property before an az
charges become past due or delinquent and promptly ‘deliver :receipts therefor:
to beneliciary; should the grantor fail to make.payment.ol any taxes, assess--
ments, insurance premiurms, liens or other charges payable by . grantor, either.
by direct pay or by idi beneli

and .the amount so_paid, with - interest at'thé .rate set:forth-in the. note secured
hereby, together with the obligations described in paragraphs 6 and 7 of this
trust deed, shall be added to and become a part of the debt secured by this
trust deed, without waiver ol any rights arising from breach of any of the
covenants hereof and lor such:payments, with interest as aforesaid,: the prop-
erty hereinbefore described, as well "as the grantor, ‘shall be bound to the
same extent that they are bound for the payment of .the obligation herein
described, and all such payments shall be immediately due and payable with--

out notice. and the nonpayment thercol shall, at the option of the bencliciary, -

render all sums secured by this trust deed immediately due and payable and
constitute a _breach of this trust deed. Lo ! .
. To pay all costs, fees and expenses of this trust including the cost
ol title search a3 well as the other costs and expenses of the trustee incurred
in i with or in forcing this obligation and trustee's and attorney’s
fees actually incurred. ‘ - B . i

To appear in and delend any .action or proceeding purporting .to .-

atfect the security rights or powers of beneficiary or trustee; and in any suit,
action or proceeding in which the beneliciary or trustee'may appear, including
any suit lor the loreclosure of this deed, to pay all costs and expenses, in-
cluding evidence of title and the beneficiary’s or trustee’s attorney's lfees; the
amount of aftorney’s fees mentioned in this paragraph 7 in all cases shall be
dixed by the trial court -and in the event of an-appeal -from any judgment or
decree of the trial court, grantor further agrees fo pay such sum as the ap-
pellate court shall adjudge r ble as the b ficiary’s or trustee’s attor-
ney’s fees on such appeal. .

It is mutually agreed that:

8. In the event that any portion or all of said property shall be taken
under the right ol eminent d in or ] i benelrciary shall have the
right, if it so_elects, to require that all or any portion of the monies parable
as compemation for such taking, which are in excess of the amount required
to pay all reasonable costs, cxpenses and attorney’s fees necessarily paid or
incurred by g in such pi di; shall be paid to beneficiary and
applied by it lirst upon any reasonable costs and expenses and attorney’s fees,
both in the trial and ppell. courts, ily paid or incurred by bene-
ticiary in such dings, and the bal. lied upon the indebted:

.. grantee . in_ any

- services

pursuant to such notice.

part of ‘such taxes, ‘assessments and other

p S e y with funds’ with which to~
make “such ‘payment,’ beneficiary may, ‘at’its option,” make ' payment “theteof,”

granting any easement or creating any restriction thereon; (c) join in any
subordination or other agreernent affecting . this deed or the lien or charge
‘thereof;” (d) “reconvey, without warranty, all or any part of the property. The
feconveyance may be described as the “‘person or persons
legally entitled thereto,” and the recitals therein of any rnatters or facts shall
be conclusive proof of the truthiulness thereof. Trustee's fees for any of the
d in this p. ph shall be not less than $5.

. 10. Upon a default by grantor hereunder, b ticiary may at any
time without notice, either in person, by adent or by a receiver fo be ap-
pointed by a court, and without regard to the adequacy of any security for
the .indebtedness hereby sccured, enter upon and take possession of said prop-
erty or. any part thercol, in its own name sue or otherwise collect the rents,
issues and profits, including those past due and unpaid, and apply the same,
less costs and expenses of operation and collection, including reasonable attor-
ney’'s fees upon any indebtedness secured hereby, and in such order as bene-
ficiary rmay determine.

11. The enlering upon and taking possession of said property, the

> 'collection of such rents, issues and profits, or the proceeds ol fire and other

insurance policies or compensation or awards for any taking or damage of the
“‘property. and the application or release thereof as aforesaid, shall not cure or
waive any default or notice of default hereunder or invalidate any act done

i debted,

© 12, Upon-default by grantor in pay of any 2 ss secured
hereby or in his perlormance of any agreement hereunder, time being of the
essence with respect to such payment and/or performance, the beneliciary may
declare all sums secured hereby immediately due and payable. In such an
event the beneficiary at his election may proceed to loreclose this trust decd
in equity as a mortdage or direct the trustee to foreclose this frust deed by
advertisement and sale, or may direct the trustes to pursue any ofher right or
remedy, either at law or in equity, which the beneficiary may have. In the event
the beneliciary elects to foreclase by advertisement and sale, the beneliciary or
the trustee shall execute and cause to be recorded his written notice of detault
and his election to sell the said described real property to satisty the obligation
secured hereby whereupon the trustee shall fix the time and place of sale, give
notice thereof as then required by law and proceed to foreclose this trust deed
in the manner provided in ORS 86.735 to 86.795. .

13, Alter the trustee has commenced foreclosure by advertisernent and
sale, and at any.time prior to 5 days before the date the trustee conducts the
sale, the grantor or any other person so privileged by ORS 86.753, may cure

e default or defaults. 1f the default ¥ of a failure to pay, when due,
sumns secured by the trust deed, the default may be cured by paying the

.- entire amount due at ‘the time of the cure other than such portion as would

not then be due had no default occurred. Any other default that is capable of
being cured may be cured by tendering the performance required under the
. abligation or trust deed. In any case, in addition to curing the default or
delaults, the person ellecting the cure shall pay to the beneliciary all costs
and : expenses aclunlly incurred in enlorcing the oblijation of the trust deed
-together with trustec’s and attorney’s fees not g the P d

law,

v 14. Otherwise, the sale shall be held on the date and at the time and
place designated in the notice of sale or the time to which said sale may
he' postponed as provided by law., The trustee may sell said property either
in one parcel or'in separate parcels and shall sell the parcel or parcels at
auction to. the highest: bidder "for cash, payable at the time of sale. Trustee
shall deliver to the purchaser its deed in lorm as required by law conveying
the property so sold, but without any covenant or warranty, express or im-
plied. The recitals in the deed of any matters of fact shall be conclusive proof
of the truthlulness thereof. Any person, excluding the trustee, but including
the grantor and beneliciary, may purchase at the sale.

15, When trustee sells pursuant to the powers provided herein, trustee
shall apply the proceeds of sale to payment of (1) the expenses of sale, in-
cluding the compensation of the trustee and a reasonable charge by trustee's
attorncy, (2) to the obligation secured by the trust deed, (3) to all persons
having recorded liens subsequent to the interest of the trustee in the trust
deed as their interests may appear in the order of their priority and (4) the
surplus, if any, fo the rantor or 15 hir successor in mterest entitied to such
surplus.

16, Bereliclary may fromn tiem to tusw 200vind & SNCERNOF OF SUCCES-
03 10 any trustee named herein or to any trustee i here-
under. Upon such appointment, and without conveyance to the successor
trustee, the latter shall be vested with all title, powers and duties conferred
upon any trustee herein named or appointed hereunder. Each such appointment

secured hereby; and drantor agrees, at’ ifs own 'e'Ipe‘mj, 1o take: such actions

and execute such instrumcnts as shall be necessary in obtaining such com-
pensation, promptly upon beneliciary's request,
. At any time a from time to time upon written request o! bene.
liciary, payment of its fees and presentation of this deed andlthe note for
g : Hects

_shall be made by written instrument executed by beneliciary,

and
““which,. when' recorded in the muortdage recards ol the county or counties in

which the property is situated, shall be conclusive proof of proper appointment
of the successor trustee.

17. Trustee accepts this trust when this deed, duly executed and
acknowledged is made a public record as provided by law. Trustee is not
Blis,

endorsement (ir: case of Iull reconveyances, lor »
the liability of any person for the payment of the indebtedness, trustee may
;(a) consent to the making ol any map .or plaf of

d property;, (‘?)v.lj?‘:n. in;, ... shall

d to notily any party hereto of pending sale under any other deed of
trust or ol any action or proceeding in which grantor, beneficiary or frustee
be a party unless such action or proceeding is brought by trustee.

NOTE: TheTrust Deed 'Act ‘provides that the frustee hereunder must; be zither-on’ attomey,’ who-is an octive member of the Oregen State Bor, o bank, trust company

or savings and loan association authorized to
property of this state, its subsidiaries,

do business under the lows of Oregon or the United Stotes,
affiliates, ogents or branches, the United Stoles or ony agency thereof,

a title insurance company authorized to insure title to real
or an escrow agent licensed under ORS 496.505 to 694,585,




The grantor'

and ‘those claxmmg under hzm, tl::;t he is Iaw-

fuIIy sexzed ;n fee7 sxnmple of satd descnbed

The grantor warrants that theé proceeds o[ the
(a)* primarily for grantor’s personal, family or

. “This deed applies to, inures
personal representatives, successors and assigns.-Th

A S BT 5D

and that he will warrant and forever ‘defend the same ag

loan represented by ‘the above descnbed note and this trust deed are:
(b)_for an organization, or ( even if grantor is a natural person) are for b 135 Or
fo the beneixt of and bmds all parties hereto,. their heirs, legatees,

e term beneficiary shall mean the holder and owner, including pledfee, of the contract
secured hereby, whether or not named as a beneticiary herein.
the !

fid funencumbered title thereto

ainst all pérsons whomsoever.

household purposes (see Important Notice below. )
cial purposes.

devisees, administrators, executors,

In construmg this deed and whenever the context so requires, the masculine
the plural.

) Yol

inine and the neuter,’and the

'

able and the b

{ oo IN WITNESS: WHEREOF saxd gtantor has hereunto set hxs hand th

- IMPOR‘I‘AN‘I NO'I’ICE- D-Me, by Immg out, whichovu warrcnfy {o) or (b) is
ficlary Is a crediter

e day and year first above written.

not opp ) y (o) is ap
as such word is defined ln the Truth-i

~Lendin ALI and
by

lsgulnnon z, lho

. boneﬂdc!y MUST- <omply with the:Act and . Re
ys; for this purp

{14 the slgnnr of tha cbova it & zorporcﬂon, :
vse ’lu form of adcno'l-dsmnl appouu.) E

County of ..

(SEAL)

. My commission expires:

“use’ Stevens-Ness form No. 1319,
if ¢omplwn¢o with the’ Az! h not nquiud, dungurd H\h noh:e. .

STATEOFOREGON,V - ey

Thts mstmment was acknowledged beiore me on:

ary Public for Oregon

or oquivulen'.

DT

L e cm y Fo(( »om(
L ,'STATE OF OREGUN,
= Countyot .—S/\/VTA CLARA

This mslrument was acknowledged before me on .......d ﬂ

1910, by CLMRY L SQUTHER!

‘8Sf

‘of _J/—\ P.OE

‘No!ary Pu'bhc lorGregon— ('n lifarmn
My commxssxon expires: /), / / /17 :

(SEAL
. OFFICIAL SEAL

D,
NOTAHV PUBLI(}CAUFORNM

To b2 used only wiml sbllgullons have besn paid

" REQUEST m Nty IECON‘}EYANCE SANTA CLARA COUNTY

Tmstee

R

e TR,

y said

ot 'all indebted: sociired by the foregoing trust deed. All sums secured b,

k The undersigned is the legal owner and hold,
o ‘trust deed have been fully paid and sattsi:ed.
said ‘trust deed or pursuant to statute, to cance)

You heréby are’ dxrecéed n payment to ¥y
“all avidenicés of indebtedness’ secured by said trust de

"herewnh together with said’trust ‘déed ) and # reconvey,:
eutatc now held by you' under the same. Mml feconveyarnce and’ ‘documents 0 . ... il

ou of any sums owing to you under the terms of
ed (which are delivered to you

* without warranty, - to "the~parties des:gnated by the terms of said trust deed the

PRI

De not lose or destroy

this Trust Deed OR THE NOTE which it secures.

Beneticiary

will be mode.

Soth. must be_deliversd 1o the trustes for tlation before y

TRUST DEED

ATE OF OREGON

ock .....

in book/reel/v

' SPAGE RESERVED

... ..FORI..:” page eed

RECORDER'S USE . ment/mrctofxlm/re;é tion NO...ccoeremeee 5

; SRR ' 7 Reécord of Mortgages ol said County.
Witness my han 4nd seal of

County affixed.

\.. or as fee/file/instru-

~
N




A portion of the NW 1/4 SW 1/4 of Section 7, Township 37 South,
Range 15 East of the Willamette Heridiany in . the County of
Klamath, State of Oregon, more particularly described as
follows: . L

Beginning at the brass cap monument marking the West quarter
"corner of said Section 73 thence South 00 degrees 41' 19" West
658.21 feet to a 5/8" iron pin and-the true point of beginning;
thence continuing South 00 degrees 41' 197 West 658.22 feet to a
. 5/8™ iron pin; thence North 89 degrees 37° 417 East 1363.08
feet to a 5/8" iron pin;_thenceﬁﬂoﬁth 00 degrees 04' 447 HWest
- 658.36 feet to a point;:thenéef$6Uth 89 degrees 37' 047 Hest
1354.26 feet to the true point of beginning, with bearings based
on Survey #2401, R PR DRI

CODE 92 ’MAP,.3,71-'SV7':70.0 TL 1100

" STATE OF OREGON: COUNTY OF KLAMATH:  "ss.

; : the 1st day
_AD., 1990 -ar_ 11:25.  oclock __AM., and duly recorded in Vol. M90__ .,
of Lt Me : : - on Page-_:

;- Filed for record at reduest of Aspen Title Co. i

BER e : ; L S Evelyn Biehn. " County Clerk
FEE $18.00 B } : g S i e . - : : By D Arabonsis Wiz locnidtto




