€. 6f hereb . Imowledged hereby does grant bargam sell transfer and dehver unto
. JAMES L.SMITH and: DONNA ‘R. SMIT : :
hetema.fter caIIed the buyer, the foIlowmg desc

{IF SPACE INSUFFICIENT,: CONYINUE DESCRIPIION ON REVERSE SIDE)

~TO HAVE AIVD TO HOLD the same unto th sazd buyef—:and buyet’s‘hetrs, executors administrators, suc-
cessors and assigns forever. - : : B

.And the seller hereby covenants and agrees to and Wxth the said buyér .and. to. and wzth buyers successors in
interest and assigns that seller is the owner of the above described personal property, that the same is free from all

encumbrances

that seller has a good 'right to sell the same; and that seIIet WIII and selIers hexrs, executors admmzstratots ‘and s suc-
cessors shall warrant and forever defend this sale agamst the lawful cIazms and demands of all persons whomsoever.
“In construing this bill of sale and where thé contéxfso reqgiiires, the smdular includes the plural, the masculine
1ncludes the feminine and the neuter and, gensrally, all Sramrmatical chan'ges shall be made so that this instrument
shall- apply ‘equally to individuals and to corporations.
IN WITNESS WHEREQF, the seller has hereunto set his hand; and if the undersigned seller is a corpora-
tion, it has caused its corporate name fo be signed and its corporate seal to be affixed hereunto by its officers duly
) authonzed thereunto by order of its: board. of directors. ;

Dated ... February 19 . 19_.8,8,....

(If executed by o corporution,
~ affix corporate seal.)

STATE OF ) OREGON
County of Klamath

being first duly sworn, depose and say: That I am
the seller of the property described in the foregoing bill of sale; at seller is the sole owner of said property; that
the same has been paid for in full and that as of this date said personal property and each and every part thereof is

free and clear of all liens, encumbrances and security interests of any kind or nature .

Ss.

: day of ... February .

'lu_.a_ e

Notary Pubhc for . @ Catrrsbows
My commission expires .. {0 7.7 ¥

(OVER)




STATE OF ORE

County of u.....:

" Personally 'éppeaked:‘ the above named

<

who being duly sworn, did say that he is the

wh ‘;, d the foregoing instru-
..Ti . volantary) act and deed:" "

14

risn.c.and
iponr

ment to be:..%.
Before me:

- (OFFICIAL
SEAL)

Notary Public for Oredon
My qommis:ion expires:

4

' “corporate &6

O Gorporation, and. that, the seal atfixed fo

idn, and. that. the the foredoing instrument ig the
al of said corporation and that said instrument was signed and
authority of its Board ot Directors;

be ita voluntary act and deed. = -

sealed on behalf of said corporation by
vand he ackniowledged said instrument to
Beio;e'mp:' :

(SEAL)

N;otary Public for Oregon
My commission expires: -

 BILL OF SALE

_ Gary ‘D11l

ATE OF OREGON,

County of

I tify that the within instru-

ment was ived for record on the
day o
- | SE A o'

(DON'T USE THIS
SPACE; RESERVED 1/

;i’éée.'.', .............
" instrument /microfilm
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" ‘Witness my "~ hand .‘an
County ‘affixed; -~
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CONTRACT OF SALE

THIS AGREEMENT made this "/4 _day of February, 1988, between
Gary Dill, dba GARY'S BAKERY, 'heréina‘fter_'referred fo as "Seller" and James L.
Smith aﬁd Donna R. Smith, hereinafter referred-to as "Buyers":
WITNESSETH:
IN CONSIDERATION of the rriutual cohvenimts and promises of the parties
hereto, Seller and Buyers covenant and agree as fouows; 7

SECTION ONE

SALE OF éUSﬁ;ESS
Seller agrees to sell and Buyers agrée to purchase, fee from all liabilities
and encumbrances, the bakery busiqess ndw oWned and operated by Seller at its
location at 835 Main Street, City of Klamath Falls, County of Klamath, State of
Oregon, including the right to conduct business’ under the name and style of GARY'S
BAKERY, the good will of the business .as a going concern, all of the equipment
described in Exhibit "A" attached hereto and by this reference made a part hereof,
all of the Seller's rights under Seller's contracts, licenses and agreements, and all
other assets and property owned, including any and all existing contracts and the
existing telephone number, and used by Seller in connection with such business other
than is specifically excluded herein. This sale does'not include the cash on hand
or in banks at the day of closing or such other pfoperty not listed on Exhibit "A".
SECTION TWO
Purchase Price
The purchase price of the business of Gary's Bakery as represented above
shall be sold for the price of $35,000.00. Asrfulyl payment for the transfer of the
assets by Seller, the ‘Buyers have agreed to sign a ‘Promissory Note to the Seller
the sum of $10,000.00 as a dqwn 'payment- with thé first payment of $100.00 to

commence on March 18, 1988 with a ,likvevpyréyment of $100.00 per month until paid

CONTRACT OF SALE -1~




B og2va

in full, including interest at the rate of six béréént v"(ls_r%)yvypér éhn’um, with the balance

of $25,000.00 to be firanced through South Valley State Bank at the time of signing

this Agreement.

v SEC'non THREE

Time of Cloéing

The closing shall take place at the oft“ice‘rof the Buyers, 835 Main Street,
Klaméth Falls, OR 97601, County of Klamath, 6n or before fhe day of
February, 198s. Upon payment of the $25,’000.j00 to Seller, Seller shall deliver to
Buyers such instruments of transfer as are; nécessary to transfer to Buyers the business
and the property referred to in Section Oné; Such - instruments of transfer shall
effectively transfer to Buyers full title of tﬁé ’busineésvand property referred to
in Section One, free of all Iiéns and encumbraﬁcés.' ’

SECTION FOUR

Covenant Not to. Compete

Seller shall not engage in a business similar to that involved in this
transaction in any capacity, directly or indirectly ’within Klamath County for a period
of three (3) years from the date .of closing of this Agreement. For purchases of
this Agreement, "busines‘s similar to that involved in this transaction" includes within
its scdpe involvement in any‘wholesale delivery busihess.

SECTION FIVE

Operation of the Business Pending Closing

From the execution of this Agreement to the time of closing, the Seller

shall continue to operate the business covered by this Agreement in a manner that
- is consistent with good  business pra:ctices. All profits or losses generated during
such operation between the date of execution of thlS Agreement at the time of closing

shall belong to the Seller, -

CONTRACT OF SALE -2-




SECTIONSIX

Representations of-Seller

Seller represents and warrants thatt

a. He is duly qualified under the laws of the State of Oregon to carry

on the busmess now owned and conducted w1th1n Klamath County

b. He,is the owner of and has good and marketable title to the property

referred to in Section One, free of all restnct;ons on transfer or assignment and

of all encumbrances.

c. -He has to his knowledge operated the business in accordance with

all laws, ordlnances and rules relating’ to the busmess. ’

d. No proceedmgs, ]udgments or. hens are now pendmg or threatened

against him or agamst the busmess.

e. He w1]l, up to the date of closmg, operate his business in the usual

e e EOPEVESMEAS, DN,

and ordinary manner and ‘will not enter 1nto any contracts except as may be requlred
in the regular course of business.

f. He will vduly comply with the provisions of Uniform Commercial

Code of the State of Oregon, dealing with bulk transfers.
SECTION SEVEN

Indemnification

Seller shall indemnify. Buyers agamst any and all claims, demands, losses

and liabilities respecting the business or otherwise, including interest, penaltles

and reasonable attorney‘s fees, that Buyers shall incur or suffer by reason of Seller's

breach of any representation, warranty, covenant, promise or agreement covered

by this Agreement or. in-any exhxb:t, schedule or other instrument attached hereto

or furnished, or to be furmshed, by Seller under this Agreement.

CONTRACT OF SALE -3-



'SECTION m‘m |
B1]l of Sale - | ;

Seller agrees to execute and dehver to Buyers at closing or such other
date as}may be fixed, a proper Bill of Sale conveying to the Buyers all of the goods,
merchandise, chattels and other personal properties_ covered by this Agreement.

SECTION NINE

Condition of the Equipment and Inventory

“The Seller repx‘esents to the Buyers-that the equipment and inventory
are_ in good condition end that there are no: hidden defects in the equipment or
inventory, that have not t>een diseiosed to the Buyers.

SECTION TEN
Attorney's Fees
In the event that legal proceedings are instituted by either party or enforce
any of the provisions of this: Agreement, then in addition to such costs as may be
awarded by the Court, the prevalhng party ‘in such proceedings shall be entitled
to recover from the other party, such amounts as the Court shall deem reasonable
as attorney's feesin connection with such proceedmgs.
SECTION ELEVEN

Attorney's Fees and Representation

The parties recognize that this Agreement has been prepared Dy Mel
Kosta as attorney for the Buyers. The Seller is adv1sed to seek independent legal
eounsel in connectlon w1th his nghts and respon51b111t1es under this Agreement.
Each of the parties "shall pay their own attorney fees ‘in connectlon with this 4
transaction. - . : »
DATED this __ 1e “ day of Fébrnary,/1988‘in Klamath Falls, Oregon.

GARY'S BAKERY

/ﬂ% P FLtd

/Sener-/ ~ ... . Buyers

(‘ONTRAC’I‘ OF SALE -4—
- STATE OF OREGON:- COUNTY OF KLAMATH

" Filed for record at request of ' Gary pill - : - the 2nd
M

of fay A.D., 19 90 af 11 46 o'clock __ AM., and duly recorded in Vol. _M90
of Miscellaneous on Page 8271

7 Evelyn Biehn . Coumv Clerk
FEE $30.00 By L2@eifens SO ol ghe.




