S-NESS LAW PUB.CO..

d.Fage

RUST DEED

 TTHIS TRUSTDEED, made this -........5th. ... day of .....APEil. ) 19.7-90, petween
Thomas..W.. Bergquist: &:Andrea Bergquist., or the survivor

s Granfor, Ll / £ Klamath County. . ... , as Trustee, and
Shamrack: Develg) S eeveregeeeeenas ' ) :

as Beneficiary, - : A .

Lore F T _ WITNESSETH: . , :

. ' Grantor irrevocably grants, bargains, sells and conveys-to -trustee in J(i'us;t", ‘with power of sale, the property
in'TRlamathi ol L [County; - Oregon, described as:. '

together with all and singular the ts, heredi s and appur and all other rights thereunto belonging or in anywise
now or hereafter appertaining, and the rents, issues and prolits thereol and all fixtures now or hereafter attached to or used in connec-
tion with said real estate.

FOR THE PURPOSE OF SECURING PERFORMANCE of each-agreement of grantor herein contained and payment of the
som of . TWENTY ONE_THOUSAND SIX HUNDRED AND NO/LQO¥¥*ikikiikkiikbkikikikikikikikikkhiihihix
dkkkhkkhkkkkhkhkkhkkhkhkihkhkkkkkkhkhkkhkkikkkhkkkkhkdkikk C o iagice G e - - . .
T L L L T L L - Dollars, with interest thereon according to the terms of a promissory
note of even date herewith, payable to bensticiary or ‘order and made by grantor, the final payment of principal and interest hereof, if

not sooner paid, to be die tnd payable:. a8 per terma:of. note i il el i

The date of maturity of the debt secured by this instrument is the date, stated above, on which the final installment of said note
becomes due and payable. In the event the within described property, or any part thereof, or any interest therein is sold, agreed to be
sold, conveyed, assigned or alienated by the grantor without tirst having obtained the written consent or approval of the beneliciary,
then, at the beneficiary’s option, all obligations secured by this instrument, irrespective of the maturity dates expressed therein, or

herein, shall become immediately due and payable,

To protect the security of this trust deed, granfor: a’g.rees::
1. To protect, preserve and maintain said property in good condition

and repair; not to remove or. demolish any building or improvement thereon; .

not fo commit or permit any waste of said property.

2. To complete. or restore promptly and in good and . workmanlike

manner any building or improvement which may be constructed, damaged or
destroyed thereon, and pay when due all costs incurred therefor. ~ :

3. To comply with all laws, ordi regulati g condi-
tions and restrictions aflecting said property; if the beneliciary so requests, to
join in ing such fi 1) pursuant to the Unilorm Commer-
cial Code as the beneliciary may require and to pay lor liling same in the
proper public olfice or ollices, as well as the cost of all lien searches made
by filing officers or searching agencies as may be deemed desirable by -the
beneliciary.

4. To provide and i ly infain i on the buildings
n:;' or herealterh erec‘ticd on }fhebs.u'c{ premises against loss or damage by lire
a such other hazards as the beneficiaryomay from time to time require, in
an amount not less than §..VaCall larrd i , written in

H ble to-the b ticiary,. with loss .payable-to the latter; all
policies of insurance shall be delivered to the beneliciary as soon as insured;
il the grantor shall fail .or any reason to procure any such.insurance and_to
deliver said policies to the beneficiary at least fifteen days prior. 1o the expira-
tion of any policy of insurance now or hereafter placed on said buildings,
the beneficiary ‘may, procure the same at & ‘s P he
coltected under any fire or other insurance policy may be applied by beneli-
ciary upon any indebtedness secured hereby and in such order as beneficiary
may “determine, or at option of beneficiary the entire amount so collected, or
any part thereof, may be released o grantor. Such application or release shall
not cure or waive any delault or' notice of default hereunder or invalidate any
act done pursuant to such notice,

5. To keep said premises free irom construction liens and to pay all
taxes, assessments and other chargdes that may be._levied or assessed upon or
against said property belore .any -part of ‘such taxes; assessments and other

charges .become’ past due or.delinquent and promptly deliver. receipts-therelor
to -beneficiary;. should. the grantor fail .to make payment of any. taxes, assess- -

ments, insurance premiums, liens or other charges” payable by grantor, either

by’ direct ‘payment or by 'providihg‘ beneficiary ' with * funds ‘with ‘which- to”
make such ‘payment, _beneixciary rmay,; at'its’ option, make’ payment thereof, -

and the.amount .so paid, with .interest at the rats set, lorth in.the note secured
hereby, together with the obligations described in paragraphs 6 and 7 of this
trust deed, shall be added to and become a part of the debt secured by this
trust deed, without waiver of any rights arising {rom breach of any ol the

covenants hereof . and for such payments, with. interest as-aloresaid, the prop- -

erty hereinbefore -described, as’ well as’ the ‘grantor, shall be bound to' the
same extent that they are bound lor the payment of the obligqtﬁon herein
described, and all-such payments shall be immediately dué-and-'payable with-

out . natice, and the nonpayment thereol shall, at the option of the beneficiary,.

render all sums secured by this trust deed immediately due and payable and
constittte a breach of this trust deed. S N o
6. To pay all costs, fees and expenses of this 'frust including the cost
of title search as well as the other costs and expenses of the frustee incurr
in H with or in forcing this obligati and trustee's and attorney’s
fees actually. incurred. .- N o N

7. To appear in and delend any. action . or seding. purporting (o

aftect thé security rights or powers of beneficiary or t(ust'ee; and_in any suit,

action or proceeding in which the beneliciary or frusteé may appear; including’

any suit for the foreclosure of this deed, to pay all costs and expenses, in-
cluding evidence of title and the beneficiary’s or trustee’s attorney’s fees; the
amount of attorney’s fees mentioned in this paragraph 7 in all cases shail be
fixed by the trial court and in the event of an appeal from any judgment or
decree of the trial court, grantor further agrees to pay such sum as the ap-
pellate court shall adjudge r ble as the L ficiary's or trustee's attor-
ney's fees on such appeal.

It is mutually agreed that:

8. In the event that any portion or all ol said property shall bo taken
under the right of i d in or d' ti beneficiary shall have the
right, i it so elects, to require that all or any portion of the monies payable
as compensation for such taking, which are in excess of the amount required
to pay all reasonable costs, expenses and atforney's lees necessarily paid or
incurr Y & in such p dings, shall be paid to beneficiary and
applied by it lirst upon any reasonable costs and expenses and attorney's fees,
both in_the trial and appell. courts, ily paid or incurred by bene-
ficiary in such dings, and the bal, applied upon the indebted:

hereby or in- his of any agr

granting. any casement or creating any restriction thereon: (c) join in any
subordination or other agreement alfecting this decd or the lien or charge
thereot;  (d)~reconvey, without warranty, all or any part ol the property. The
frantee, in- any .reconveyance may be described as the “person or persons
ledally “entitled fhereto,” and the rccitals therein of any matters or lacts shall
be conclusive prool of the truthiulness thercol. Trustee’'s fees for any of the
services mentioned.in this paragraph shall be not less than $5.

. 10. Upon any default by grantor hereunder, beneliciary may at any
time without notice, either in person, by afent or by a receiver to be ap-
pointed by a court, and without regard to the adequacy of any security for
the indebtedness hereby secured, enter upon and take possession of said prop-
erty or. any part thereof, in its own name sue or otherwise collect the rents,
issues and prolfits, including those past due and unpaid, and apply the same,
less costs and expenses of operation and collection, including reasonable attor-
ney's fees upon any indebtedness secured hereby, and in such order as bene-
ficiary may determine.

) 11. The entering upon and (aking possession of said property, the

. collection of .such rents, issues and prolfits, or the proceeds of fire and other

insurance policies or compensation or awards lor any taking or damage of the

- property, and the application or release thereof as aloresaid, shall not cure or

waive any default or notice of delault hereunder or invalidate any act done
pursuant to such notice.
.0 120 Upon “default. by grantor in of an; secured
e P A f reer hereun’&er, time being of the
essence with respect to such payment andjor performance, the beneliciary may
declare all sums secured hereby immediately due and payable. In such an
event the beneliciary at his election may proceed to foreclose this trust deed
in equity as a mortgage or direct the trustee to foreclose this trust deed by
advertisement and sale, or rmay direct the trustee to pursue any other right or
remedy, either at law or.in equity, which the bencliciary may have. In the event
the beneliciary elects to foreclese by advertisement and sale, the beneliciary or
the trustee shall execute and cause to be recorded his written notice ot default
and his election fo 'sell- the said described real property to satisty the obligation
secured hereby whereupon the trustee shall fix the time and place of sale, give
notice thereof as then required by law and proceed to foreclose this trust deed
in the manner provided in ORS 86.735 to 86.795. R
< 13. After the trustee has commenced loreclosure by advertisement and
sale, and_at any time prior to 5 days belore the date the trustce condects the
sale, the: grantor or any other person so privileged by ORS 86.753, may cure
the default or defaull default i of a failure to pay, when due,
sums secured by the trust deed, the default may be cured by paying the

s Ambted,

.- entire-amount; due:at’ the time of the cure other than such portion as would

not then be due had no default occurred. Any other default that is capable of
being. cured may- be cured by tendering the performance required under the
obligation ‘or _trust ‘deed. In any case, in addition to curing the default or

- defaults; .the “person ® eflecting the cure shall pay to the beneficiary all costs
. and:expenses actually - incurred in enlorcing the obligation of the trust deed
.- together with trustee’s and attorney’s lees not ding the P ded

by law. y

Y 14. Otherwise, the sale shall be held on the date and at the time and
place designated in the notice of sale or the time to which said sale may
be ‘postponed - as-provided- by law. The' trustee may sell said property either

.in “one parcel . or; ir" :separate. parcels and shall sell the pan:el or parcels at

auction to the highest bidder lor. cash, payable at the time ol sale. Trustee
shall* deliver to the purchaser its deed in form as required by law conveying
the prgpcrty so sold, but without any covenant or warranly, express or im-
lied. The recitals in the deed of any matters of iact shall be conclusive proof
of the fruthiulness thereof. Any person, excluding the trustee, but including
the grantor and beneliciary, may purchase at the sale.

. When trustee sells pursuant to the powers provided herein, frustee
shall apply the proceeds of sale fo payment of (1) the expenses of sale, in-
cluding the compensation of the frustee and & reasonable charge by trustee's
attorney, (1) to the obligation secured by the trust deed, (3) to all persons
having recorded lienn subsequent to the interest of the trustee in the frust
deed as their interests may appear in the order of their priority and (4) the
surplus, it any, to the grantor or to his successor in interest entitled to such
surplus.

16. Beneliciary may from time to time appoint a successor or succes-
sors to any trustee named herein or {o any trustee inted here-
under. Upon such appointment, and without conveyance fo the successor
trustee, the latter shall be vested with all title, powers and duties conierred
upon any frustee herein named or appointed hereunder. Each such appointment

Ppi
secured hereby;: and: grantor: agrees, at its.own expenye, to take such actions
and execute such instruments as shall be necessary in obtaining such com-
pensation, promptly upon beneliciary's request,

. At any time and from time to time upon writlen request of bene-
ficiary, payment of its fees and presentation of this deed and the note for
endorsement (in case of full veyances, for Hation), without allecting
the liability ot any person lor the pay of the indebted: trustee may
(a) consent to _the making ol any map or plat of said : (b)) join in

all be made by written instrument executed by beneficiary,

and
Caehich; when: recorded (in -the mortgage records of the county or counties in

which the property is situated. shall be conchusive prool of proper appointment
of the successor trustee.

. 17. Trustee accepts this trust when this deed. duly executed and
acknowledged is made a public record as provided by law. Trustee is not
obligated to notily any. party hereto of pending sale under any other decd of
trust or of any action or proceeding in which grantor, beneliciary or trustee
hall b a party unless such action or proceeding is brought by trustee.

NOTE: The Tiust Deed: Act- provides that the’ truttes hareundar must be- either an'

tiorneY, s Who!is ‘an’ ‘detive’ member of ‘the” Oregon Stdte ‘Bar; o -bank, frust. company

or savings dnd loon asseciotion outhorized to do business under the lows of Oregon or the United States; a title Insuronce company authorized to insure title to real
property of this state, its subsidiories, offiliates, ogents or bronches, "the United Stules or any agency thereof, or an escrow agent licensed under ORS é946.505 to 696.585.
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The grantor warrat;ts
(a)* primarily for grantor’s personal,
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inures to the benetit of and
s & ig

This deed applies to,
personal repr tives,

The term

des the f

and the neuter, and the sing

‘¢hat the procéeds of the Ioar; represented by the
{amily or household purposes (see Important Notice
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binds all parties hereto,

beneficiary shall

secu;ed hereby, v;,hether or not named as a beneficiary herein. In construing this deed and whenever the context so requ
P P 1 Lomp incl

ing under him, that he is law-
béred. title thereto” T

homsoever.

above described note and this trust deed are:
be’éow

YN YEXXYXX XX, VX UX XXX XKXXX
Peiep

their heirs, legatees, devisees, administrators, executors,
the holder and owner, inckading pledgee, of the contract
ires, the masculine

mean

A,

& {4

the plural.

IN WITNESS WHEREOF, said grantor has hereunto set his hand the day and year first above written.

+ IMPORTANT NOTICE: Delete, by lining out, whichever warranty (e}
not applicable; if (o) is 1!

y pplicable and the beneficl
as such word is defi a in the Truth-in-Lendi

or (b) is

y is o creditor

“Act ond Regul

- beneficiary MUST comply with the Act and Reg :
Jiscl ; for this purp use Stevens-Ness Form No. 131
1 compliance with the Act is not uquiqu,jdisrdgqtd this netice.

fatien . by, i

(1f the signer of the chove is a corporation,
use the form of admowledgement opposite.)

'STATE OF CALIFORNIA

Los Anceles s

COUNTY OF
on April 9, 1990

the undersigned, a Notary Public in and for sai
State, personally appeared.. = Brods
~_, personally. known to

person whose name is subscribed: to the within Instrument as
3 h person by the oath

a witness thereto, (or proved to be 'suc ¢
of a credible witness who: i_siper'sona_lly _known
being by me duly sworn, doposes and says: Tha

18840 Ventura Blvd.,-

___was present and saw
+ A Ry
pe

ute the sa

' instrun]entg‘

_residesat”

the person dsscribed
in, and whose name is subscribed to, he within and .a_'.nn_ex,e_,d‘
e—apd, idpt  subscribed

9, or Qqulvulanl.' RNt

pefore me

d County and :

me to be the

FOR NOTARY SEAL OR STAMP

to:me), who.

Y Los ANGELES COUNTY
MY COMM. EXP. AUG, 18, 1993

" De not lose or destroy this Trust Deed ‘OR THE NOTE which it secures.

iﬂ'h must be deliversd 1o the trustes for

‘Thomas:Wa.Bergquist..&.
1171 Coventry Ct -
SanL-Din\as',r:-;cA~'91773

AncesBgraquist

Grantor

Sh‘amrmrzk..nemelopmentﬂcompany..
2250 ?Ranch-iRcad? : '
 Ashland,.OR-97520

Beneliuar:v

T AFTER RECORDING: RETUR 7O,

Mountain. Title:Company

222 South Sixth Street
Klamath ‘Eails/} OR 97601

| e e

- STATE OF OREGON,
5 Cotinty of Lam
- I certify that the within
was received for record on the J4th...day
- O May ey 19 90,
" at o'clock ...AM., and recorded
in book/reel/volume No. 20 on
. or as fee/file/instru:
ment/microfilm/reception No....14431,
Record of Mortgages of said County..
‘ Witness my hand and sesl ‘of
County. affixed.
County.Clerk

TITLE

..Evelyn.Ri ehn
NAME

-~
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