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STEVENS-NESS LAW FUB.CO., PORTLAND, OR. 87202

THIS TRUST DEED, made

30th

Page 8710 ®

Erwin_C:McNeilly .and-Susa

; 1k9> 90 bét;veeh

o thi ..o Y OF i
n.K:McNeilly. Husband and Wife

as Grantor, ...William P Brandsness

as Trz'istee,_ and

=South Valley State Bank

as Beneficiary,

Grantor

See‘dftaéﬁed Exhibit "A" by th1s reference made a part hereto. -

t(;g.e;ﬁé}" with all and singular the t ts, heredit. ¢

tion with said real estate.

FOR THE PURPOSE OF SECURING PERFORMANCE ‘ot each agreement of grantor herein contained and payment of the
-==Eleven. Thousand. Five Hundred.and. No/100s5==z=sz=-;

sum of' .77

WITNESSETH: .
i;revocably grants, bargains, sells and conveys to trustee in_ trust,
e et Count_y, Oregon, described as:.

and appurtenances and all other rights thereunto belonging or in anywise
now or herealter appertaining, and the rents, issues and profits thereof and all fixtures now or hereafter attached to or used in connec-

with power of sale, the p,?opeity

===sDollars, with interest thereon according to the terms of a promissory

note of even date herewith, payable to berieticiary or order’and made by grantor, the final ‘payment of principal and inferest hereof, if
The date of maturity of the debt secured by this instrument is the date,
becomes due and payable. In t_he event the within described ‘property, or any part thereof, or any interest therein is sold, agreed to
sold, conveyed, assigned or alienated by the grantor without first having obtained the written consent or approval of the beneficiary.
then, at the beneficiary’s option, all obligations secured by .this.instrument, -irrespective of the maturity dates expressed therein, or

not sooner paid, to be due and payabfé

herein, shall become immediately due and payable.

To pf'c'ttec} fhe. security of this trust deed, gran}or ‘agre‘es‘: ‘

1. To. protect, preserve and
; d

‘maintain syit.i. property in good condition

5 1995 with rights to future advances 4
stated above, on which the tinal installment of said ntz?n€

gmmif_g any easement or crealing any restriction thereon; (c} join in any
su

and repair; not to. remove or. - 14
not {¢ commit or_permit any sraste of said property. - .
© 2. To~cOmnplrte. or .restore promptly _and in’ good and workmanlike
manner any building or_improvement which may be constructed, -damaged or
destroyed thereon, and pay when due all costs incurred therefor. .

3. To comply with all laws, dii T Tati cOve condi-
tions and ‘restrictions aifecting said property;-if the beneliciary so reguests, to
join in-erecufing such financing statements pursuant to the Uniform Commer-
cial Code as “the beneficiary -may require and to pay for liling same in the
proper public office or olfices, as well as the cost of all lien searches made
by {iling oflicers or searching agencies as may be deemed desirable by the
beneticiary.

: 4. To provide and i Iy intai on_the . buildings
now or hereafter erected on hthe saitll premises against lossior damage by fire
and such other hazards as the efipiary ymay from time fo time require, in
an amount not less than $ .v,...fﬁl f‘d"i]m S ;?itten in

H ble to the b y, with loss payablé to the lattcr; all
policies of insurance shal! be delivered to the beneficiary as scon as insured;
it the grantor shall lail .or any reason fo procure any such insurance and to
deliver said policies to the bencliciary at lcast fifteen daya prior to the expira-
tion ol any policy of insurance now or hercalter placed on said buildings,
the beneiiciary may procure the same at grantor's expense. The amount
collected under any fire or other insurance policy may be applied by benefi-
ciary upon any indebtedness secured hereby and in such order as bencliciary
may determine, or at opticn of beneliciary the entire amount so collected, or
any part thereol, may be released to grantor. Such application or release shall
not cure or waive any default or notice of default hereunder or invalidate any
act done pursuant to such notice.

5. To keep said premises free from construction liens and to pay all
taxes, assessments and other charges that may be levied or assessed upon or
against said property before any part ol such taxes, assessments and other
charges become past due or delinquent and promptly deliver -receipts - therefor
to beneficiary; should the grantor fail to make-payment of any:taxes, assess-
ments, insurance premiums, liens or other charges payable by grantor, either.
by direct pay or by providing benelici with  funds’ with which to
make such payment, beneficiary may, at its option, make payment thereof,
and the amount so paid, with interest at the rate set forth-in the note secured
hereby, together with the cbligations described in paragraphs 6 and 7 of this
trust deed, shall be added to and become a part of the debt secured by this
trust deed, without waiver of any rights arising trom breach of any of the
covenants hereol and for such payments, with interest as aforesaid. the prop-
erty hereinbelore described, as well as the fgrantor, shall be bound to the
same extent that they are bound for the p ol the obligatit herein
described, and all such payments shall be immediately due and payable with-
out notice, and the nonpayment ‘thereot shall, at the option of the beneficiary,
render all sums secured by this trust deed immediately due and: payable:and
constitute a breach of this trust deed. Y L .

6. To pay all costs, lees and expenses of this trust including the cost
of title search as well as the other costs and expenses of the trustee incurred
in i with or in forcing this obligati
fees actually incurred. :

7. To appear in and defend any action or proceeding purporting fo
affect the security rights or powers of beneficiary ar trustee; and- in any suit,
action or proceeding in which the beneficiary or trustee may appear, including
any suit for the loreclosure of this deed, to pay all costs and cxpenses, in-
cluding evidence of title and the bencliciary’s or frustee's attorney's fees; the
amount of attorney’s fees mentioned in this paragraph 7 in all cases shall be
tixed by the trial court and in the event ol an appeal irom any judgment or
decree of the trial court, grantor lurther agrees to pay such sum as the ap-
pellate court shall adjudge r ble as the b liciary's or trustee’s attor-
ney's lees on such appeal.

It is mutually agreed that:

8. In the event that any portion or all of said property shall be taken
under the right of i d in or f i benelici, shall have the
right, it it so_elects, to require that all or any poriion of the monies payable
as compensation lor such takingd, which are in excess of the amount reguired
{o pay all reasonable costs, expenses and attorney’s fees necessarily paid or
incurred by g in such pr fings, shall be paid to beneliciary and
applied by it lirat upon any reasonable costs and expenses and attarney’s lees,
both in_the trial and appellate courts, necessarily id or incurred by bene-
liciary in such proceedings, and the balance applted upon the indebtedness
secured hereby; and grantor agcees, at .its own expense, to take:such ‘actions
and execute such instruments as shall be necessary in obtaining such com-
pensation, promptly upon beneliciary’s request.

9, t any time and lrom timme to time upon written request ol bene-
liciary, payment of its lees and presentation of this deed and the note for
endorsement (in case of {ull reconveyances, for cancellation), without aflecting
the liability of any person lor the payment of the indebledness, trustee may

.(a) consent 1o the making ol any map or. plat ot said property; (b} join in.

* colléction " of such’ rents, issues and profits, or the proceeds of fire and other

pursuant, (o such notice.

and trustee’s and attorney’s

0rG or other agrecment aflecting this deed or the Iien or charge
thereol; (d) reconvey, without warranty, all or any part of the property. The
grantee .in any reconveyance may be described as the “person or persons
legally entitled thereto,” and the recitals therein of any matters or facts shall
be conclusive proof of the truthlulness thereof. Trustee's fees for any of the
services mentioned in this paragraph shall be not less than $5.

10. Upon any delault by grantor hereunder, beneficiary may at any
time without notice, either in person, by agent or by a receiver to be ap-
poinfed by a court, and without regfard to the adequacy of any security for
the indebtedness hereby secured, enter upon and take possession of said prop-
erty or. any part thereof, in its own name sue or otherwise collect the rents,
issues and profits, including those past due and unpaid, and apply the same,
less costs and expenses of operation and collection, including reasonable attor-
qey's fees upon any indebtedness secured hereby, and in such order as bene-
ticiary may determine.

11. The entering upon and taking possession of said property, the

insurance policies or compensation or awards for any taking or damage of the
praperty, and thr application or release thereo! as aloresaid, shall not cure or
waive any delault or notice of default hereunder or invalidate any act done

*. 12, Upon default by grantor in payment of any indebtedness secured
hereby or_in his performance ol any agreement hereunder, time being of the
essence with respect to such payment and/or performance, the beneliciary may
declare all sums secured hereby immediately due and payable. In such an
event the beneliciary at his election may proceed to loreclose this trust deed
in equity as a mortdage or direct the frustee 1o foreclose this trust deed by
advertisement and sale, or may direct the trustee to pursue any other right or
remedy, either at law or in equity, which the beneliciary may have. In the event
the beneficiary elects to foreclose by advertisernent and sale, the beneficiary or
the trustee shall execute and cause to be recorded his written notice of default
and his-election to sell the said described real property fo satisfy the obligarion
secured hereby whereupon the trustee shall fix the time and place of sale, give
notice thereof as then required by law and proceed to foreclose this trust deed
in the manner provided in ORS 86,735 to 86.795. .

13. After the trustee has commenced foreclosure by advertisement and
sale,”and af any time. prior to"5 days:before the date the trustee conducts the
sale, the grantor or any other person so privileged by ORS 86.753, may cure
the default or defauits. If the default consists of a failure to pay, when due,
sums._ secured by the trust deed, the delault may be cured by paying the
entire armount due at ‘the time of the cure other than such portion as would
not then be due had no default occurred. Any other default that is capable of
being cured may be cured by tendering the perlormance required under the
obligation or_trust deed. In any case, in addition to curing the default or
defaults, the' person’ elfecting the cure shall pay to_the beneficiary all costs
and expenses actually incurred in enforcing the obligation of the trust deed
together: with' trustee’s and attorney’s fees not d the p ded
by law.

V%% 14, Othenwise, the sule shall be held on the date and at the time and
glacc designated in the. notice of sale or the time to which said sale may
e postponed ® as ‘provided by law. The trustce may sell said property either
in one’ parcel or -in separate parcels and shall sell the parcel or parcels at
auction to the . highest bidder lor cash, payable at the time of sale. Trustee
shall deliver to the purchaser its deed in form as required by law conveying
the property so sold, but without any covenant or warranty, express or im-
plied. The recitals in the deed of any matters of fact shall be conclusive proof
ol the truthlulness thereol. Any person, excluding the trustee, but including
the grantor and beneficiary, may purchase at the sale.

. When trustee sells pursuant to the powers provided herein, trustee
shall apply the proceeds of sale to payment of (1) the expenses of sale, in-
cluding the compensation of the frustee and a reasonable charge by trustee's
attorney, (2) to the obligation secured by the trust deed, (3) to all persons
kaving recorded liens subsequent fo the interest of the trustee in the trust
deed as their interests mray appear in the order of their priority and (4) the
surpllus. it any, to the grantor or to his successor in interest entitled to such
surplus.

16. Beneliciary may from time fo time appoint a4 SUCCESNOr OF SUCCES-
sors fo any trustee named herein or to any successor trastec appointed here-
under, Upon such appointiment, and withaut conveyance to the successor
teustee, the latter shall be vested with all title. powers and duties conterred
upon any trustee herein named or appointed heceunder. Each such appointment
and substitation shall be made by written indrument executed by beneliciary,
which,. when recorded in the mortfgage reconds of the county or counties in
which the property is situated. shall be conclusive prood of proper appointment
ol the successar trustee,

7. Trustee accepts this trust when this deed, duly executed and
acknowledged is made a public record as pravided by Jaw! Trustre is not
obligated to notily any party hereto of pending sale under any other deed of
trust or ol any action or procceding in which grantor, beneliciary or trustee
shall be a party. unless such action or proceeding is brought by frustee.

NOTE: The :Trust Déed Act provides that the trustee” hereunder most ke slther:an’ altorney; who- fs ai ‘active ‘member of the QOregon Stote Bar, o bank, trust company
or savings ond loon astociation authorized 1o do business under the luws of Oregon or the United States, a ttle insvrance company autharized to ingute title to real
propetty of this stte, it subsidiating, affiliates, opents or branches, the United Stales of any agency Ihewa{(

oF on eitrow ogent hicented voder ORS &92.503 1o 494.585,




The grantor covenants and “agrees “to and

u Iy sexzed in {ee sxmple “of saui déscrxbed real. property and. has a, valxd uhencumbered txtle thereto

The grantor warrants that the proceeds of the loan represented by the above described note and this trust deed are:
(a)* primarily for grantor's personal, family or:household purposes (see Important Notice below 34*
xumxwxmmbxxmxwm&xmxﬂww ¥ KR NN KK BX Ik H AN Xo¥eS XX

This deed applies to, inires {6 the benetit of and binds all parties- hereto, thelr heirs, legatees, devisees, administrators, executors,
personal repr ives, s and assigns. The term beneficiary shall mean the holder and owner, including pledgee. of the contract
secured hereby, whether or not named as a beneficiary herein. In conslrumg this deed and whenever the context so requires, the masculine
gender includes the inine and the neuter, and the singul fudes the plural.

IN WITNESS WHEREOF, said grantor has heréuntq set his hand the day and year fi bove written.

* IMPOKTAN‘I’ NOTICE: Delete, by lim g out; whichever warranty {a) or (b) is
not applit if {a) is, licable and the beneficiary is @ creditor
as .such_word is defined i ! i Au and. Regulnhon z, !he
benef‘:mry MUST comply with Iho Act and R ion by e oy /a

for this p use S <N Form Neo. 1319, or eq\nvclen!
if compliance wu'h Qhe Act is not nqun'ed, dmegurd this nohce. R f Susan K MCN61 1y

{If the signec of the above is & corporation,
vse the form of n:lulawl.dsamnl oppasita. )

STATE'OF OREGON, i “ . D R . STATE 01-‘ OREGON
Cotmtyol s K'lamath ‘ '

; p e o “Notsry Pubhc fo! Orcgon NolaryPu J gon
Uwg’m sapn explres‘ ‘-f.%% 93 . My\'comrhission expires:

- ’/h Tt ¥ (;,

REQUEST Fbl FULL RECONVEYANCE
) To be.used only when obligations have baen paid.

3 Tmste‘e )

The undersignéd is the legal owner and holder of all mdebtedness secured by the loregoing trust deed. All sums secured by said
trust deed have been tully paid and satisfied. You hereby aré directed, on payment to you of any sums owing to you under the terms of
‘said Frust ‘deed or pursaant to statute, to “cancel all évidences of ‘iridebted; ss secured by said trust deed (which are delivered to you
herewith together with: “said trust deé . to reconvey, v withouf warranty, ' to. the partxes designated by the terms of said trust deed the

estate. ncw held by you “Gndéc the same. Mail reconveyarice and document: “to

Beneficiary

Do not lose er destroy this Trust Deed OR THE NOTE which it secures. Soth must be delivered to the trustee lor H will be made.

TRUST DEED fE: " STATE OF OREGON, }Ss
JFORM N , B | AR e unty of
sf:v(ui‘n;ls LAw »UD. €O, PortLano onglt v AR LT ek BN e rtxly that the within instrument

for record on the

Susan.Mc N.e,_u,).y

J ' 1> N — on
s fee/file/instru-

. RECORDER'S USE . .

Witness my hand an

Benoticia
_—— County affixed.

SAFTER' RECORDING RETURN ‘[O
South ‘Valley: State’Bank -
801 Main, Street
Kl. amath FallsiOR 97601




w872 .

A plece or parcel of land situate in the N1/2 Swi/4 Nwl/4 of
Section 11, Township 39 South, Range 9 East of the Willamette
Meridian, in the County of Klamath, State of Oregon, more
particularly described as follows: ’ .

Beginning at a point in the Westerly boundary of said Section
11, from which the section corner common to Sections 2, 3, 10
and 11, Township 39 South, Range 9 East of the Willamette
Meridian, and as marked on the ground by an iron pin driven
therein, bears North 0 degrees 13 1/2 minutes West 1662.5 feet
distant and running thence South 0 degrees 13 172 minutes East
alcng the said westerly boundary of Section 11, 107.5 feet:
thence North 89 degrees 42 minutes East 240 feet more or less to
a point in the center line of the U. S. Klamath Project No. 1 C
9a Drain; thence Northerly along the center line of said drain
to its intersection with the center line of a 60 foot roadway:
thence South 89,degrees'44rl/2 minutes West along the center
line of the said roadway 214,3 feet more or less to the point of
beginning. ' :

EXCEPTING THEREFROM that portion lying within the right of way
of Denver Avenue. ’ ‘

 ALSO EXCEPTING THEREFROM that portion lying within the right of
way of Summers Lane. - : ) SR

rax Acct. No.: 041 - -39'()9’_—1’113cfisoo Rey No.: 551352

Erw{n ‘C,.and Susan K McNeilly

STATE OF OREGON: COUNTY OF KLAMATH: o~

Filed for record at request of ____Aspen Title Co.

: the 8th day
of___ _May  AD,D 90 ar11:03 oclock A M., and duly recorded in Vol. _MSO .,
) of -~ Mortgages - on.Page —..8710 .
' . ST Evelyn Biehn . County Clerk
FEE .~ $18,00 R s i ;\CS)Jﬂlilbbﬂp,&4/y1jlﬂﬂhanﬂgﬁdﬁ




