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'BEFORE THE HEARINGS DFFICE _OF KLAHATH CDUNTY, OREGON} 

In the Matter of the citation ) 'Violatmn No. 47-89
against TOM PREWITT and/or FINDINGS OF FACT,
JEAN PREWITT. ) CONCLUSIONS OF LAW AND

) ORDER.

This marter came before the Hearings Officer, Richard
C. Whii;ock, “on May 4, 1990(" in +the Klamath County
Commissioners Hearing Room. - The‘Hearing was held pursuant to
the Notice given in conformity with the Klamath County Land
Development Code and related ordinences. The Respondents were
represented etvthe'Hearing by Jean Previtt and she testified
on behalf of ﬁoth respondents. The Kiamafh County Planning
Department was represented by ﬁrerr Kim Lundahl and the
Recording Secretary was KarenkrBurg. The Klamath County
Planning Department file and all cbhfents thereof wvere
incorporated in the record as{ evidence, and numerous
communications of various types were also received into the
record. The County Hearings’ Offlcer, after reviewing the
evidence presented, makes the follow;ng Findings of Fact,

Conclusions of Law and Decision:

FINDINGS OF FACT AND CONCLUSIONS OF LAW:

1. The Reépbndents vere initially cited by the
Klamath County Planning department to appear on March 9, 199,
for establishing -a "residential use" in a wmobile home
permitted for storage only.

2. The subject property is described as the NE corner
of Hackett and Mabel Streets, Rlver Plnes Subdlv1szon,
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Crescent, Oregon.  ‘The Heafings'offiﬁéf;finds in - conformity

with the Code Enforcement Officer as follovws:

"The department received complaint November 16,
1989 concerning the alleged violation and sent

a letter of inquiry to the property owner as
ligted in the assessment records. Ronald
Freeman, Sherman Oaks, CA., responded that the
property had been sold under contract to Tom and
Jean Prewitt, the respondents.

"The respondents vere contacted and agreement
reached for bringing the mobile home into Code
compliance and therefore allow residential use to
be established. ‘

"By December 7, the respondents had failed to
follow through with securing a storage permit and
"Warning No. 1" was personally delivered to the
regpondents.

"On December 20, 1989, the "storage permit® vas

obtained from the Building Department. This
permit will expire June 20, 1990.

*"The stipulated‘agreement of November 20, 1889
called for the obtaining of a mobile home
placement permit by January 22, 1996. That date
came and went and the placement permit had not
been secured. Accordingly *WYarning No. 2" was
igsued to the respondent and agreement reached
wherein the placement permit would be secured

by February 1, 1990. %=

"The Officer has disc@ssed the situation with the
resident deputy and he believes the respondents
continue the residential use.”
3. In her testimony to ‘the Hearings pfficer, HMs.
Prewitt asserted she and her husbénd only occasionally stayed
overnight on the property and she produced receipts for three
nights they stayed in a local motel. She alsoc stated they

were close to gétting wvater available to the site and septic
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apprﬁval. She pfodhbéd ;'1ét£éruff6m»ééberél—héarby residents
deing respondents were not staying on the pfoperty.

4. Numeroug letters vere received indicating the
Prewitts axre living on the premises.

5. "Remidential" use is defined in LDC Section 91.@01
as the "occupancy of living accommodatidns on a vwvwholly,
primarily non-transient basis” and "residence" is defined in
LDC Section 11.002 as "permaneht living quarters foxr a family
and not temporary or overnight accommodations.“

6. It is apparent that the Prewitt’s vere using the
mobile home on their property as a "résidence"‘ and that they
are making "residential“ uge of their property and that this
use constitutes a “nonconforming“use" of the property as
defined by LDC 97. 002.

ORDER:

Tom Prewitt .and JeanVPreQitt are found to be in
violation of the Klamath County Land Development Code for
establishing a Fresi@ehtial Qseﬁ Jin a mobile home only
présently alloved on the propertygﬁnqer a ‘storage permit.

Tom Prewitt and Jean Prewittfare ordered to:

1. Immediately cease and désist from any residential

use of their property without first, ohtaining the proper

approvals from the Kiamathv County -Planning and Building

Departments.
2. Respondents are ordered to permit inspection of
the mobile home upon demand by the Code Enforcement Officer

and/or Deputy Norm Hatcher of the'Shériff's Department.
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3. The 'Rés‘pbndeh;tys are oyrdéred?vto ‘appear before the

Hearings Officer"Juner”29, 5199Q  to verify the required
placement  permit has been sé&ﬁred from the  Building
Department.

In the event that the Respondents fail to comply with
thig Order, or in the event that either Regpondent violates
the Code relating to the residential use of their property,
+then the Klamath County Planning Diréctor is ordered to issue
a citation or citations per‘ Klamatt’l, Cpunty Ordinance 357 which
may result in the imposition of.fines of up to $500. 00 per
day.

DATED this Zm day of May, 1990.

- ( . /

RICHARD C. WHITLOCK, HEARINGS OFFICER

Klamath County Land Development Code Section 24.087 provides:

"An Order of the Hearings Officer shall be final
unless appealed within ten (1@ ‘days of itg mailing by 23 party
having standing’ in accordance with the procedures set forth in
Chapter 3, Article 33 of this Code."

STATE OF OREGON: COUNTY OF KLAMATH:  ss.:

Filed for record at request of Klamath County the 9th
of__ _ May  AD., 19 90 at 11325 oclock A M., and duly recorded in Vol MSO
' of ‘ _ Deeds .~ *on Page 8821 .
o L Evelyn Biehn. _  County Clerk
“FEE ‘none i ‘ L o By . Co e loms “SYiustderolate
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