FRANK F. GANONG, ' A : W50 HAY oo

' ‘ ‘ ~Case No. 9000885 cv

Plaintiff, ~ , AEEE OF oongs
vSs. DECREE AND, JUDGMENT
] :\N_w_'__m e

STEVEN A. ZAMSKY, JOYCE THARALSON,
and THE ERLING THARALSON INVESTMENT)
CO., INC. ' :

Defehdants. )
)

This matter came before the Court on the Motion of

Plaintiff, Frank F. Ganong for thé‘entry of ‘a Decree and Judgment

as provided for by the executéd stipulations of Frank F."Ganong,

Steven a. Zamsky, Joyce Tharalsoh and The Erling Tharalson

Investment Co., Inc. which werejfiied with said Motion.
FINDINGS OF FacT

Based on said Stipulations, the Court finds as follows:

1. On or about November 14,;1958, F:ank:F. Ganong, Steven
A. Zamsky, Eric Tharaléon andkE. ThéralSon formed a partnership
for the Purpose of purchasing and developing a tract of
unimproved real pfoperty in Klamath County, Oregon.

2. 1In furthetance of the purposefof the pértnership, the
partners purchased a tract of lang which is described on Exhibit
A attached hereto and incorporated herein by this feference.

3.
promissory note dated November 14, 1978 'in the face amount of
$175,964.73 and payable to Jameé B. Minturn and Barbara B.
Minturn, as joint tenants, ang Lawrence Russell ang Billy
Russell, as joint tenants. Séid~n6te}wa$]secured by a mortgage
executed by the partners and‘recQtded in volhme M-78 at page

25580 of the mortgage records of_Klamath Cduﬁty, Oregon.
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Y Thereafter, the partners undertook to perform the terms
and obllgatlons of sa1d note and mortgage and to develop said
property.

5. In 1982, Eric Tharalson died and his interest in the
partnership was assumed by hisvsurviving Spouse, Joyce Tharalson.

6. By 1nstrument dated March 8, 1979 E. Tharalson assigned
his interest in the partnershlp to The Erllng Tharalson
Investment Co., Inc., a Nevada cOrporatlon.

7. The orlglnal agreement between the partners was that
Frank Ganong owned a 10% 1nterest steven Zamsky and Eric

vTharalson each owned a 25% 1nterest and E Tharalson owned a 40%
interest in the partnershlp.

8. On or about June 1, 1985, Frank F. Ganong completed the
full payment of his 10% contrlbutlon toward the purchase price
and costs of development of the subject property.

9. ©On or about August 8, 1985, the partnershlp agreement
was amended to provide that The Erllng Tharalson Investment Co.,
Inc. owned a 40% 1nterest_and.pa1d~4o%'of the total costs of the
partnership; that Steven Zamsky, Joyce Tharalson and Frank Ganong
each owned a 20% 1nterest 1n the partnershlp, but that Steven
Zamsky and Joyce Tharalson would. each pay 256 of the 1nsta11ment
bayments due on the promlssory note and that Frank Ganong would
pay 10% of said payments.

10. ©On or about February 1, 1989 Steven Zamsky
discontinued performlng his obllgatlons under the said
partnership agreement and thereafter did not pay his prorata

share of the 1nstallment payment on sald note,’or hls prorata
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share of the real prbpéfty taxes Aﬁd;iﬁriéafioﬁ district’
assessments levied against the subject property.

11. As of the date of this‘stipulation the said note and
mortgage are in default due to theifaiiure to make the full
monthly installment payments énd the’failurevtb pay real property
taxes and assessments levied against £he property before they
become delinguent. - The hqlders offsaid note and mortgage have
demandéd that the partners perform fhe terms and obligations. of
said note and mortgage. ' |

12. As of the date of this.stipulation; the vaiue of Steven
A. Zamsky’s interest in the partnership ié‘worthless and nothing
is due from the partnérship to steVeniA,'Zamsky.

13. Frank F. Ganong, Joyce Tharalson‘and The Erling”
Tharalson Investment Co., inc. desire to cbntinue the business of
the partnership»until such time as theyiare able to sell the
above said property. -

| DECREE |

Based on the foregoing Findings of Faét, the Court hereby'“k
Decrees as follows: | | .

A. That the relationship d§ the'Plaintiff and
Defendants is thaﬁ‘of genefal parthefé"éna that the property
described on Exhibit A is and, a£ é;1~times material hereto, has
been an asset oflﬁhe Partnership; k v

B. Defendant Steven A. Zaﬁéky has failed to pay and
perform the obligations fequifed.of him by the partnership

agreement;
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c. That the partnership ofifrankyf;’canong,fstéven A,
zamsky, Joyce Tharaison and The Erling Therelson Investment Co.,
Inc. is dissolved; ' '

D. Nothing is due from the partnership to Steven A.
zamsky, that his interest in the partnership has no value and
that Steven A. 7amsky has no furthertinterestrin the partnershipi

‘ F. That Frank F. Ganong, Joyce Tharalson and The
Erling Tharalson Investment Co., Inc. may contlnue the business
of the partnershlp as a pertnership;

¢. That the costs of this sult are a debt of the
partnershlp 1ncurred in dissolving the partnership; and

H. That the continuing partnershlp owns the real
property described on Exhlblt A as a partnershlp free and.clear
of any rlght, title or interest of Steven A. Zemsky or anyone
claiming by or through Steven A. Zamsky.

pated this day of May, 1990.

ngé;dtbﬁBﬁrt- udge

ThlS Decree was submltted by.

W1111am M. Ganong, OSB No. 78213
292 Main Street ™ '
Klamath Falls, OR 97601
pelephone: (5 03) 882—7228
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EXHIBIT A

Legal Description of
Bristol Park of Commerce Partnership Property

All that real property situated in Klamath County, State of
Oregon, described as: '

The West one-half of Lot 12 ArLramonT RANCH TRACTS, according
to the official bPlat thereof on file in the office of the
County Clerk of Klamath County, oOregon.

AND ALSO ALL of Lots 13 and 14 of Altamont Ranch Tract
EXCEPT the East 500 feet; ALSO EXCEPT: Beginning at the
Northwest corner of Lot 13 of Altamont Ranch Tracts in
Section 10, Township 39 South, Range 9 East of the
Willamette Meridian, in Klamath County, Oregon; thence South
88 degrees 40’ East 20 feet; thence South 4 degrees 25’ East
531.5 feet; thence South 0 degrees 06’ East 109 feet; thence
North 88 degrees 407 West 60 feet; thence North o degrees
06’ West 639 feet to the point .of beginning;

Also except any portidnrthereof conveyed,to Klamath cCounty,
Oregon for road purposes, . .. B , ’
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STATE OF OREGON
County of Klamath )
1, LY G, HARDY Cled of the Circuit Court ‘of the County of Klamath
el the Staie of Onsgun ¢o haveby certily that the forenoing copy hes been
o o compansd with thi o 4r;l"9i and that it is o ranscript ihorefrom, and

\\NN‘H Kty gf, sch orig yinal G ihe SamEG GIPCGTS L §ile or of record in my

‘; ﬂcﬁﬁnwf/aorﬂ ard custody.

ST é\i{}cﬁt’ MHEREGE, | have here ; hand and of
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ﬁ—.&r‘ recw-d.-»} yedorn VL" ‘ M ((!‘Hv\ fm. é 2 72 M. A
STATE OF OREGON: COUNTY OF KLAMATH: st "’"Wﬁ"’\ef’wg’s ) 76o |

Filed for record at request of Wm. M. Ganong - ' the 18th day
of ' May AD., 1990 at__11:45  oclock A M., and duly recorded in Vol. M90
of Co, Lien Do& on Page 9509 .
. : ‘Evelyn Biehn | County Clerk
FEE $30.00 , S By XRlrkedene e lenaltie.




