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"“\\THIS TRUST -DEED, made. this
oo BATSELL

a f
BROTHERS GIL COMPANY, ~INC. ;AN

ESTATE TN FEE STMPLE

WELLTAM P BRANDSHESS

as Grantor,

s as Tidstee, and

. SOUTH VALLEY STATE BANK

as Beneficiary,

WITNESSETH:

P k(EIr‘\ﬁl\tor irrevocably grants, bargains, sells and conveys. to trustee in(frust, with bower of se;ie,
ini:l.l : e County, Oregon, described as:

TH .

*'SEE_ATTACHED EXHBIT 5 BY THIS REFERENCE MADE A

d: ¢

the prqpefty
PART HEREOF.

< LA

togéther with all and singular the s, her
now or hereafter appertaining, and the rents,

tion with said real estate.

and appurt
issues and prolits thereot and all tixtures now

and all other rights thereunto belonging or in anywise
or hercalter attached to or used in connec-

FOR THE PURPOSE OF SECURING PERFORMANCE of éach ‘agreement of grantor herein contained and payment of the

sum of SIXHUNDREDSE

HUNDRED..EIGHTY. SIX AND.49/100 .

.Dollar‘s,‘wn_th interest thereon according to the terms of a promissory

note of even date herewith, payable to beneficiary or’order and made' by ' grantor, the tinal payment of principal and interest hereof, if

not sooner paid, to be due and payable OCTOBE

90,

WITH RIGHTS TO FUTURE ADVANCES ‘AND RENEWALS.

The date of maturity of the debt secured by this instrument is the date, stated above, on which the final installment of said note

becomes due and payable. In the event the within described

property,

or any part thereof, or any interest therein is sold, agreed to be

sold, conveyed, asg’gned or fgh'enaled b_.v the grantor without first having obtained the written consent or approval ol the beneficiary,
then, at the beneticiary’s option, all obligations secured by .this. instrument, irrespective of the maturity dates expressed therein, or

herein, .shall become immediately due and payable,

To protect the security of this trust deed, grantor agrees:

1. To protect, preserve and maintain said property in good condition
and repair;
not to c;mmir or permit any waste of said property.

ToL complete. or restore promptly and in good and workmanlike
ot 4

or pr t which may be constructed, damaged or
destroyed thereon, and pay when due all costs incurred therefor.

. To comply with all laws, ordil Iati -
tions and restrictic
Jjoin in i pursuant to the Unilorm Commer-
cial Code as the beneliciary may require and to pay for tiling same in the
proper public ollice or olfices, as well as the cost of all lien searches made
by filing ollicers or searching agencies as may be deemed desirable by the
beneliciary.

4. To provide and continuously maintain insurance on the buildings
now or herealter erected on the said premises against loss or damage by ftire
and such other hazards as the beneliciary may irom time to time require, in
an amount not less than $ E ... ereieeneny Wrilfen in
companies- acceptable to the ben iafy, Wil ss -payable (o the latter; all
policies of insurance shal’ be delivered to the beneliciary as soon as insured;

il the grantor shall lail ,or any reason to procure any such insurance and to_

deliver said policies to the beneliciary at least lilteen days prior to the expira-
tion of any policy of insurance now or herealter placed on said buildings,
the -beneliciary - may procure the same at grantor's expense. The amocunt
collected under any fire or other insurance policy may be applied by benefi-
ciary upon any indebtedness secured hereby and in such order as beneficiary
may _determine, or at. option of beneficiary the entire amount so collected, or
any part thereof, may be released to grantor. Such application or release shall
not cure or waive any delault or notice of delault hereunder or invalidate any
act done pursuant to such notice.

- To keep said premises free lrom construction liens and to pay all
taxes, assessments and other chardes that may be levied or assessed upon or
against said property belore any part ol such taxes, assessments and other
chardes become past due or delinquent and promptly deliver receipts-therélor

to beneliciary; :should the grantor fail to make payment ol-any . tnxes, assess- :

ments, .insurance. premiums, liens or other charges payable by grantor, . either.
by direct payment or by providing beneliciary with funds with which (o

make such payment, beneficiary may, at ‘its option,” make :payment theréol, -
and the amount so paid, with interest at the rate set forth in the note' secured’

hereby, together with the obligations described in paragraphs 6 and 7 of this
trust deed, shall be added to and become a part of the debt secured by this
trust deed, without waiver of any rights arising from breach ol any of the
covenants hereof and for such payments, with interest as aloresaid, the prop-
erty hereinbelore described, as well as the grantor, shall be bound to the
same_ extent that they are bound for the payment of the obligation herein
described, and all such payments shall be immediately due and payable with-
out notice, and the nonpayment thereol shall, at the option of the beneliciary,
render all sums secured by this trust deed immediately .due and.payable and
constitute a breach. of this trust deed. . o

To pay all costs, fecs and expenses of this frust including the cost
of title search as well as the other costs and expenses of the trustee incurred
in connection with or in enforcing this obligation and (rustee's and attorney’s
lees actually incurred. Tty BN e

‘o appear. in- and - defend any action’ or.#proceeding ~purporting to -

affect the security rights or powers ol beneliciary or trusfee; and in any suit,
action or proceeding in which the beneliciary or ‘trustce mny appear, including
any suit for the lforeclosure of this deed, to pay all costs and expenses, in-
cluding evidence of title and the beneficiary's or trustee’s attorney's fees: the
amount of attorney’s lees mentioned in this paragraph 7 in all cases shall be
fixed by the trial court and in the event of an appeal from any judgment or
decree ol the ftrial court, gdrantor lurther agrees to pay such sum as the ap-
pellate court shall adjudge r ble as the beneliciary’s or frustee’s attor-
ney's lees on such appeal.

It is mutaally agreed thai:

8. In the event that any portion or all of said property shall be taken
under the right ol i I in or cond, i b ficiney shall have the
right, il it so elects, to require that all or any portion of the mwnies rayable
us compensation for such taking, which are in excess ol the amount required
fo pay all reasonable costs, expenses and attorney's lees necessarily paid or
incurred by drantor in such proceedings, shall be paid to bcnel:cinr‘y- and
applied by it lirst upon any reasonable costs and expenses and attorney’s tees,
both in the trial and 1. courts, ily ’pnid or incurred b.y ljtnc.

not to remove or demolish any building or.improvement thereon; .

r ts, condi-’
ons alfecting said property; if the beneficiary so reqz}est:, to*
s o £

dranting any easement or creating any restriction thereon; (c) join in any
subordination or other agreement allecting this deed or the lien or charge
thereol "(d) " reconvey, without warranty, all or any part of the property. The
drantee, in_any. reconveyance may be described as the “person or persons
legally entitled thereto,”"” and the recitals therein of any matters or facts shall
be "conclusive proof of the truthtulness thereol. Trustee's fees for amy of the
services mentioned in this paragraph shall be not less than §5.
.. .~ 10..Upon -any default by grantor hereunder, beneliciary may at any
time without notice, either in person, by afent or-by a recéiver fo be ap-
pointed by a court, and without redard to the adéguacy of any security for
the indebiedness hereby secured, cnter upon and take possession of_said prop-
erty or. any part thercol, in its own name sue or Gtherwise collect the rents,
_issues and prolits, . including those past due and unpaid, and apply the same,
less costs and expenses of operation and collection, including reasonable attor-
ney’s fees ‘upon any indebtedness secured hereby, and. in such order as bene:
liciary, may  determine. . B -
11..The entering upon and taking possession’ of “said property, ihe
collection' ot such' rents, issues and profits, or- the proceeds-of. Iire” and other
insurance policies or compensation or awards for any taking or damage of the
-'property, and the.application or release thereol as aforesaid, shall not cure or
waive any delault ‘or notice of default hereunder or invalidate any act done
pursuant to such notice.

topa. Upon' default by grantor in payment of any inde_btedne_ss secured
hereby or in his perlormance of any agreement hereunder, time being of the
essence with respect to such payment and/or performance, the beneficiary may
declare all sums secured hereby immediately due and payable. In such an
event the beneliciary at his election may proceed fo loreclose this trust deed
in equity ‘as a mortgnge or direct the trustee to [oreclose this trust deed by
advertisement and. sale, or may direct the trustee to pursue any other right or
remedy, either at law or in equity, which the beneficiary may have. In the event
the beneliciary elects to foreclose by advertisement and sale, the beneliciary or
the trustec shall execute and cause fo be recorded his written notice o! delault
and his election to sell the said described real property to satisly the obligaxi.on
secured hereby whereupon the trustee shall lix the time and place ol sale, give.
notice thereol as then required by law and proceed to loreclose this trust deed
in the manner provided in ORS 86.735 to 86.795. .

3. After the trustee has commenced foreclosure by advertisement and
sale, and at any time prior to-5 days before the date the trustee conducts the
sale, the grantor or any other person so privileged by ORS 86.753, may cure
the delault or defaults. 1f the default consists of a failure to pay, whgn due,
sums secured by the trust deed, the default may be cured by paying the
‘entire amount due at ‘the time of the cure other than such.portion as would
not then be due had no delault occurred, Any other delault that is capable of

- .being cured may be cured by tendering the performance required under the
_oblidation or trust deed. In any case, in addition to curing the detault or
“delaults, the' person étfecting the cure shall pay to the beneficiary all costs
and - expenses actually incurred in enlorcing the obligation of the trust deed
togdether with: trustec’s-and attorney’s lees not exceeding the amounts provided
by law,
v 14, Otherwise, the sale shall be held on the date and at the time and
glm:e designated in the notice ol sale or the time to which said sale may
e ‘postponed as provided 'by law. The trustee may sell said property either
‘in_one -parcel or .in separate parcels and shall sell the parcel or parcels at
,auction to the highest bidder for cash, payable at the time of sale. Trustee
shall deliver to the purchaser its deed in form as required by law conveying
the property so sold, but without any covenant or warranty, express or im-
plied. The recitals in the deed of any matters ol lact shall be conclusive proot
ol the truthiulness thereof. Any person, excluding the trustee, but including
the grantor and beneficiary, may purchase af the sale.

5. When trustee sells pursuan? to the powers provided herein, trustee
shall apply the proceeds of sale to payment of (1) ths expenses of sale, in-
cluding the compensation of the trustee and a reasonable charge by trustee's
attorney, (2) to the obligation secured by the trust deed, (3) to all persons
having recorded liens subsequent to the interest of the trusiee in the frust
deed as their interests may appear in the order o} their priority and (4) the
surp)lus. il any, to the grantor or to his successor in inferest entitled to suci
surplus,

g 16, Bencliciney may lrom time o time appoint a succesor or succes-
sors to any frustee named herein or to any successor trustee appointed herc-
under. Upon such appointment, and without conveyance to the successor
trustee, the latter shall be vested with all title, powers and duties conferred

liciary in such pr lings, and the bal. plied upon the i
secured hereby; and. grantor’ agrees,’ at its own expense, to take such ‘actions
and execute such instruments as shall be necessary in obtaining such com-
pensation, promptly upon beneliciary's request.

9, t any time and Irom time to time upon written request ol bene-
ficiary, payment of its lees and presentation of this deed and the note lor
endorsentent (in case of full reconveyances, lor lation), without alfecting

upon any frustee herein named or appointed hereunder. Each such appointment
L an bstitution shall be made by written instrument executed by beneliciary,
which,. when'recorded in the mortgage records of the county or counties in
which the property is situated, shall be conclusive proo! of proper appointment
of the successor trustee.

7. Trustee accepts this trust when this deed, duly ecxecuted and
acknowledged is made a public record as provided by law. Trustee is not

the liability of any person lor the payment of the indebtedness, frustee may

(a) consent to the making of any map or plat ol said property; (b) join_in

d to notily any party hereto of pending sale under any other deed of
trust or ol any action or proceeding in which grantor, beneliciary or trustee
shall be a party unless such action or proceeding is brought by frustes.

NOTE: The Trust Deed Act provides that the trustes hereunder must:be eithier” oy ottorney;  who- is dn> Getive’ member of the Oregon State Bar, a bank, trust company

or savings and loan association authorized to do business under the laws of Oregon or the United States,
affiliates, agents or branches, the United States or any agency 'heveo{,

property of this state, its subsidiories,

a tile lnsuronce company outhorized to insure title to real
or.an escrow ogent licensed under ORS 695.505 to 494,588,




The g‘ra_ntor covenants and agrees to and thh the benehcmry and those claxmmg under him, that he ts law-
fuIIy se:zed in fee sxmple of satd descnbed reaI propert bnd has a'vahd unencumbered ‘title thereto

The grantor warrants that the proceeds of the loan represented by,the' above described note and this trust deed are:
(e DR RO FEFFOFEENEIEPE T E I8 23 KX P oH b KD SR WX X X

(b) for an organization, or (even if gran{or is a nulural person) are for business or commerscial purposes.

This deed apphes to, inures to the benefit ol and binds all parties l‘ereto. their heirs, legat, devisees, administrators, execufors,
personal repr tatives, su s and assigns. The term beneliciary shall mean the holder and owner, including pledgee. of the contract
secured nereby, u;,helher or not named as a beneliciary-hecein. I'n construing this deed and whenever the context so requires, the masculine

F: inine and the neuter, and the singular number mcludes the plural.

IN WITNESS WHEREOF said grantor has hereunto set hxs hand the day and year first above written.

* MPORTANT NOTICE: Delete, by lining ou', whl:haver wummly (e) or (h) is BATSELL BROTHERS OIL COMPANY INC.

not cpphcnble- if y (a) is opplicable and the beneficiary is

as such word is defined in the Tru'h-m-lendmg Act and Regulahon zZ, Ohe
beneficiary MUST comply with the Act and R Yy

disclosures; for this purpose use Stevens-Ness Form No. 1319, or equwclen'.

If :omplmnce with the Act is not required, duregard this notice.

of the signer of the above s a corporation,

vse the form of acknowledgement opposite.}

"STATE OF OREGON, ) STATE OF OREGON,', ' : -
County of o - o ) Counfy oi - KLAMATH Tt

This instrument was acknowledgded ‘belore me on } “This instrument was acknowledged belore me on . ‘f' A K}"y = (/

19</D by . LARRY_ D BATSELL AND RICHARDPR BATSELL "

thary Pubhc Tor reg n 't rer =

My commission exp:res’ . L "' My commission expires: (l//a/‘?_?_

(SEAL)

¥

REQUEST FOR FULL RECONVEYANCE

To be used only _wlun obligations hove been pald.

I R O : T;rusfe;s e

The underugned is the legal owner and holder of all indebtedness secured’ by the’ loregoing teust deed. All sums secured by said
‘triist deed have been tully paid and satistied. Yoi hereby are ‘directed,’ on payment to you of any sums owmg to you under the terms o}
said trust deed ‘or pursiiant 16 statits, 16 ‘cancel all évidences ‘of’ indebtedness secured by said trust deed (which are delivered to you
herewit logelher with daid trust deed) and to reconvey. wnthout _warranty, (fo, the pe rties ‘designated by the terms of said trust deed the

.estnta now held by you under the same. Mail’ reconvaynnca ‘and documents “to

Beneficiary

Do not lose or destroy this Trust Desd OR THE NOTE which it secures. Both must be delivered fo the trustes for HNation before rec Yy will be mode.

TRUST DEED o ' SKATE OF OREGON, }ss

(FORM No. 881) . B [T S A S S [ r -
STEVENS.NESS LAW PUB, CO., PORTLAND. ORE, . - rt]fy that the W'th,‘n instrument
IR . ) . -ed for record on the............ day
Al f L 19

"ePAGE RESERVED

"t RECORDER'S USE.

N Beriéllciér) i

AFTER RECORDING RETURN TO

SOUTH: VALLEY -STATE ‘BANK

«+801 MAIN STREET
KLAMATH FALLS, OR 97601




EXHIBIT 5

The following described real property situated in Klamath County,
Oregon:

A parcel of land situate
South, Range 8 East of ¢

d in Lots 1 ang 5, Section 25, Township 37
Oregon, and being more P

he Willamette Meridian, Klamath County,
articularly describegd as follows:

Beginning at an Y right of way line of
Shady Pine Road igi lifornia Highway), saigd point
being South 05 degrees 01! 1335.29 feet from a brass cap
monument at th i i i thence South 87
degrees 54' 0 i
line of the relocated The Dalle
North 02 degrees 06' 0o West, East line to a
peint, saig point being 35 feet distant Easterly from, when measured
at right angles to the centerline of saig Highway at station 32B+73.4;
thence North 87 degrees 54' QQOv East, 15.00 feet: thence North 02
degrees 06' QO™ West, parallel with and 50 feet distant from the
centerline of saig rel i i of 50.95 feet to the
Y described in volume MB82 page 7839,
Oregon; rth 68 degrees 37'
escribed in said

i & strip of land 25 feet in width

e above describeg property, saig strip is describeg
in Deed Volume 128 page 279, of the Klamath Cou

nty Deed Records, and
shown on record of Survey No, 1545,

SﬂﬂEOchEGON:COUNTYOFKLAMATH:As&

Filed for record at request of _Mountain Title Co, the ' 18th day
of May AD,19_90 at_- 2:43 o'clock P M., and duly recorded in Vol. __ MOOQ
of Mortgages on Page ___ 9555

Evelyn Biehn . County Clerk
FEE $18 .00 By @d}llewt, Y?’L(j [ﬂ:/r‘.ac'ﬂ’*/h?_,




