BEE‘ORE THE HEAR
KLAMATH OUNTY, OREGON

"IN THE 'MATTELR'OF CUP 16-90 FOR e
'SHANNON RANDALL ‘TO LOCATE A Rssmsncs NOT
IN CONJUNCTION WITH FOREST USE :

= ATURE OF THE RL UEST 7 7 ‘

" The appllcant wishes to estabnsh a single famlly residence not in conjunc-—
tion with £orest use on 2 8 acres m/l south of Keno.
“The request was heard by the Hearings doiﬁcer May 4, 1990 pursuant to Qrdi—

nances a4 and 45. The request was,reviewed ior coniormance with Land Devel-

opment Code Section 51 021 C 13.

2. NAMES OF THOSE WHO PARTICIPATED:

The Hearlngs ofﬂcer in review of this appucation was Richard C. Whitlock.
~The apphcant appeared and offered testimony 1n support of the apphcation.

- The Planning Department was represented by Klm Lundahl Senior Planner. The
recording secretary was Karen Burg Admlnistratwe Secretary.

3. LEGAL DESCRIPTION.

___________._—————-—

arcel located m the NW 1/4 Section 17

est oi th Keno-—Worden Rd. and three

A. ACCESS-‘» The property isj djacent" to fthe‘dke‘no—Worden Rd., a county .main-

*;-,,BQ FIRE PROTEc'rmm The property s v hin the Keno Rural Fire District and
- _is appro'dmately three mnes from the ne "est'responding station. That dis-
'w-‘ldminutes The applicant has

sec 51 020 G) around the

‘CUP 16-90 RANDALL.




residence to' reduce the potential of a structural

lands to. the north south and west

provides a sigmflcant fire barrier.
C. LAND USE-
veloped land

‘ lands to the north, Ysouth and west

‘To the south is the Klamath River Sportsmans Estates

The site has not been used for resource use.

e spreading to the

The highway right—oi—way to the east

The -property ls a parcel of approxlmately 2.8 acres of unde-

The ad]acent

are found not devoted to forestry uses.

whlch consxsts of ap-

proxlmately 40 lots varying ln size from one acre to two acres ln size.

The Subdivlsmn presently contains
»approjtimately 200 feet to the south
‘the subdivxslon ls R-1.

sity iarm use propertles.

_ing the eastern edge of the site is the Keno—Worden Rd

way width,

rivate lands devoted to farm use and

paved/maintained County road East of the Keno—Worden RrRd.

at least 20 residences thh the nearest

oi the subject .property. The zoning oi
‘To the north and west of ‘the property is low inten-

hese properties are zoned Forestry Range. Border—

60 feet in right of.
are

are- zoned EFU CG The specific site

selected by the applicant ior her homesite 1s a 150 ioot diameter clearing

which has

D.

. the southwest corner of the property.

'been accomplished,
nearby systems indicates slte
Bl SLOPE- Available topographic
519933 oi 0 101'. predominate the site
R soms:y The Sofl’ Conse‘
: land capabllity classﬂicatlo ofV

G, WATER-: Proposed well

cup 16-'-96 RAN’DALL': E

never been ‘used for the production of trees. f

SEWERAGE 'l‘he applicant has selected a sept.ic lnstallation location in

-Site speciﬂc site evaluation has not

but avallable soils informatlon and the existence of

£easibil1ty.

mapping a Site in.s:_pection indicates

ping 'of the slte jndicates a




Teast is Agnculture/EFU-—CG
"5; RELEVANT CRITERIA. .

. ‘,The standards and criteria relevant to this application are found. in  the

: KLamath County Comprehensive Plan, ﬁhe,?'Hea:ingS‘;,'Ofﬁcef makes the following

o ﬁndings:

o mcompatxble uses, and_i_tq,ehs‘u;fe"

E values. :
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_outdoor recreational ac vitie
7,‘," : o’pen space, bu‘fff_ers_'fromy

: uses.

‘ :FINDING The Hearings Officer ﬁnds that dwellings are not included in the

’_list of forest uses. : The’ LandDevelopment‘Code doesr however, permit
den : : al use findings that the dwelling is iocated
‘ ”,;,on lands generally unsuitab_ o timber managementand not needed for other
fpermitted forest uses nc s otherwise onsist: nt with the County’s acknowl—
,‘Aﬁ;edged criteria. " | L o
c Policy 4 of the iKlamath County Fores Lands Goal states mphe County
shali regulate development of nonforest‘useslin forest areas". The "ratio- |
j.'_rrylale";' for such policy is "to protect the vhealth safety and welfare of
cOunty citizens and "to reduce fire danger to man-made structures and for-
"‘v‘est resources . : V ‘ : .
. FINDING-' The Hearings Officer finds that active forest mar-agement has not
; occurred on properties directly adjacent to the property Specifically,
‘_there is a substantial residential development to the south and the only le-
'gitimate resource use nearby is to the east, across the . Keno-Worden Rd..
This proposed resxdence would be adjacent:to several ‘other dwellings in the
'SubdiVision and With the proposed '_fuelbreaks and the readily available fire
vprotection, there is an insigniﬂcant risk‘of f.ire.
i',6 2 Land Develo ment CodevFindin's-: With regard to the Klamath County Land

Development Code, the Hearings Ofﬂcer makes the followmg findings:

A.A Klamath Countv Land Development Code Section 44.003—Cond tional Use Per- .
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: shall find that it satisfie _’ the fo]lowing criteria, as well as other crite-

- ria and standards of this Code and other applicable codes and ordmances

'44 003 A. : "That the use is conditionall permitted in ‘the zone in which it

. is proposed ‘to be located "

. FINDING-/ Section 51 021 c 13 identiﬁes residential—single family or mobile
‘,uhome as'a nonforest conditional use..f' N ’
44 003 B-v"'rhat the location, size, design, and operating characteristics of -
the proposed use are in conformance with the Klamath County Comprehenswe
Plan . 7 e »
i ‘iGoal 4 Policy #1 states‘ 'i‘he following lands shall be deSLgnated forestry
‘ and subject to the iregulations of the Forestry and Forestry/Range zones con-
,-'tained in the Land Development Code- ek
C1. Public or private industry forest lands located contiguousiy in ' large
: blocks, ER e. Forest Service, BLM, Weyerhaeuser, Gilchrist Timber;
Signiﬁcant wildlife and fishery habitat areas, ‘ »
3. Land having a- predominant timber s.':teiproductwity rat.mg of I-VI;
- -:4 Isolated pockets of land within forest areas which ‘do not meet the above
‘criteria | : : o |
:','Lands needed forvvwatershed protectio or recreation-

Other lands needed to protect farm or forest uses on surroundmg de51g-
‘nated agricultural or forest lands.
o Rationale. To preserve the maximum area of productive forest land.
»,FINDING. The ‘area surrounding the sub]ect property is not in forestry use
'and the 81te presents no resource for wildlife or fisheries habitat nor wa '

T’tershed protection or recreation values
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RIS FINDING., ‘The subject prc ' has imber Site Class’ Rating of 5, thefeby

‘meeting the definition of forest land However , the sitechosen for the

; homesite is clearly not in forest product.ion :
‘ . ,FINDING-" The small site is not large enough for legit.imate forestry use and
‘presently has no significanttimber second growth There is no property ad-
jacent to the site which is presently in forestry use. The property across
.Keno—Worden Rd managed as a’ farm resource, but the signing of a restrictive

5

- covenant wxll prohibit the permit holder from interfering with accepted re-

. source management practices on nearby lands. L
“:Goal 4, A Policy #4 state“- "The County shall regulate development of
"nonforest uses in forested‘ areas o
Rationale- To protect the health safety," Ané"%éife;fe.'of county citizens.

r And to reduce the fire danger to man—made structures and forest resources.
- "jFI}NDING:A The proposed residence is withinv an established fire protection
diStrict Cand the response time is 5-7 minutes. Access to the property to
’; fight fire is’ excellent, being only a few ‘hundred feet from a paved road.

B Further, the applicant has agreed t : dv fuelbreaks around the house to

’ ,‘Tprevent the spread of fire “to ¢ the jort] 4‘4 ;south, and = west and the

:right— f—way provides a significant fuelbreak to the west where the only le-
gitimate resource use is located Co e

’ " 44.003 C- : "That the location, size, design _nd operating characteristics of
the proposed development will be icompatible with and will not have sig-

s nificant adverse effects on the appropri:te development and use of abutting

properties and the surrounding neighborhood. Consideration shall be given

/i to the availability -of

£ upon desirable




T’and thecapacity of surrounding streets; and:to any other relevant 1mpact of

“‘the development" ; ) ,
VVFINDING: Access to the proposal is provided via the Keno—Worden Rd whxch
3 is .a paved county maintained all weathe access road The road provides
' ,Vaccess for the proposal 'and the subdivi ion S ] rev1ously stated the only
:legitimate resource us e ‘ “th s .llocated across the road
~‘ right—of.—way. 7 ‘ V EOREE ; ‘ :

FINDING:k.' The proposal is only three miles from the nearest fire ‘station,
‘;‘and wﬂl he accessible during the winter months. _ The re51dence will not
sigmﬁcantly 1ncrease the risk of wildﬁre:impacts to nearby land or in-

: ‘crease the danger to ﬁreﬁghters. f ‘ 7 ‘ 2RI
FINDING;A The property 1s located thhin the Klamath County School District
.vand will have no impact on the school system The existence of a. new

- residential use withi the‘distnct will slightly vincrease the tax base.

V,The uses conditionany permitted shall Vbe subject to _?rev1ew in - accordance
7with the followmg criteria-, |

| The proposal is comoauble vvith forest uses,‘ _ ;

' FINDING-v Large lot rural-;residential use pre ,ommates to the south as the

, Klamath River Sportsmans Park Subdivision Re‘source"uses predommate to the

”east across the Keno—Worden Rd.,' a natural boundary between resource and ru-

~ral land use types.

west of’the Keno—Worden Rd "ii,l‘vnot compromise :the-’resource values east of
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practices on adj

mﬁcam:ly increase ‘theg cost of iorestronpe ations-on ‘such 1ands-

FINDING. The adjacentf lands are }found not devoted ‘to iorestry uses as - set
out in state and local goals. TheFHearlngs Ofﬁcer ﬂnds the predominant
land use to the south to be large—lot residential The closest ‘resource -use
lands are to the east of the Keno-—Worden Road‘rlght—of-way. The location of
‘a ‘non—resource home wlll .v:not conﬂlct w:.th management practlces on those
: ilands. The permlt holder:wlll be required‘to.ﬁle a restrlct.we covenant

i whlch ’wlll prohlblt the permit holder and 'successors‘ Ln lnterest from filing

: _complalnts concernlng valid resource managem nt" practices‘ on adjacent lands.

’ "3. ; The projectwi]l no - mat rlalli('alte he stabmty'of. the overall land

N use of the area, 7
E'INDING:f The subject parcelbwas created decade "go»as a result of ‘road
ahgnment. The placement of a vresldenc : 0 the roperty wlll. not  destabi-

: llze the exlstmg land' se pattern vof‘the area’ ask. resldent.tal use slmllar to

o j,’it:hat proposed haa bee es\:abllshed ‘vm the’ immedlate Vlcmlty.

4 The proposal is located on generally unsultable land for the productlon

to small to be con51dered
rly located for for-
cated between a developed SUblelSlOn

with t.he




5. The pro
and appropriate’ - o

tive iorest 1an

ropoéed \._\se; ‘
r noncomm

ﬁhe f‘needs oi the P
EINDING- Site productivlty io
mcreased due to the presence oi
‘d\xctive resource 1ands wﬂl result, ; :
noncommercxal resource uses oi tﬁe pro

prac\:ices. ‘ The Hearm

the County w

2.8 acres- ‘

6.' The proposal meets the tﬁe aveilability
' those services;

oi iix:e protection

E‘INDING

Sec\:io

SEIVICe




siting - stan-

Richard C.:

NOTICE OE‘ APPEAL RIGHTS

You-.rare hereby notiﬂed that this decision may be appealed to the Klamath
County Board of Commissioners by filing: with the’ ‘Planning Department a NO-
TICE OF APPEAL as set out in- Section 33. 004. of. ‘the.Code,  together with  the
required - fee w1th1n TEN DAYS of the ‘date of mailmg of this decision. Ap-
peals must’ b'a received by th ﬂPlanning;Department no later than 5:00 P.M. on
the’ tenth day or. next’ business day if the tenth: day falls on-a weekend or
-holiday. E‘ailure ‘to il a NOTICE OF: APPEAL within ‘the time provided w111
‘result: in the 1oss of your right ‘to ‘appealithis’ ‘decis ion. SRl

Flled for record at request of - : N : - the 22nd day
: M A.D.;. 19 . : and duly recorded in Vol. M90

County Clerk
Y L{ LL ﬁz/n M




