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ALL-INCLUSIVE:’v
TRUST DEED

THIS T. 2hth

rfay of

Val_mg0_Page 10477 o

May " L 19..90 | between

RUST" DEED, made this
RONALD.- K..-BISAHA )

as Grantor, MQUNT

N.TITLE COMPANY OF KLAMATH COUNTY

.., as Trustee, and

STEVEN...C...LUKKABL. .and. KATH

as Beneficiary,

UKKARL,

husband and wife:

Y

WITNESSETH: R

* Grantor irrevocably grants, bargains, sells and conveys fo trustee in trust, with powei of sale, the ptobe’rty

in....Klagath .

County, Oregon, described as:

The Southerly 50 feet of ‘Lots 5 and 6 in Block 19 of HOT SPRINGS ADDITION to

Klamath F according to the official platthereof on file
office ‘of the County Clerk of Klamath County, Oregon.’ g

the City of Klamath Falls,
in:thei

THIS TRUST DEED IS AN ALL-INCLUSIVE TRUST DEED AND IS 'BEING RECORDED SECOND
.AND_ JUNIOR TO A FIRST TRUST DEED.IN, FAVOR OF .JOHN L. KLOIBER and BEULAH M.
KLOIBER, husband and wife, AS BENEFICIARY.

SEE EXHIBIT “A" ATTACHED HERETO AND BY THIS REFERENCE MADE A PART HEREOF.

togethes ‘with all and singular the t ¢s, heredit ¢

and appurt

and all other rights thereunto belonging or in anywise

now or herealter appertaining, and the rents, issues and prolits thereot and all {ixtures now or hereafter attached to or used in connec-

tion with said real estate.
- FOR THE. PURPOSE OF SECURING . PE.
sum ot . THENTY-NINE THOUSAND AND. NO/100

FORMANCE of eachiagreement of grantor herein contained and payment of the

note of even date herewith, payable.to beneticiary or order and ma

::Daéllars, with inferest thereon according to the terms of a promissory
de> by grantor, the: final ‘payment of principal and interest hereof, if
not soorier-paid, to be due' and payable:.:::. PEL terms: of .Note. ...

;190

The date of maturity of the debt secured by this instrument is the date, st:ated above; on which the linal installment of said note
becomes due and payable. In t_he event the within described property, or any part thereof, or any interest therein is sold, agreed to be
sold, conveyed, assigned or alienated by the grantor without first having obtained the written consent or approval of the beneliciary,

then, at the beneficiary’s option, all oblj,
herein, shall become immediately due and payable.

To protect the security of this trust deed, grantor agrees:

.. To protect, preserve and maintain said property in good condition
and repair; not to remove or di lish any buildi; or imyg t thereon;
not to commit or “permit any waste ‘of said property. ' - pre e -

. To complete or. restore promptly and in d and workmanlike

a buildi or imp which may be constructed, damaged or
destroyed thereon, and pay when due all costs incurred therefor.

3. To comply with all laws, {i , T Iati s, condi-
tions and restrictions atlecting said property; it the beneliciary so.requests, 10
join in executing such financing statements pursuant to the Uniformy Commer-
cial Code as the beneliciary may require and to pay lor filing same in the
proper public ollice or oflices, as well as the cost of all lien searches made
by liling oflicers or searchind agencies as may be deemed desirable by the
beneficiary. N :

° . To provide and continucusly maintain insurance on the buildings
now or herealter erected on the said premises against Ioss or damage by lire
and such other hazards as the beneliciary may from time time require, in
an amount not less than § 4.fu l -insurable..value.. written'in

H ble. to the benecliciary, with loss payable to the latter; all
policies of insurance shall be delivered to the bencliciary as soon as insured;

it the. grantor shall Iail .or any reason to procure any such insurance and to.

deliver said policies to the beneliciary at least fifteen days prior to the expira-
tion of any policy of insurance now or hereafter placed on said buildings,
the :beneliciary may. procure the same at grantor's expense. The - amount
collected under any fire or other insurance policy may be applied by beneli-
ciary upon any indebtedness secured hereby and in such order as beneliciary
may determine, or at option of beneliciary the entire amount so collected, or
any part ‘thereol, may be released to grantor. Such application or release shall
riot cure or waive any delault or notice of delault hereunder or invalidate any
act done pursuant to such notice.

5. To keep said premises Iree irom construction liens and to pay all
taxes, assessments and other charges that may be levied or assessed upon or
ajainst -said property . before any -part’ of such’ taxes,’ assessménty and other
charges become: past
to beneliciary; should the grantor lail to make payment of any taxes, assess-
ments, insurance premiums, liens or other charfes payable by grantor, either

by direct payment or by providing’ bene{icx'nry .with . lunds "with ‘which. to " -

make..such. payment, bencliciary may, at its option, make payment thereof,
and the amount so_paid, with interest at the rate set.lorth in the note secured
hereby, together ‘with the obligations described in' paragraphs 6 and 7 of this
trust deed, shall be added to and become a part of the debt secured by this
trust deed, without waiver of any rights arising from breach of any of the
covenants hereof and for such payments, with interest as aloresaid, the prop-
erty hereinbefore’ described, as well as the grantor, shall "be bound to the
same extent that they are bound for the payment of the obligation herein
described, and all such payments shall be immediately due. and payable with-
out notice, and .the nonpayment thereof shall, at the.option of .the beneficiary,
render all sums secured by this trust deed immediately due and payable and
constitute a_breach of this trust deed. -t

6..To pay all costs, fees and expenses. of this trust including the cost
of title search as well as the other costs and expenses of the trustee incurred
in connection with or in enforcing this obligation and frustee’s and attorney’s
tees actually incurred. - - - :

. To appear in and " delend aﬁy action or_proceeding. nu_rpbrling to .
aflect the securily ridhts or powers of lge.nelicinry or trastee; and in any suit, "
action or proceeding in which the beneliciary or trustee may appear, including -

any suit for the foreclosure of this deed, to pay all costs and expenses, in-
cluding evidence of title and the beneliciary’s or trustee’s attorney's fees; the
amount ol attorney's fees mentioned in this paragraph 7 in all cases shall be
tixed by the trial court and in the event of an appeal from any judgment or
decree of the trial court, grantor further adrees to pay such sum as the ap-
pellate court shall adjudge reasonable as the beneliciary’s or trustee's attor-
ney's feee on such appeal.

It 1o mstually ngeood that:

4, In the event that any portion or all ol said praperty shall he taken
under the right of i i in or cond tion, b liclary shall have the
right, it it so_elects, to require that all or any portion of the monies payable
as compensation lor such taking, which are in excess of the amount required
to pay all reasonable costs, expenses and attorney’'s fees necessarily paid or
incurred by, grantor in such proceedings, shall be paid to beneliciary and
applied by it lirst upon any reasonable costs and expenses and atforney’s fces,
both in the trial and appell. courts, ily paid or incurred by bene-
ticiary in such proceedings, and the balance applied upon the indebted;

we or delinquent and promptly deliver, receipts theretor -

gations secured by this instrument, irrespective of the maturity dates expressed therein, or

granting any easement or creating any restriction thereun; (c¢) join in any
subordination or other agreement alfecting this deed ur the lien or charge
thereol; - (d)-reconvey, without warranty, all or any part of the property. The
drantee in any reconveyance may be described as the “person or Persons
Iegally ‘entitled thereto,” and the recitals therein of any matters or lacts shall
be conclusive proof of the truthifulness thereof. Trustee's fees for any of the
services mentioned in this paragraph shall be not less than $5.

) .10. Upon any delault by grantor hereunder, beneficiary may. at any
time without notice, either in: person, by agent or by a recetver to be ap-
pointed by a court, and without refard 1o the adequacy of any security for
the indebtedness hereby secured, enter upon and take possession of said prop- -
erty or any part thereol, in its own name sue or otherwise collect the rents,
issues and prolits, including those past due and unpaid, and apply the same,
less costs and expenses of operation and collection, including reasonable attor-
ney’s fees upon any indebtedness secured hereby, and in such order as bene-
ticiaty may determine,

h 11. The' entering upon and taking possession of said property, the
collection of such rents, issues and profits, or the proceeds of tire and other
insurance policies or compensation or awards for any taking or damage of the

. property, and_the application or release theiecl as aforesaid, shall not cure or

waive any default or notice of default hereunder or invalidate any act done
pursuant to such notice.

12, 'Upon default by grantor in payment ol any indebtedness secured
heteby or in his performance of any agreement hereunder, time being of the
essence with respect to such payment and/or performance, the beneliciary may
declare all sums secured hereby immediately due and payable. In such an
event the beneliciary at his election may proceed to foreclose this trust deed
in equity as a mortgage or direct the trustee to forcclose this trust deed by
advertisement and sale, or may direct the trustee t0 pursue any other righi or
remedy, either at law or in equily, which the beneticiary may have. In the event
the beneliciary elects ta foreclose by advertisement and sale, the beneliciary or
the trustee shall execute and cause to be recorded his written notice of default
and his election to scll the said described real property to satisly the abligation
secured hereby whereupon the trustee shall lix the time and place of sale, give
notice thercot as then required by law and proceed to foreclose this trust deed
in the manner provided in ORS 86.735 to 86.795. .

13. ‘Aifter the trustee has commenced foreclosure by advertisement and
sale, and at’any time prior fo 5 days belore the date the trustee conducts the
sale,* the grantor ‘or any other person so privileged by ‘ORS 86.753, may cure
the delault or-delaults. It the default consists of a failure to pay, when due,
sums secured by the trust deed, the default may be cured by paying the
entire amount due at the time of the cure other than such portion as would
not then be due had no default occurred. Any other delault that is capable of
being cured may be cured by tendering the perlormance required under the

“obligation -or "trust deed. In any case, in addition to curing the default or

delaults, .the person ellecting-the cure shall pay to the beneliciary all costs
and expenses -actually incurred in enforcing the obligation of the trust deed
together with trustee's and attorney's fees not exceeding the amounts provided
by law.

4 14, Otherwise, the sale shall be held on the date and at the time and
place designated in the notice of sale or the time to which said sale may
be 'postponed . as provided by law. The frustee may sell said property either
in .one parcel or in separate parcels and shall sell the parcel or parcels at
auction to" the highest 'bidder for cash, payable at the time of sale. Trustee
shall deliver 1o the purchaser its deed in form as required by law conveying
the property so sold, but without any covenant or warranty, express or im-
plied. The recitals in the deed of any matters of fact shall be conclusive proof
of the truthlulness thereol. Any person, excluding the trustee, but including
the grantor and beneliciary, may purchase at the sale.

. When trustee sells pursuant to the powers provided herein, frustee
shall apply the proceeds ol sale to payment of (1) the expenses of sale, in-
cludingd the compensation of the frustee and a reasonable charge by frustee’s
attorney, €1) to the obligation secured by the trast deed. (3) to all persons
haviog” tecordnt Hesn subneaiont (o (he inforest of the trustee in the frust
teed as thelr interests may appear in the onder of their priocity amnd (4) the
rurplus, it any, to the drantor or to his auccessor in interest erditled to” such
surplus.

16, Beneliciary miay from time to time appoint o SUCCessDr OF SuCCes-
sors to any trustee named herein or {o any successor trustee appointed here-
under., Upon such appointment, and without conveyance to the successor
trustee, the latter shall be vested with all title, powers and duties conferred
upon any frustee herein named or appointed hereunder. Each such appointment

secured hereby; and granton agrees, at. its own expense, 1o take such.actions
and - execute such instrumwents as-shall be necessary . in-obtaining such vom-
pensation,; promptly upon beneliciary's request, : . Tl

. “At any time and from time to time upon written request of bene-
liciary, payment :of "its fees and presentation ol this deed and the note for
endorsement (in case of lull s T Hati ithout allecting

and shall be made by written insrument erecuted by beneficiary,
which, -when recorded I the owirtgade ravoeds of the county or counties in
wich the property Is situated. shall de comchnive provi of proper appoiniment
of the successor trustee. -

17. Trustee accepts this (rust when this deed, duly execufed and

:-acknowledged :is made a public.record as provided by law. Trustee is not
bli

yances, for ).
indebtodh

the_ liability of-any person lor :the “trustee may

P of ‘the .
(a) consent ‘to the making of any map or plat of said property; (b) join in
Py s AN MU R P IR CELAR)) -

d, to notily any party hereto of pending sale under any other deed of
-trust or of:any action or fing in which & benel or trustee

v r, ¥
shall be a-party unless :uclll action or proceeding is brought by trustee,

NOTE: The, Trust.Deod. Act. providas: that the- trustae’ hereunder: must: be elther on attorney,  who s, an active, member, of :the Oregon State Bar, o bank, trust company

or savings and

loan cssociation autharized to do business under the laws of Oregon or ihe United States, o tille insuronce company avthorized to insure title ta real

property of this state, its subsidiaries, affiliates, agents or branches, the United States or ony agency thereof, or an escrow agent licensed under ORS 696,505 to 696,585,
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i The grantor ‘covenants.and. agrees to and with the :beﬁefiéxar};?and:tho's:e claiming under him, that he is law-
tially seizéd in "feé‘sim‘p‘lé'bf‘fs{aid"dés“c‘r'g'be'd“ieaI‘p?opei‘ty“‘and“h’ds‘a"v‘dlid,"ﬁ‘rieﬁcambered‘ title thereto except ™
Trust Deed recorded July. 28, 1983,.in Volume M83,- page 12278, Microfilm Records of Klamath
County, Oregon,. in favor of John L..Kloiber and.Beulah M. Kloiber, husband and wife, as
Banefiofey s Hiigh LhR fReREa, hergin,dase set-agksg o sasune oF pay and T Beneficiary
and-that, -the same against.a I persons whomsoever.

, a%'b T:
e.will-.warrant ‘and torever e?en

The grantor warrants that the proceeds of the loan represented by the above described note and this trust deed are:
- (a)* primarily for grantor's personal, family or household purposes (see Important Notice below ).
*(b) .for an organization, or (even if grantor is a natural person) are for business or commercial purposes.

This deed applies to, inures to the benelit of and binds all parties hereto, their heirs, legatees, devisees, administrators, executors,
personal repr tives, ors and assigns. The term beneliciary shall mean the holder and owner, including pledgee, of the contract
secured hereby, whether or not named as a beneliciary herein. In construing this deed and whenever the context so requires, the masculine

der includes the feminine and the neuter, and the singular number includes the plural.

IN WiTNESS WHEREOF, said grantor has hereunto set his handythe day and year first above Written.

&

* JMPORTANT NOTICE: Delete, by lining ovut, whichever warranty (a) or (b} is
not applicable; if warranty {a) is pplicable and the b ficiary is a creditor
.as such word Is defi d in the Tiuth-in-Lending ‘Acs and Regulation Z, the _.
‘beneficiary MUST ‘comply with the Act and’ Regulalion’ by making required
disclosures; for this purpose use Stevens-Ness Form No.- 1319, or equivalent.
’If' :orrgplian:e whh the Act is not required, disregard this notice,

(1f the signer of the cbove is a corporation,
“wse the ‘fcnn of acknowledgement opposite.}

STATE OF OREGON, ) | STATE OF OREGON, )
= . . Y ss. - ) ss.
County of Klamath e D) County of .. Curry

This instrument was -acknowledged befare me on . This jastrument was acknowledged before me on _..... May25 e
L1990 by U 1990, by, RONALD K. BISAHA . '

as .

Notary Public for Oregon ofary Public for Oregon - - .
: : : .. 2N SEAL)
My commission expires: : : My commission expires: 11 -5-93 5 4 “' ter ey LT

(SEAL)

REQUEST FOR FULL RECONVEYANCE
To be used only when obligations have been paid.

b o T SRV U R ) , Trustee .

. The undersigned is the legal owner and holder of all indebtedness secured by the foregoing trust deed. All sums secured by said
trust deed have been fully paid and satisfied. You hereby are directéd, on payment to you of any sums owing to you under the terms of
_said. trust deed. or. pursuant. to.statute, to !.all evid ot indebtedness secured by said trust deed (which are delivered to you
herewith together with said trust. dge_d) and to reconvey, without warranty, 'tplrtl_m”pargies designated by the terms of said trust deed the

estate now held by your under the same. Mail reconveyance, and doCUMEnts 0. 2 i Ll . [

) Benehaary

L e e

i.THE NOTE w;dd\ i l;ﬂll' Both must bc delivered to the trustes for cancellation bafors reconveyance will be made.

TRUST DEED " “|F 7 707 0 Vg .
TS (FORMIN IR LIS A L £Y Of woieroennraenivansassarsssiisasmissmacess }

STEVENS.NESS LAW PUB. 0., FORTLAND] QRE. .1 i|f <7 vos TRl gt Ly LT . r“"y that the within instrument
day

. M., and recorded
Crartor | TShACE ‘RESERVED in book/reel/vokgme NO. rrwcuneeeee on
FOR page or as fee/file/instru-

}
~HLEE ,‘iB-‘:.'v'LUKK.ﬁAgRC%RD‘ER‘; use ment /microfilm/rec

705 Do{:y St. o i Record of Mort i
T ; o | R ‘ gages of said County.
“Klapath.Falls;: OR Q7610?1_ e AR Do Witness my hand and seal of
it T Beneliciary - |- ¢
County affixed.

N MR AETEEREQORDING} BE‘{URN TO
MOUNTAIN: TITLE :COMPANY :0F: it
KLAMATH COUNTY

SRS Y
4 L:;%' 2




EXHIBIT ngn

This Trust Deed is an

to the Trust Deed now ed July 28,

1983, in Volume M83, pa , Mi i rds of Klamath County,

Oregon, in favor of John L. Kloiber and Beulah M. Kloiber, husband

and wife, as Beneficiar » which secures the payment of a Note therein mentioned.

STEVEN C. LUKKART and KATHLEEN B. LUKKARY, husband and wife, Beneficiary
herein agrees to Pay when due, al}l Payments due upon the said Promissory
Note in favor of John 1. Kloiber and Beulah M. Kloiber, husband and

wife, and will Save the Grantors herein, RONALD K. BISAHA, harmless
therefron.

STATE OF OREGON: COUNTY OF KLAMATH: ;.

Filed for record at: request of Mountain Title Co. the ____ 31st g4
of __ _ _ May AD, 1990 _ 4 —2:48  oelock ——BM., and duly recorded in Vol. __M90

of M . on Page
w

Evelyn Biehn County Clerk
FEE ~ $18.00 ' By W




