K COFYRI&HT 1988~ STEVENS.NESS LAW Pul.ca.; N‘AnAND. OR. 97204
musToED  V/§lmad Page 10943 &b
30 Hnyof May : .
CUMMINGS:and. CHERYL. L. CUMMINGS.,. bushand. and wife,

L 1999 between

as Grantor, .......... ASREN. TITLE..& ESCROM,. INC. s @ Trustes, amd
~-JOHN.0.,. HINIZE. and _WANDA..JUNE. HINIZE...hushand. and. wife. with. fail righte of e
-...BUrvivorship, : e = , -

as Beneficiary,

WITNESSETH: , » ,
Grantor irrevocably grants, bargains, sells and conveys to tfrustee in trust, with power of sale, the property
Klamath County, Oregon, described as: ‘

SEE LEGAL DESCRIPTION MARKED EXHIBIT "A" ATTACHED HERETO AND BY THIS REFERENCE -
MADE A PART 'HEREOF. AS THOUGH FULLY SET FORTH HERELN...

Beneficiaries hereby agree to subordinate there interest in and to the
real v,prope‘_rj:y_\des,_cribe{qih in to a gonstruction loan, upon request

of the Grantors he¥ein. /

tb'gether'with all and singular the t s, heredi an ur and all other rights thereunto belonging or in anywise
now or herealter appertaining, and the rents, issues and prolits thereof and all {ixtures now or hereaftor astached to or used in connec-
tion with said real estate.

" - FOR THE PURPOSE OF SECURING PERFORMANCE ‘of each agreement of grantor herein contained and payment of the

sumof - SEVENTY-FIVE. THOUSAND. AND. NO/.100

. 'T__‘."—,_"—,-A—..-‘A$ 75,000- 00 A - Dollars, with interest thereon according to the terms of a promissory
note of even date herewith, payable to beneficiary or order and made: by ‘grantor, the final payment of principal and interest hereof, if
not sooner paid, to be due’ and payiblé .-at.maturity.of fote.. weiiney 191 .

The date of maturity of the debt secured by this instrument is the date, stated above, on which the final instaliment of said note
becornes due and payable. In the event the within described property, or any part thereof, or any interest therein is sold, agreed to be
sold, conveyed, assigned or alienated by the grantor without first having obtained the written consent or approval of the beneficiary,

then, at the beneficiary's option, all obligations secured by this instrument, irrespective of the maturity dates expressed therein, or
herein, shall become immediately due and payable. ’

d app

To protect the security of this trust deed, g:nntor agrees: - ’ 3 .

1. To protect, preserve and maintain said property in good condition £ranting any easement or creating any resiriction thereon; (c) join in any
and repair; not to remove or demolish_any building or improvement thereon;  subordination or other agreement atlecting this deed or the lien or charge
not to commit or permit any waste of said property. . T N . ‘W' thereof; “(d) reconvey, without warranty, all or any part of the property. The

. To complete or restore promptly and in good ‘and workmanlike Hrantee o any reconveyance may be described as the “persun or persons
manner any building or improvement which may be constructed, damaged ‘or legally entitled thereto,”” and the recitals therein of any matters or facts shall
destroyed thereon, and pay when due all costs incurred therelor. b he truthtulness thercol. Trustee's lres lor any. ol the

3. To comply with all laws, ordinances, regulations, covenants, condi-. - s paragraph shall be not less than $5.
tions and restrictions_allecting said property; il the beneliciary so requests, to N 10. Upon any delault by grantor hercunder, beneiiciary may at any
join'in executing such linancing statements’ pursuant to the Uniform Commer-  time without notice, cither in person, by agent or by a receiver to be ap-
cial Code as the beneficiacy may require and to pay lor filing same in the pointed by a court, and without redard to the adequacy of any security for
proper. public oflice or oifices, as well as the cost of all lien searches made the indebiednecs hereby secured, enter upon and take possession of said prop.
by ftiling - oflicers or searching agencies as may be deemed desirable by the erty or-any part thereol, in its own name sue or otherwise collect the rents,
beneficiary. Ct e issues and profits, including those past due and unpaid. and apply the same.

“4, To provide ‘and i ly intain i e on the buildings less costs and expenses of operation and collection. including reasonable attor
now or herealter erected.on the said premises against loss or damage by flire ney’s lees upon any indebtedness secured hereby, and in such order as bere-
and such other hazards as t}r benelici:xBy may lm-[n time to time require, in ficiary may determine.
an amount not'less than §.,, nsura leva ue.... ..y written in 11, The entering upon and taking possession of said property, the
companies acceptable -to the beneliciary, with loss payable to the latter; all - collection of such rents, issues and prolits, or.the proceeds of tire and other
policies of insurance shall be delivered to the heneliciary as soon as insured; i licies or ion or awards for any taking or damage ol the
it the grantor shall {ail +OF 4ny reason fo procure any such insurance and to property, and the application or relcase thereof as aforesaid, shall not cure or
deliver said policies to the beneliciary at least lifteen days prior to the expira- waive any delault or notice of delault hereunder or invalidate any act done
tion of any policy of insurance now or hereaiter placed on"said buildings, pursuant to such notice.
the beneliciary - may :procure the same at grantor's expense. The amount; . . ;% ‘12, Upon:default by grantor in payment of any indebtedness secured
collected under any fire or other insurance policy may be applied by beneli- hereby or in his performance of any agreement hereunder, time being of the
clary upon any indebtedness secured hereby and in such order as beneficiary essence with respect to such and/or perk the b, iciary may
may determine, or at option of beneliciary the entire amount so collected, or 5. 5 t0 " TR secured hereby immediately due and payable. In such an
any part thereol, may be reléased to grantor. Such application or release shall U0 Spd beneliciary at his election may proceed to foreclose this trust deed
not cure or waive any delault or notice of delault hereunder or invalidate any in equity as a mortgage or direct the trustee to foreclose this trust deed by
act done pursuant to such notice. . . : advertisement and sale, or may direct the trustee 20 pursue any other right or

3. To keep said premises free from construction liens and to pay all remedy, either at law or in equily, which the beneliciary may have, In the event
faxes, assessments and other charges that may be levied or assessed upon or the beneliciary elects to foreclose by advertisement and sale, the beneliciary or
against said property belore’ any - part ol such taxes, oessments and other  yho trustee shall execute and cause to be recorded his written notice of default
charges' become past due-ar delinquent and-promptly deliver. reccipts therefor and his election to sell the said described real property to satisly the obligation
fo beneliciary; should. the grantor fail 1o make payment of.any. taxes, assess- . secured hereby whereupon the trustee shall lix the time and place of sale, give
ments, insurance .premiums, liens or other charfes’ payable by drantor, either * poice thereof as then required by law and proceed to foreclose this trust deed
by direct "payment or by . providing beneliciary  with’ funds*with " which to in the manner provided in ORS 86.735 to 86.795.
make such payment,: beneliciary .may, at..its option, make: payment thereal,: - 13. After the trustee has commenced foreclosure by advertisement and
and. the. amount. so_paid, with interest at the rate set forth in the note secured . ote and af any time prior to 5 days before the date the trustee conducts the
hereby, together with the obligations described in paragraphs 6 and 7 of this sale,- the grantor-or. any other person so privileged by ORS 86.753, may cure
frust deed, shall be added to and become a part of the debt secured by this the delault or defaults. Il the default consists of a lailure to pay, when due,
trust deed, without waiver of any rights arising from breach of any of the sums secured by the trust deed, the default may be cured by paying the
covenants hereot and lor such payments, with interest as aloresaid, the prop- *‘entire -amount due ‘at the time of the cure other than such portion as would
erty hereinbeloré- described, as' well “as 'the " grantor, shall .be bound to the oy Ty e had no default occurred. Any other default that is capable of
same extent that they are bound lor the payment of the obligation herein . being cured may be cured by tendering the performance required under the
described, and all such payments shall be:immediately due and payable with- obligation ortrust deed. In any case, in addition to curing the default or
out notice, and the nonpayment thercol shall, at the option of the beneficiary, .

. H Y delaults,. the ‘person -ellecting the cure shall pay o the beneliciary all costs
render.all sums secured by this trust deed immediately due and_payable and a:‘;uupem" ’:rctually incurred in enforcing the obligation of the trust deed
constitute'a breach of this trust deed. ' ) - R

. . . s ith trustee’s and attorney’s fees not exceeding the ameunts provided
6. To pay all costs, fees and expenses of .this trust including the cost fogether with trustee e Y

H by law. .
of title search as well as the other costs and expenses of the trustee incurred 4 14. Otherwise, the sale shall be held on the date and at the time and

in connection with or in enlorcing this obligation and frustec's and attorney’s place designated in the notice of sale or the time to which said sale miay
fees actually incurred. PR N N .

N ; S e B " “'be postponed as provided by law. The trustee may sell said property either
.- To appear in and delend any. action or.proceeding purporting o . . in-one-parcel or:in-separate parcels and shall sell the parcel or parcels at
alfect the security rights or powers of beneliciary or trustee; and in any suit, - auction to the highest bidder lor cash, payable at the time of sale. Trustee
action or-proceeding in which the beneliciary or trustee may appear, including - “shall deliver to the purchaser its deed in form ae required by law conveying
any suit lor the loreclosure of this deed, to pay all costs and expenses, in- the property so sold, but without any covenant or warranty, express or im-
cluding evidence of title and the beneficiary’s or trustee's attorney's lees; the plied. The recitals in the deed of any matters of fact shall be comtlusive proof
amount of attorney’s fees mentioned in this paragraph 7 in all cases shall be  of the truthiulness thereof. Any person, excluding the frustee, but including
lixed by the trial court and in the event of an appeal from any judgment or the grantor and beneliciary, may purchase at the sale.
decree of the trial court, grantor lurther agrees to pay such sum as the ap- 15, When trustee sells pursuant to the powers provided herein, trustee
pellate court shall adjudge r ble as the b liciary's or trustee’s attor- shall apply the proceeds of sale to payment ol (1) the expenses of sale, in-
ney’s lees on such appeal, cluding rhe}compcn:atiin ol the ""”ffbﬂndhﬂ n-nwnd:nble ch;rge by trustee’s
7 . attorney, (2) to the obligation secure ¥y, the trust deed, (3) to all persons
1t is mutually agreed ”’M', . hm-ink’rmrd«l liens subsequent 10 the inferest of the trusiee in rhl: trust

&, In the event that any portion or all of said property shall be taken deed as their interests may appear in the onjer of prisrne and (4) the
under the right ol eminent domain or condemnation, beneficiary shall have the surplus, it any, 10 the MARIOr OF 10 Ris stvvwsens = Zdveesr entitled t0 such
right, it it so elects, to require that all or any portion of the monies payable surplus,
as compensation lor such taking, which are in excess ol the amount required 16, Beneticiary may from time 1o time appoint a successor or sucees-
to pay all reasonable costs, expenses and attorney’s lees necessarily paid or S0rs fo any trustee named herein or to any successor frustee appointed here-
incurred by grantor in such proceedings, shall be paid to beneliciary and under. Upon such appointment, and without conveyance to the successor
applied by it first upon any reasonable costs and expenses and attorney’s fees, trustee, the latter shall be vested with all title, powers and duties conferred
both in_the trial and appell. courts, ily paid or incurred by bene- upon any trustee herein named or appointed hereunder. Each such appointment
liciary in such proceedings, and the balance applied upon the indebted a bstitution shall be made by written instrument executed by beneliciary,
secured hereby; and granfor ‘agrees, ‘at its own expense,: ta- take such actions " which, when .recorded in the mortage records of the county or countics in
and execute such instruments as shall he necessary “in obtaining such com- which the property is situated, shall be conchisive proot of proper appointment
pensation, promptly upon beneficiary's request. of the successor trustee.

9. t any time and i{rom time to time upon written request of bene- 17. Trustee accepts this trust when this deed, duly executed and
ficiary, payment of its lees and presentation ol this deed and the note for acknowledged is made a public record es provided by law. Trustee is not
endorsement (in case of full reconveyances, for llation}, without atfecting bli, d to notily any party hereto of pending sale under any other deed of
the liability of any person for the payment ol the indebtedness, trustee may trust or of any action or proceeding in which &rantor, beneliciary or trustes
(a) consent to the making of any map or plat of said property; (b) join in shall be a party unless such action or proceeding is brought by trustee.

NOTE: The Trust DeediAct provides that: the * frustes hereunder must. be either’an attorney, ‘who i an’ active .member of - the Oregon State Bar, a bank, trust company
or savings and loan iati horized do busi under the laws of Oregon or the United States, a title insurance company authorired to insure title to real
property of this state, its subsidiaries, offiliates, ogents or branches, the United States or any agency thereof, or an escrow agent licensed under ORS 655,505 to £96,585,




Y]

kThe‘gérant'br:cbvenant'sr.and égfée; to and w)ith:fﬁé ‘bene xcxarj? ‘and those.claiming under him, that he is law-

Fally “seized :z‘i’z"vfééf\éiﬁib_lg of s

d desciibéd teél property and has

Gnencurﬁbered title théreto

arid that e will warrant and forever defend the same agains

The drantor warrants that the proceeds of the lo:an represented by the above described note and this trust deed are:

(a)* primarily for grantor's personal, family or household purposes [¢

see Important Notice below),

(b) for an organization, or (even if grantor is a natural person) are !or»business or commercial purposes.

This deed applies to, inures to the benelit of and binds all parties hereto, their heirs, legateces, devisees, administrators, executors,

persohal representatives, suUccessors and assigns. The term beneficiary shall -mean the holder and owner, including pledgee,

of the contract

secured hereby, whether or not named as a beneliciary herein. In construing this deed and whenever the context so requires, the masculine

gender includes the feminine and the neuter, and the singula

r number includes the plural.”

IN WITNESS WHEREOF, said grantor has hereun}gi set hx:s‘hand fhe day and year first above written.

* IMPORfANT NOTICE: Delete, by lining oul,,whicbev‘er warranty {a) or {b) is -

not applicable; if warranty {a) is licable and the benefici
as such word is defined in the - Truth-in-Lendi

y is a creditor

beneficiory MUST comply with the Act and Regul

" Act and Regul
e v

ion Z, the
Z, the

g Y. qQ
disclosures; for this purpose use Stevens-Ness Form No. 1319, or pquivalen!. .

1f compliance with the Act is not required, disregard this nofice.

{1t the signer of the above 1s o corporatio
use the form of udq\oyll “opposite.).

Qx, o
B B:: e, T C T
) This cdos ﬁ:ﬁ?en[ was ‘acknowledged . before me on
gt T i . y

1.7 CUMMINGS

+ STATE OF OREGON, |

. Couhty ot

This instrament was acknowledged before Me Oft ..o

s pabie fororcgon

: . (SEAL)
My commission expires:

M.V‘c‘o'mmission expires: 3,.2 2,‘93

) REbUEST FOR FULL RECONVEYANCE

To be used only when obligations have been paid.

The undersigned is the legal owner and holder of all indebtedriess ‘secured by ‘the foregoing trust deed. All

- trust déed have been fully paid and satistied.

, Trustee:

sums secured by said

You hereby are directed, on payment to you of any sums owing fo you under the terms of
said ~trust deed ‘or pursuant to’ statute; to cancel-all ‘evid: :

‘of indebted A

secured by said trust deed (which are delivered to you

. herewith together with said trust deed) and to reconvey, without warranty, -to- the -parties designated by the terms of said trust deed the

estate now held by you under the same. Mail reconveyance and documents 'to L I e e

. "DATED: .: .l ...

Beneficiary

bafore rec will be made.

Grantor

Beneticiary

“AFTER RECORDING RETURN'TO

ASPEN TITLE & ESCROW; “INC.
525 MAIN.STREET
KLAMATH FALLS’,

OR 97601

SPACE RESERVED

RECORDER'S USE

STATE OF OREGON,
County of . :
I certify that the within instrument
was recei __..day
Y
M., and recorded
me NO. covcvmrniiineas on
or as fee/tile/instru-
) ment/microfilm/ rgpe'g_tiqn No.
Record of Mortgages bl\said County.
’ Witness/ my han and seal of
County affx;xéd.
T 7

in book/reel/vo
FOR pag D




EXHIBIT "A™

A tracf of land situated in the E1/2 E1/2. of Section 28,
Township 39 South, Range 10 East of the Willamette Meridian, in

the County of Klamath, state of Oregon, more particularly
described as follows:

Beginning at a point on the North line of said Sectlon 28, also
being the centerline of Crystal Springs Road, -from which the
Northeast corner of said Section 28 bears South 89 degrees 54
minutes 41 seconds East 457.69 feet; thence along the centerline
of a drainage ditch, South 08 degrees 19 minutes 50 seconds
West 437.25 feet, gouth 32 degrees 08 minutes 50 seconds East
525.15 feet, south 08 degrees 27 minutes 56 seconds West 1184.39
feet and gouth 02 degrees 01 minutes 38 . seconds East 713.52
feet to the approximate intersection of said drain and the
approximate shore line of Nuss Lake: thence continuing south 02
degrees 01 minutes 38 seconds East 516.99 feet to a point in
Nuss Lake; thence North 89 degrees 42 minutes 18 seconds West
850.00 feet to the approximate shore line of Nuss Lake; thence
continuing North 89 degrees 42 minutes 48 seconds Wwest 105.87
feet toO the centerline of Hill Road; thence along the centerline
_of Hill Road, North 00 degrees 17 minutes 12 seconds East
580.57 feet, £ a curve to the right (Central
angle = 22 d i 30 seconds and Radius = 477.47
feet) 188.13 feet, th 22 degrees 51 minutes 42 seconds East
87.70 feet, along the arc of a curve to the left (Central angle
(= 39 DEGREES 42 MINUTES 10 SECONDS AND RADIUS = 636.61 FEET)
Boiler Plate Not 441.14 feet, North 16 degrees 50 minutes 28
seconds West 227.80 feet, along the arc of a curve to the right
(Central angle = 17 -degrees 10 minutes 00 seconds and Radius =
572.96 feet) 171.67 feet and North 00 degrees 19 minutes 32
seconds East 1611.54 feet to the North line of said Section 28
and the centerline of Crystal springs Road; thence South 89
degrees 54 minutes 41 seconds East 854.82 feet to the point of
beginning.

rax Acct. No.: 164 - 3910-2800-100  Key No-: 601502

STATE OF OREGON: COUNTY OF KLAMATH:  ss.

Filed for record at-request of Aspen Title Co. ' , the 1st day
of __dJume AD, 1990 _at 12:01  o'clock —_PM., and duly recorded in Vot _M90 .
‘ of : Mortgages on Page 10543 . L

) - . : ‘Evelyn Biehn - Comﬁ); Clerk

By lé24uuZaﬂ&Eﬁllulﬁ&ﬁﬁééiL____~____




