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day of ...JUNE: , 1990, between

SHELLY..L..BYERS

as Granfor,

ASPEN 'T‘T'I‘TF‘ & ESCRQW,...INC

.., as Trustee, and

I .R,OBERfI! 'V.WWETHERN SR

as Benehcxary;; 151

ZORN

WITNESSETH:

Grantor irrevocably grants, bargains, sells and conveys to trustee in trust w:th power of sale, the property

RKLAMATH.:.

LOT 31 BLOCK 112,

together with all and singular the s, heredi;

KLAMATH FALLS FOREST ESTATES,

County, Oregon, described as:

PLAT' 4

HIGHWAY 66 UNIT,

and appurtenances and all other rigfxts thereunto belonging or in anywise

now or hereafter appertaining, and the rents, issues and profits thereot and all fixtures now or hereafter attached to or used in connec-

tion with said real estate.

-FOR THE PURPOSE OF SECURING PERFORMANCE of each: agreement of grantor herein contained and payment of the

SIX “LHOUSAND- AND NO/lOn

note ol even dnte herew:th payable to beneticiary or. order and ma
not sooner paid, to be ‘due and payable:

.:Dollars,’ with interest thereon according to the terms of a promissory
de: by.:grantor, * the final payment of principal and interest hereof, it

PER.TERMS..OF. :NOTE

The date of maturity of the debt secured by this instrument is the date, stated above, on which the final mstallment ot said nore
becornes due and payable. In the event the within described property, or any part thereof, or any interest therein is sold, agreed to be
sold, conveyed, assigned or alienated by the grantor without first having obtained the written consent or approval of the beneficiary,

then, at the beneficiary’s option, all obligations secured by this mstn.ment

herein, shall become immediately due and payable.

To protect the security of this trust deed, grantor agree
1. To protect, preserve and maintain said pmperly in good condition

and repair; not to remove or demolish any building or nmprovement lhereon,

not to commit or perrnit any waste of said property. -7

. To complele or restore promptly and in good and workmanlike .
ildi :

an g or impr which may be constructed, damaged or
destroyed thcreon, and pay when due all costs mcurred therelor.

o comply with all ldws, ordit ovenants, candna
hons and restrictions allecting said property; if lhe beneliciary so requests, to
join in executing such financing statements pursuant to the Unilorm Commer-
cial Code as the beneliciary may require and to pay lor liling same in the
proper public oHice or oilices, as well as the cost ol all lien searches made
by liling oflicers or searchind adencies as may be deemed desirable by. the
benelicmry

4. To provide and continuously maintain insurance on the buildings
now or herealter erected on the said premises against loss or damnAe b) lire
and such other hazards as the bencficiary . may hom time to time require, in
an amount not lcss than . ., written in

to th 'y, ) he latter; all
policies ot insurance shal’ be delivered to rhe beneliciary as soon as insured;
il the grantor shall fail .or any reason to procure any such msurance and to
deliver said' policies to the beneficiary at least lifteen days pnor to the expira-
tion ot any policy of insurance now or herealfter placed on’said buildings,
the - beneliciary .may - procure the same at fgranfor’s expense. The amount
collected under any lire or other insurance policy may be applied by benefi-
ciary upon any indebtedness secured hereby and in such order as beneficiary
may determine, or at option of beneliciary the entire amount so collected, or
any part_thereol, may be released to grantor. Such application or release shall
not ‘cure or waive any delnult or notice of delault hereunder or invalidate any
act done pursuant to such notice.

5 ‘o keep said premises free from construction liens and to pay all
taxes, assessments and other charges that may be levied or assessed upon or
against said -property belore any part of such taxes, assesyments and other
charges become past due or delinquent and promptly deliver receipts therefor

to_beneliciary; should. the. grantor fail to make payment of any tarzes, assess-
ments, ‘insurance premiums, liens or other charfes payable by prantor, either’

by direct “payment or by providing brn:hnary with® funds: with which to

make  such payment, beneltcmry may;: at :its. option, make- payment -thereol, .

and the amount so paid, with_interest at the rate set lorth in the note secured

Hereby,” together with the obligations described in paragraphs 6 and 7 of this -

trust deed, shall be added to and become a part of the debt secured by this
trust deed, without waiver of any rights arising from breach of any of the
covenants hereol and for such payments, with interest. as aloresaid, the prop-
erty hereinbefore described, as. well ‘as’ the  grantor, shall be botind to the
same extent that they are bound for the payment of the obligation herein
described, and all such payments shall by inunediately due and payable with-
out notice, and the nonpayment thereol shall. at lhe option of the heneliciary,
render all sums secured by this trust deed i Iy due and payable and
constitute n breach of this trust deed. .

6.. To pay all costs, fees and expenses of this trust including the cost
of title search as well s the other costs and expenses ol the trustee incurred
in connection with or in enlorcing thix obligation and trustee’s and attorney’s
fees actually incurred.

. To appear in and delmd nny action or pmcecdmg purpmlmb to

atlect the security nght: or powers of ben iary or trustee: and in any suit,
action or proceeding in which' the - benehcmu or trustee may appear, including
any suit for the foreclosure of this deed, to pay all costs and expenses, in-
cluding evidence ol title and the beneficiary’s or trustee’s attorney's fees; the
amount of attorney's Iees mentioned in this paragraph 7 in all cases shall be
fixed by the trial court and in the event of an appeal from any judgment or
decree of the trial court, grantor lurther agrees to pay such sum as the ap-
pellate court shall adjudge reasonable as the beneficiary's or trustee's attor-
ney’s fees on such appeal.

It iz mutually agreod that:

8. In the cvent that any portion or alt nl vlul nm(u-rlv shall be taken
under the right ol emin or ¢ ion, shall have the
right, it it »o_elects, to require that all or any portion ol the monies payable
as compensation for such taking, which are in excess ol the amount required
to pay -all reasonable costs, expenses and attorney’s fees necessarily paid or
incurred "by grantor in such proceedings, shall be "paid to bcnelrcmry and
applied by it lirst upon any reasonable costs and expenses and atforney’s lees,
both in the trial and appellate courts, necessarily pmd or incurred by bene-
ficiary _in such proceedings, and the balance applied upon. the indebtedness

secured  hereby; and grantor agrees, at ifs own expense,: to take, such. actions™ -

and ‘execute such insfruments as shall be necessary in obtaining such com-
pensation, promptly upon beneliciary’s request.

. At any time and {rom time to time upon written request of bene-
ficiary, payment of its fees and presentation of this deed and the note for
endorsement (in case ol lull reconveyances, for cancellation), without atlecting
the liability of any person for the payment of the indebtedness, trustee may
(a) consent to the making of any map or plat of said property; (b) join in

drrespective of the maturity dates expressed therein, or

granting any easement or creating any restriction thereon; {(c)} join in any

subordination or other agreement allecting this deed or the lien or charde

thereof; {d) reconvey,-without warranty, all or-any part of the property. The

drantee in any reconveyance may be described as the "person or persons’
legally. entitled -thereto,” and the recitals therein of any matters or facts shall

be conclusive. proot of the truthfulness thereol. Trustee’s lees for any of the ;
urvnces ‘mentioned:in r}us “paragraph shall be not less than $5.

. Upon .any default by grantor hereunder, beneficiary may at any
time without notice, either in person, by adent or by a receiver fo be ap-
pointed by a court, and without regard to the adequacy of _any security lor
the indebtedness hereby secured, enter upon and take possession of said prop-
erty or. any part thereof, in its own name sue or otherwise collect the rents,
issues and prolfits, including those past due and unpaid. and apply the same,
less costs and expenses of operation and collection, mcludmg reasonable attor-
ney's fees upon any indebtedness secured hereby, and in such order as bene-
ficiary may determine.

11. The entering upon and taking possession of said property, the
_wllecuon of. such rents, issues .and protits, or the proceeds of fire and other
or or awards lor any taking or damage of the
property, :md the application or release thereol as aforesaid, shall not cure or
waive any delault or notice of delault hereunder or invalidate any act done
pursuant to such notice.
L 12y -Upon default by grantor in pay of an; secured
hereby or in his perlormance of any agceement hereunder, time being of the
essence with respect to such payment andfor perlormance, the beneficiary may
declare all sums secured hereby immediately due and payable. In such an
cvent the beneliciary at his election may proceed to foreclose this trust deed
in equxly as a mortgage or direct the trustee to foreclose this trust deed by
advertisement and sale, or may direct the trustee to pursue any other right or
remedy, either at law or in equity, which the beneliciary may have. In the event
the beneliciary elects to foreclose by advertisement and sale, the beneliciary or
the trustee shall execute and cause fo be recorded his written noltice of default
and his election to sell the said described real property to satisly the obligation
secured hereby whereupon the trustec shall lix the time and place ol sale, give
nol:ce thercof as then uqu:red by law and proceed to foreclose this trust deed
in the manner provided in ORS 86.735 to 86.795.

13. After the trustee has commenced foreclosure by advertisement and
sale, and at any time prior to 5 days belore the date the trustee conducts the
sale, the grantor or any other person so privileged by ORS 86.753, may cure
the default or delaults. It the default consists of a failure to pay, when due,
sums secured by the trust deed, the default may be cured by paying the

PP

_.'entire amount due at the time of the cure other than such poruon as would

not then be due had no delault occurred. Any other default that is capable of

. being .cured may be cured by tendering the performance required under the
obligation’ or trust deed. In any case, in addition to cwring the delault or
delaults,. the person. ellectind the cure shall pay to the beneficiary all costs
and expenses actually incursed in enlorcmg the obligation of the trust deed
together with frustces and attorney’s Iees not exceeding the amounts provided
' by law.

4 14, Otherwise, the sale shall be held on the date and at the time and
place .designated  in the notice ol sale or the time to which said sale may
be postponed as  provided- by law. The trustee may sell said property cither
in.one parcel .or.in u‘pnrutc parcels and shall sell the parcel or parcels at
auction to the highest bidder for c'-s'n, payable at the time ol sale. Trustee
“shall deliver to the purchaser its deed in form as required by law convey ing
the pro erty so sold but without any covenant or warranty, express or im-
plied. The recitals in the deed of any matters of fact shall be conclusive proof
of the truthfulness thereol. Any person, excluding the trustee, but including
the granfo( and beneliciary, may purchase at the sale.

15. When trustee sells pursuant to the powers provided herein, trustee
shall apply the proceeds of sale to payment ol (1) the expenses ol sale, in-
cluding the compensation of the trustee and a reasonable charde by trustee’s
attorney, (2) to the obligation secured by the trust deed, (3) to all persons
having recorded liens subsequent 1o the inferest ol the frustee in the trust
deed as their interesta may appear in the order ol their privrity and (4) the
M"p’llu, it any, to the grantor or to his sucvessor in interest entitled 1o auch
SUFPIUS,

! 16, Beneficiury rmay froa tére 0 fane appoinf & succesor OF sRCTss
201y 10 any trustee named heredrr of 1O any SuCCessor frustee appointed here-
under. Upon such appointment, amd without conveyance (0 the successor
trustee, the latter shall be vested with all title, powers and duties conierred
upon any trustee herein named or appointed hereunder. Each such appointment
and substitution shall be made by written instrumeni executed by beneliciary,
which; when recorded in the mortgage records of the county or counties in

ich the property is situated, shall be conclusive proof of proper appointment
of the successor trustee.

. Truslee accepts this trust when this deed, duly executed and
acknowledged is made a public record as provided by law. Trustee is not
obligated to notily any party hereto of pending sale under any other deed of
trust or of any action or proceeding in which grantor, beneficiary or trustee
shall be a party ualess such action or proceeding is brought by trustee.

NOTE: The Trust Deed Act provides that the trustee hereunder must be either ‘an’ attorney; ‘who .is an: active member, of . the Oregon State Bar, o bonk, twst company
or savings dnd foan association authorized to do business under the laws of Oregon or the United States, ‘a title insurcnce - company authorized to insure title to real
property of this state, its subsidiaries, offiliates, agents or bronches, the United States or ony agency thereof, or cn escrow ogent ticensed vnder ORS 4§4.505 13 495,585,




The grantor covenants and agrees ‘to and thh ‘the" benefx ry -and  thos cIarmmg under hxm that he is Iaw-
{uIIy sexzed in fee sxmpIe of saxd descnbed reaI propetty and “h “‘vade‘ unencumbered tztIe thereto T

and. that he will ii{ai’rant and forever ‘defc_énd“thé same against:all persons whomsoever.

' THIS TRUST DEED SECURES A NOTE OF EVEN DATE. -

The grantor warrants that the proceeds of the loan represented by the above descnbed note and this trust deed are:
(a)* primarily for grantor’s personal, family or household purposes (see Important Notice below),
(b) for an organization, or (even it granlor isa natuml person) are ior busmess or. commercml purposes.

This deed applies to, inures to the benefit of and binds all parties hereto, their heirs, legatees, devisees, administrators, executors,
personal representatives, successors and .assigns. The term beneficiary shall mean the holder and owner, including pledgee of the contract
‘secured hereby, whetber or not named as a beneliciary herein. In construing this deed and whenever the context so requires, the masculine
gend th inine and the neuter, and the smgular number mcludes the plural,

IN WI TNESS WHEREOF said grantot has hereunto set hts hand the day and year first above written.

* IMPORTANT NOTICE Dele!e, by lining out, wh::hever wavrun!y (u) or (b) is
not oppli y {a) is applicabl d.the b isa, .
as such word is- defined in-the  Truth-in-Lendi Ac! and Regulahon Z, Qhe N
benefmary MUST comply wnh the Act and Regu!

for this purr use St Form No.. 1319 ‘or equwulenf .
1# compliance with fhe Act is not required dusvegurd this noﬁ:o

11F the sjoner of the obave is o torporation.

STATE OF CALIFORNIA

‘ \.Skze.l
» oW personally known to me {or proved to me on the basis of satisfactory evidence) to be
- OFFICIAL SEAL

the person . .. .whose name

B :
e g SUSAN M. Togil{'\g\iim sub§crxbed to lhlS mstrumom and acknowledged that . qhe . executed it.
-k Nogi;a‘gi:%ﬂ? Zoe CL‘r e - IN WITN% REOF I havg.hereunto set my hand and afﬁxed my official seal

My Comm. Expires Nov. 20, 1990 inthe...... WM 17 & N . County of
T e . 5 wﬂ. LV&M on the date set forth above

in lhls certificate.

e o ey o e Quvan V). OBiifidaz

way acte of is »tendod I act, as a substitute f5¢ the adwice on an anomey. The prnter does ot Notary Public,
make any waranty, either express Of impbect as 1o ihe kepal valdty of any provision or me ) otary B llc State of California

o C
sutazity of these forms, WW’CWW M_y commission expires /20() 90/. }QC/b
Cowdery‘s Form No 32 — Acknowledgement to Notary Public  Individuals — (C.C. Sec. 1189) — (Rev. 1/83)

ICTCY AN AU R TS s MU VAL st W8 b e ey e Dl Lo Ty

estate:now held by you under the same. Mail reconveyance. and documents 0 L. il it i s e

Beneficiary

Do not.lose or destroy this Trust Deed OR THE NOTE which it secures. Both must be delivered to the trustee for ion before will be mode.

(FORM’No. 881} N GRS R Y County of -
STEVENS.NESS LAW PUD, CO.. PORTLAND, ORE, I certn‘y that the within instrument
was received for record on the __6th..day
of . June , 1990....,
" at .11:154. o'clock ..AM., and recorded
HshACE ‘RESERVED in Book/reel/volume No. ...MI........ on
FOR page ... 10869 or as fee/file/instru-
N RECORDER'S USE ment/ zvicrofilm/reception No. 13171,

Oregon 97623 B Record of Mortgages of said County.

el Witness my hand and “seal of
County affixed.

TRUST DEED | ... STATEOFOREGON,

R T DTN SRR TN Beneltcmry

AFTER RECORDING RETURN TO.

Evelyn Biehn,. County. Clexrk .

ROBERT WETHERN ST . it o S vel : Lex
< gural Rt 2, Box 323R Fee $1300 BmeMVmUM&xDepufy

200.97623 : ‘ Bt el




