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'EASEMENT

KNOW ALL MEN BY THEST PRESENTS, that BURLINGTON NORTHERN

' RAILROAD COMPANY (formerly named Burlington Northern Inc)), 2 Delaware

corporation, whose address for purposes of this instrument is 2100 First Interstate
Center, 999 Third Avenue, Seattle, Washington 98104, Grantor, for Five Thousand
and No/100 Dollars ($5,000.00) to it paid by KLAMATH COUNTY, a political
subdivision of the State of Oregon, Grantee, and the promises of the Grantee
hereinafter specified, does hereby remise, release and quitclaim unto the Grantee,
su‘?{'ect to the terms and conditions hereinafter set forth, an EASEMENT to widen
and improve, maintain, replace, repair and rernove existing County road overhead
‘bridge (Washburn Way) public crossing at Railroad M.P. 1.04, hereinafter called
‘roadway, over, upon and across the following g’-lescribed premises, situated in

Klamath County, Sta’f,e of Oregjon, tq-wit: .

A 20 foot wide stri of land lLying over, upon, and across Burlington
Northern Railroa Company's Wishram to Bieber Branch Line station
und right of way at South Klamath Falls, Oregon, situated in the
3SW4 of Section 10, 13¢5, RIE, of the W.M., said Klamath County;
said 20 foot strip lies between lines drawn parallel with and distant 100.0
and 120.0 feet Liast, as measured at ﬁtﬁht angles; from the West line of said
Section 10; bounded on the South by the South line of said Section 10 and
bounded on the North by a line drawn parallel with and distant 100.0 feet
Northeasterly, as measured at right angles, from the said Railroad’s Main
Track centerline; as shown on Exhibit YA” attached hereto and by this

reference made a part hereof. -

RESERVING, however, %un“tb the Grantor, its successors and assigns, the right

“to construct, maintain, use, operate, relocate, reconstruct and h tracks and
facilities as it may at any time, and from time to time, desire within

land hereinbefore described, including the right and privilege to use said land for any
‘and all purposes, nof; inconsistent with the use thereof for roadway purposes.

The foregoing }2asemenif is made subjecﬁ.; to and upon the following express

i conditions: 3

o 1. To existing interests ixi ithe above-desc:ﬁbed premises to whomsoever belonging

and of whatsoever nature ¢nd any and all extensions and renewals thereof,
including but not limited underground pipe line or lines, or any type of wire
line or lines,ifany. .~

Any and all cuts and fills, excavations or embankments necessary in the

construction, maintensnce, or future alteration of said roadway shall be made
and maintained in such manner, form: and extent as will provide adequate
drainage of and from the adjoining lands and premises of the Grantor; and
wherever any such fill or embankment shall or may obstruct the natural and

. pre-existing drainage from such lands and premises of the Grantor, the Grantee

- shall construct and ma intain such culverts or drains as may be requisite to
- preserve such natural‘and pre-existing drainage, and shall also wherever




A ary, cons =z terisions iting drains, culverts o'rld'i'téhes through |
- or along the premises of the Grantor, such extensions to be of adequate sectional
dimensions to preserve the present flowvage of drainage or other waters, and of

- materials and workmai: fip’ equally as good as those now existing.

The Grantee shall bear the cost of removal, relocation or reconstruction of any
and all right of way fences, telephone or telegraph poles, or other facili ties, the
removal, relocation or reconstruction of which may be made necessary by
reason of the use of saic| premises for s¢id roadway purposes.

The Grantee shall, atits own cost and ex ense, make adjustment with
industries or other lessces of Grantor for buildings or improvements that may

" have to be relocated, recoristructed or destroyed by reason of the construction
and maintenance of said roadway on sgid premises.

This instrument is granted according the the terms and conditions of that

certain Letter Agreement between the Grantor and the Grantee dated

tlilecelpber 13, 1989 and made subject to the terms and conditions contained
- therein. ‘ Lo i

If said described premises, or any part thereof, shall at any time cease to be used
by said Grantee, or by the public, for the purpose, as aforesaid, or should they be
converted to any other iise whatsoever, or should the Grantee fail to perform
any of the conditions herein expressed, then and in any such event, all the right,
title, interest, benefits ancl enjoyment of said Grantee, or of the public, in and to
said premises, for any purposes whatsoaver, shall immediately cease and the
said Grantor, its successors and assignss, may, at its or their option, re-enter,
retake and hold said described lands and premises as of the present estate of
said Grantor without compensation to said Grantee, the public, or any other
person whomsoever, for improvements or property removed, taken or destroyed,
or liability for loss of, or dexnage tc any premises or the improvements thereon

abutling on said easement area or any part thereof,

The Grantee shall, or shall require its contractor to, notify the Grantor’s
Regional Chief Engineer a sufficient time in advance whenever the Grantee or
its contractor is about to perform work on or adjacent to Grantor’s right of way
and tracks to enable Grintor to furnish flagging and such other protective
service as might be necessary and Grantee shall reimburse Grantor for the cost

thereof.

The Grantor does not warrent its title to said premises nor undertake to defend
the Grantee in the peact:able possession, use or enjoyment thereof; and the

grant herein made is subbject to ell outstanding rights or interest of others,
including the tenants and licensees of the Grantor.

.~ TOHAVE ANI) TO HOLD THIE SAME, together with all the hereditaments

. and appurtenances thereunto belonging to Grantee for public use and enjoyment for

~the purposes aforesaid and for: no other purpose whatscever subject to the terms and
-conditions hereinbefore stated. = S '
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IN ‘WITNESS WHEREOF the aid BURLIl ¥ GTON NORTHERN RAILROAD

COﬁPANY has caused this instriiment to be sigred by its authorized officers, and

the corporate seal afﬁxed onthe 578 w day of _ STUNE ,1990 .

BURLINGTON NORTHERN
RAILROAD COMPANY

ACCEPTED: |
KLAMATH COUNTY

4,{/2/»;/ Qo& %BYWk _
i o d. H.Iikka

Tltle : C a n: Boar
o5 «:2’.9"70. ! Director - Title Services

it
70#(// _zvs

Tltle ty C i
ﬁc{un Y omm:.ss 2587]2« o

7 _M;chael Sgpe
‘Legal Coun§

BN 9732 Klamath Fells,OR |
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~ Onthis__732> day of _ NP ,19_ 70 _ , before me
personally appeared 4/ 18y oo s ,
and _AVSER L AMILTIN ‘ ' ,» Who, being

uly sworn, each for hims elf and not one: for the other, did say that the formeris the

LISAMAN DL KLAMATE — Focc and the latter is

the <5 LG KA AT BOCC. of KLAMATH
COUNTY,a coz;p‘oration,; and that the seal affixed to the foregoing instrument is the
corporate seal of said corporation and that said instrument was signed and sealed in
behalf of said corporation by authority of its board of directors: and each of them

acknowledged said instrq@e'}it to be its voluntary act and deed.

: ifoef‘m:je‘me: ;;g?ﬂm’/z(i m/ //ﬂ/

! R{«a;;aiy Publié,for‘ @,%% J

My commssxon e’x:p‘ix;ésl: | ‘JJ ~OX—-F/
| STATE OF WASHINGTON | )
R LU RN S T
COUNTYOFKING )
On this rxcl ‘:‘fj’;dalgy of | ‘ gZQNE ,19 90 , before me
ersonally appeared J. H.llkka, and Anita D. Wells, who, being duly sworn, each for
imself and not one for the other, did say that the former is the Director - Title

~Services and the latter is tiie fissistant ecretary of Burlington Northern Railroad
Company, a corporation, and that the seal affixed to the foregoing instrument is the

- corporate seal of said corporation and that said instrument was si gned and sealed in

. behalfof said corporation hy authority of its board of directors; and each of them

ft acknowﬂ;sglgedm@ instru;g'aelgsj‘;o be its voluntary act and deed.
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: 5; N l;ﬁary Pﬁblic:?:for ‘Seu‘ttle‘.’ Washington

- ’o.,'kgogjb

lt‘\ V7] in““f\“s-.{{q\ A My comrmssionexpxres' Jayn‘uary‘g, 1993
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BN 9732 Klamath Falls, OR |
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EEQU\R‘“V SHOWN 8. N. RAILROAD COMPANY

‘M E::I:!!Pm g I ; NORTHERN REGION - PACIFIC DIVISION
S o  ADD'L EASEMENT FOR THE WIDENING
" OF WASHBURN WAY OVERHEAD BRIDGE
KLAMATH FALLS, OR

SCALE: 1”7 =100
SUPT. MANT & ENGINEERING - SEATTLE, WA. 9-27-89
REVISED: 11-16-83

STATE OF ORE'JGON COUNTY OF KLAM \TH ss.

Fled for: rccord at request o‘f i 'fi Klamath Co nty. the 12th ;
‘of LJune A.D., 19 9_0_~ at [ 9:56 .~ o'clock ___A M., and duly recorded in Vol. M90
; of I Deeds . ___ on Page 11297
L L Evelyn Blehn = .County Clerk
FIE none ) : , 2‘: : : By _Selecdiwer X resiionailele
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