E&B'E‘C*RE THE HEARINGS OFFICER
1 KLAMATH COUNTY, OREGON

“IN Tl’-h. MATTLR OF M. J E‘ 5-90 & 6-90

FOR: HILTON & SMITH 11 DIVIDE LAND:

IN THE E‘ORESTRY ZONE TNTO' FIVE PARCELS

1. NP.TURE 01" THE RE_Q_UL.ST:

The applicantr.s wish bo divlde 400 acres in conijunction ‘with permitted forest
use,. north ot the Grﬂen prmgs Dr. and east of the Jackson County line, in
conjunction with thm request, the applicant filed two partition requests
indlcating one 240 a('re property as being divided into three 80 acre proper-
tiess and a =eccmd res qw*sb dividinc* 160 acres into two 80 acre properties.

Th@ request was hedrcl by the Hearings officer May 18, 1990 and June 1, 1990
pursuan‘ to Ordincxncas 44 and I;S. The request was reviewed for conformance
wi‘th Land Development Code section 51.020 H.

2. HAMES OF THOSE‘ WHO PARTIC! EPATED:

S e

The Hearmgs Gfﬁcer in review of this application was Neil D. Smith. No one
appeared to offer t'eS' imony. in syggort of this application. The Planning De-
p«artment was repr«'sented by KLm Lundahl, Senior Planner. The recording sec-
r(hLary was Karen Buz'g, Adminls;:atlve Secretary.
3. LEGAL DESCRIP'PICN-‘ ;
'I‘he subject propn:t‘( is locatec in portions of sections 8, 17 & 18, T 398 R
568, W. M.. Genera.lly locaLed three miles north of the Greensprings Dr ., two
k ﬂes east of the Ja('kson cOuniy Line.

: 4. RBLBVANT FAC'I‘S
The property is wit.rin the Forestry plan designation and has an implemenung
zone of Forestry Phe paren‘ parcels are 240 and 160 acres in size and a
portion is unaur Earm Deierral The Hearings Officer finds the  factual

‘finformamon set o‘ut in the Staif Report and attached BExhibits accurately re-
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flects the propierty stat us. ;

The dpphcant states 'the- historic use of the property has been livestoek
grazino:, a permitted us.e In the Forest Range ZOnRe.

The land ‘use in all compasss directions is forest resource management.

5. FIliIDINGS:

i

Al eVidence submitted "asf the staff report, exhibits b-j, and offered testi-

mony ‘show that the: approval critei:ia as set out in the code has not been
satisiied. The Heanmgfs Officer- ﬂnds this application does not conform
with ithe criteria set out in L.D.C. section 51.020 H as follows: |

A. ‘I‘he proposed paxce“.rs are not. 1 t‘\ ypical of existing commercial forest en-
terpri:ses within a two ‘mile radius.

"Aithough there is one @0 acre - pal oel in the area, the remaining paroels
within a two miie radius ‘range from 120 acres to 2,725 acres. Parcels of 80
acre«s are deﬂnately not typical of existing forest enterprige in the area.’

Fromx Dega ment of Forc=<3try letter dated 4-10-30 included as Exhibit °

B. '[‘he proposed divisi(m is not comoatible with forest uses in the area and
____y: interfere with iore st practices as defined and regulated under 0.R.S.
527. 610 to 52'7 730. -

"Other than imdicatxnl; thatthe pamels will be used for forestry, the ap-
plicant does not addx es= 51, OZO(H)(I)(b) The applicants fail to explain how
divxding 400 acres lnto five parce-ls is compatible with commercial forest
activities oc:curring on the very 'mge parcels surrounding this = property.

Also, by “dividing 4oo, acres into ﬁve parcels, the applicants will be creat-

ing £our adclitional 10ts needing acuess to Weyerhaeusers road.” From Depart

‘ mer!t of Land Conserwtion ‘and D volopment letter dated 4-18-90 mcluded as

Exhibit "4".
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i C. k Thw- proposc.d division ’5 not consistent with the forest use po.lcies as
provided in the: Klamath Cotmty Comprehensive Plan.
"This action is not compatlble with fcmest uses as the burden of supplying
and majntalnmg road acce:s to these parcels would become Weyerhaeuser’s.
Approvel of thl; requesl: has the potentlal to interfere with forest prac-

tices asi the increase infytraﬁiﬁﬂc will be% four times greater.” From Depart-

ment__of Land donservaliion and Development letter dated 4-18-90 included as
Exhibt 1" |

D. The proposed dlvl,,hon could mateLlally alter the stability of the over-

all lancl usa pattern in 1he area,

"The )proposed dlvlslon Wil ccvntribu‘to to a change in the overall land use
patterr - from prlmarlly la) qe industrial and public commercial forest land
toward small, private, non- -industrial farest ownership. It will also add to

the demand for accees xoaus to the ne,wly created parcels.” From Department

of Forestry letter dated 4~10-—¢lO mcluded as Rxhibit "i".

"By al]owlng this 400 avret to be dlvided the applicants will be creating
five of the smallest pax.«'elr proposed . for forest use within the two-mile ra-
dius. ! Approval of thl regquest will materlally alter the stability of the

overall  land use pattei.jn ln the area,and thus, violate this requirement.

From :‘Degartment of La_xlq Conservat‘ion and Development letter dated 4-18-90
includsd as Exhibit "j"';“ | |
E. The proposed dlvlsion does not p;rovide for resultant parcels of suffi-
cient .>l’e to ensure. |

1 that forest uues wlll be the primary use on . such lands because:
"mghty acre parcels ln thn.s area aré not sufficient size to ensure that

forest uses will be thu prlmary use. Parcels of this size could be viewed

as potential r_ural homes:lt.es . From Department of Forestry letter dated
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4-10- 90 included as Exhjbﬂ "i“

2. that forest prac'tic't«s regulate,d under 0.R.S. 527.610 to 527.730 may

. take place in a cost effe ctJ*re manner.’

"the -smaller pcmcel sizet will raduce Lhe cost effectiveness of forest man-~
agement practlc«as in t:he parcels in questlon. As parcel size decreases to

this si e class, unit cosi.s of most prmc,tices such as harvesting, planting,

and' th:inning in‘crease . ZE'rom Department of Forestry letter dated 4-10-90 in-

cluded as Exhibit i

F. Five vyear land use man:‘gement pld:xs, as required by this subsection, were
not su‘.bmltted. 4
6. ORDER:

Thereﬁore, it is ordei:jred the request of Hilton & Smith for approval of

| M3.P. 5-90 and 6-%0 1s‘~jdei;1ed.

_Q//
DATED' this /_ﬁ/ day of 187 1990

P e
Neil D. Smith Hggt(gs Oihcer

"’WOTICE OF APPEAL RIGHTS

You are hereby notiﬂed that this daclision may be appealed to the Klamath
County - Board of Commnissioners by fling with the Planning Department a - No-
tice off Appeal as set out ia Section 33.004 of the Code, together with the
requued fee within te'n days of the date of mailing of this decision.
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STATE OF OREGON: COUNTY OF X\LA\[A'IH s

Filed fox record at request of ___ Kla:nath County the 18th

of

day

June: ‘A.D.. 1990 ; it ;11319 o'clock AM., and duly recorded in Vol. ___M90 |

of I)Xeecvs . onPage 11842 .
;’ - Evelyn Biehn . County Clerk

FEE none - - : By DD A deae SaY il i,

Retd rn:
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