Vol.ma ¢ Pageéﬁm

BEFORE THE AEARINGS OFFICER
.« 'KLAMATH COUNTY, OREGON

IN THE MATTER OF CUP 27—90 FOR

KEN KUJHLMAN 0 LOCA'EE A RT‘SIDEN‘CE NOT
IN CONJ’UNCTION WITH _IfOHqST USE |

1. NATURE OF ;I'HE RBQUE

The applicant wlshes to e:;‘"ab].&sh a slngle family residence not in conjunc-

- tion with forest} use on’ ylo,o.acres m/l south of Keno.
The request was heardfby{ the Heati;i?;s Officer June 1, 1990 pursuant to Ordi-
nances 44 and 45 The V'refquest was reviewed for conformance with Land Devel-
opmenr Code Section 51 021 D,

2. NAMBS oF THOSE WH() P ’\R’I‘ICIPA

The erarings O;fﬂcer 1n r:e‘vmw of this application was Neil D. Smith. Thé
appb‘.céx‘n’t éppeéted andj_bf:f-erec’l testimiony in support of the application. The
Planning Department waé 1.4e-;epresentedjby Kim Lundahl, Senior Planner. The re-
cording secretary was~fKaren Burg, Admlnistrative Secretary. Appearing to
correc( the record and give additional information was Mr. J. R. Martin and
Ms. Cheryl Kloxber, ownt=r of the private road described below.

3. LEGAL DESCHIPTION:

The subject property is a 10 acre parcel located in the NE 1/4 NE 1/4 of
Secnom 29 T ‘40.s R 8B ‘w.Mi’.. General(ly located west of the Xeno Worden Rd.
and f&ur miles jzjsouth, oﬁ i:hcm Keno, adjacent to the south boundary of the Ce-
dar Trails subdivision. :"t:'.A;Ao’()a—oooocl_;-‘asoo.

4. REL:TEVANT FLCTS: | ‘

A. ACCESS: The prop;eﬂiy is not ac@:essible except through the license or
easement from an adjﬁjhixig property to the east. This road is privately

maintained by the own:iér of the prozierty to the east who also must grant an
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easement to the. applicant f thxs access 15 to be used.

B. 'FIRE PROTECTION:; The property is within the Keno Rural Fire District

and is approximately feutt miles from the nearest responding station. That

distance represents a" ,respon‘se time:; of only 15-20 minutes. The applicant
has also agreed to fuel: braaks (requ_iired by L.D.C. sec 51.020 G) around the
residence to ;,Vreduce 1the: potential of a structural fire spreading to the
lands‘ to the n~orth sc»utr east and 'west.  The highway right-of-way to: the
east also provides a signis.lcant fire barrler to the lands east of the prop—-
erty end the heno—Worden Rd. '

C. LAND USHE: The property is a ‘ parcel of approximately 10 acres of unde-
veloped' land. . The site uas loggeu ‘long ago and has very little second vol-
unteer growth. The adjzacent lands "»:o the south, east and west are found not
ﬁdevot ed to forestry use&.‘ To the;north is the Cedar Trails Subdivisions
which consis1' of approy_imately 80 lots varying in size from one -acre to
‘twen'ty plus acres in 1;iz=

The eubdivmlon presently contain: at least 25 residences with the nearest
approximately 600 fe(‘t to the north of the subject property. The site se-
lected by tlne applic'ant for his homesite is a 150 foot diameter clearing
which  has never been vsed for the. production of trees or resource manage-
ment.. | 3

D. SBWERAGE-' The ;aﬁxsncant haﬁ;‘ selected  a septic installation location: in
the northeash corner ot the property site specific site evaluation was ac-
com]pllshed in 1977 and JS invalid due to age, but available soils informa-
t‘.ion and the existence of nearby ,\!stems indicates site feasibility.

E. SLOP“-E« Avauable topograph i mapping and site inspection indicates

slopes of 0- JLO% predoml nate the site.
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P SOILS: The 5011 Conse«x.vatlon Serﬁice mapplng of the site indicates &

. iand capabMty cLassiﬁcatlon oi Vi and timber slte rating of V.

G. WATER: Proposed weu ' ‘

CH. PL}\N/ZDNING. 'l.‘he plar /zone desi.gnation of the project site and proper-

e ties to 1he south, east and we.,t is Forostry Range/Forestry Range. The des-

1gnatlonx of the C‘ dar Tz.‘s.u‘; Suladivision to the north is Rural/R-1 and R-5.
5. RELEVANT CRITBRIAf
The st.andards ‘ and critex 2 rplevant to this application are found in the
Klamath County Comprﬂhensive Plan (Goal 4) and the Klamath County Land De-
velopme:nt Code,, speciﬂc.allv Section 4.11.003, gSection 51.021 and Article 69.
6. FINDIN?GS- i
Al evldence submitted as uhe staff report, exhibits b-d, and. offered testi
mony ‘yrere considered ln Lhis Drder.‘
6.1 C'oal E‘im ___gf»_x_ ith regard to: the Statewide planning Goals and the
Klama‘th County Compwhe nswe Plan, the Hearings officer makes the following

i

ﬁndmgs: -

A. 'I‘he goal tai the E‘m:ef»t Lands E'liament is to conserve forest lands for the
production c:i wood ﬂb«w and other forest uses protect kforest lands {rom
mcompatlble uses, zmcl to ensure 'a continued yield of forest products and
values. | L :

B. Ii‘orest Uses are. deiihed by St:;tewide Planning Goal 4 and the Comprehen

s'wé plan to jincludes

“The px:oduction ni 1rees and ffofrest products;
2. watershnd protevthm and wildliie and fisheries habitat;

3. soll protection irom wind and ‘water;
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razlng of llvesgtock
5. maintenance of: clean alr u"1d water;
6 outdoor recreatlonal a(,tlvltles
- 'I open: space, buifers [rom noxse, a.nd vigual separation of conflicting

;‘uses,. | k

;E‘INDING:‘ The Hearlngs C»iﬁc er finds that dwelllngs are not included in the’
llst of forest Ulses. The ‘Land Development Code does, however, permit
resldences subject to condlthnal use ﬂndlngs that the dwelling is located
'on lands generally unsuitab‘t for tlmbex, management and not needed for other
permitted forest uses and l‘; otherwxse ronsistent with the County’s acknowl-
: edged criteria ; k :

el Pollcy 4 of: ‘the Klamath County Forest Lands Goal states "The County
shall regulate development oi nonforast uses in forest areas”. The "ratio-
nale” for such policy is "o protect: the health, safety and welfare of
County Citizensk and "to redu«"e fire danger to man-made structures and for-

est resources . |

E‘INDING. The Hearlngs Oﬁ,cer finds that active forest management has not
occurred on propertles dlrectly adjacent to the property. Speclﬁcally,‘
there is a substantlal Lnsld entfal devnlopment to the north and east and tne
only ‘legitxmate iorestry ‘use nearby ‘is to the northwest. This proposed
residence would be adjacc\nt to several other dwellings in the Subdivision
and, with the proposed funlbreaks and the readily available fire protection,
there is an inslgnlﬂcant rtsk of fire. Present area residents, Mr. Martin
and Ms. loiber, wem aeked their oplnlon regarding the impact to wildlife
and bnoth belleved such impact woul(l be either very slight or none

6.2 L and Develogment !“o(l Flndlngs: With Legard to the Klamath County = Land
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‘:Uevelopme:int Code, the Hearlncrs Df ficer makes the Iollowing findings:

‘A. Klamath Cmmw Land Devvlopment Cvde Section 44. 003—cOnditional Use Per-

‘it Crlteria:

IR ole=mm=—

:A Conditlonal Use Permn: sh aﬂ bea gran‘.vd only if the reviewing authority
ahall ﬂndl that it aatisﬂe< the following crlterla, as well as other crite-

‘ ;ria and standards of this uode and o*‘her applicable codes and ordinances

. 44,003 As "That Lhe use s (*ondltionall 1 permitted in the zone in which it

i is proposed to be 1ocated '

FINDINGY Sectlon 51.021 P 13 1dent1ﬂe residentlal— single family or mobile
;home as a noniorest concliticnal use whon located on non-resource land.

' 44.003 E. "That the locatjon, size, deslqn, and operating characteristics of
the proposed uss e are 1n confo'cmance 'with the Klamath County Comprehensive

Plan”. /

. Goal 4,11 Policy ikl states: 'Ihe iollowing lands shall be deéignated forestry
and sub]ect to the regulatlons of the ‘Porestry and Forestry/Range zones con-
tained :Ln the Land Development Codex
1. P'ubuc or private ind‘u st:r.y fore,.t lands located contiguously in large
blocks, i. e Forest Service BLM, We yerhaeuser, Gilchrist Timber;

2. Shgniﬁcant wildlife anm tishexy h‘ésbltat areas;

3. Lamd having a predom.nanxt timber site productlvity rating of I-VI;

4. Igzolated pqckets of land within iorest areas which do not meet the above
crite)fia, g ‘

‘8. ‘Lands needed for: watarshed prol.ection or recreation;

6. Other lands needed Lo protect 1arm or forest uses on gurrounding desig-
nated agrxcultural or. io*n.st fands.

Ratlpnale: px:eserve fhe maxlmum area of productive forest land.
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the Countys "Géalf mappiné;.
~ the 0.D.F.W and:;U.s.F.W. Were notified of this application and no response

- has been received, ‘There was'testlmony received from two persons rmentioned

in sectioh 2. 'who ‘were concerned about wildlife in the immediate vicinity.
br. Martin having jrabsérved Bédd Bagle nests nearby and Ms, Kloibher who ad-

. dressed ‘the efféi:t ‘Upon the ceer Population, Both citizens could not say

that thé;home as{ plannad on the applicants Property would Pose a negative

impact to . the wildl resource, :,Accordingly, the Hearings Officer fings no

s ] to ése Tesolrces is posed by this application.
E‘INDING: “The subﬁedt Property has a Timber Site Class Rating of 6, thereby

xé.xeeting t.he deﬁnf@du of forestif land. However, the site chosen fof the
;h‘«omesite 15 clearly?%noit in fprestfproduction.

F?IDIDING: The sma]l s:i‘ite is not l%rge'enough for legitimate forestry use and
p;’;esently has no S;Lgniﬁcant Second growth, There is no Property adjacent

to the site‘!whlch is{: presemtly in forestry use,  The filing of a restrictive

covenant wJ.ll prohibiit:the permit fholder from interferlng with accepted re-

source mén;fagement‘br;éctices on n2arby lands.
Goal g, Pdlicy #4f~SUates: "The County shal) regulate development of

nonforest uses in foreszed areas”,

Raﬁlonale: To protgé:t :f:he health,‘safety, and welfare of county citizens,

And to rédug:e the flte danger to man—made structures ang forest resources.

FINfJING: The propi;sed residencce:f is within an established fire Protection

- district ang the respf&m@ time is 15—20 minutes, Access to the Property tgo
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fight fire is good, bemg approxlmately 1/4 mile from the Keno-Worden R4.

Further,‘ the applicant has agreed to place required fuelbreaks around the

house to prevent the spread of fire o the north, south, and west and Lhe

Bwy 97 right—of—way pxovidev a mgnihcant fuelbreak to the east.

44.003 C: 'That the lo< a’clon, size, deslgn and operating characteristics of

the proposed developmvnt il be compatlble with and will not have sig-

nificant adverse effects on the appr opriate development and use of abutting

properties and the sw crclundlng neighborhood Consideration shall be given

to h‘aJ.ymony im scale, b\..lk, coverage, and density; to the availability of

civie facilitleo and ut!lit‘los- \io harnuul effects, if any, upon desirable

neighborhood characteris,tics and Uvabmty- to the generation of traffic

and the eapak:ity of s,un.ounding streets; and to any other relevant impact of

the development

E‘INDING; l\pproxim.ate access togthe proposal is provided via an unnamed

easement road which i a graded, - gravelled, user—mamtained all weather ac-

cess road. The road pfovides acoess to this px.operty and another and is not

uthhzed by commerelal rimber operators or for other forestry uses.

E‘INDING: 'uhe propos‘ﬂ is only f.our miles from the nearest fire station, and

wm bhe accessible duxing the w*nter months. The residence will not sig-

nﬁiﬂcantly increaso tre risk of mldfire impacts to nearby forest land oOT

increase the danc_wr to iireﬁghtex:s.

FINDING: The prop«*rty is located within the Klamath County School District
and o will . have no impact on 1he gchool ..ystem. The existence of a new

residentml use withm the dxstrh,t will sightly increase the tax base.

;B. Klamath CO\X!J Land Devplogment Code Section 51.020 B = Non Forest Con-

i

ditional Use Permtt (“ritc.ria-
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The use> condittlonally \éemi\.&tted shall be ‘subject ro review
iollowing criteri.‘a:,;
Hle with

posal is compam iofest uses;

with thy*
1. The pro

E‘INDING: Large lot r\.\val—nesxdential use predom'mates to the porth a8 the
The predcminant forest uses in the ared west of

hv=d protection, abitat, and rec~

Ccedar Trails Subdlvism .
the p:;oject ar(, iound *co he waters wildlife h

reation use. :
2. The proposal doés hot interfer? seriously with the accepted forestryY
n adjace m: lands devo‘t‘ad to foraestry use, and does not sig-

n such 1ands;

east and directly to the

practmes o
nificantly mc.rease t‘ne «‘ost of fore: .,try opera\;ions o]

'l‘he adjat,ent lan
d to io*'estry uses as Se

ds to the north, south,
t out in state and 1ocal

; no’c dvvote

goals. Tﬁ'a Hearings officer ﬁnds the predominant jand use to the east and

north to pe large—l‘ot‘{x:esldential. j The location of a non»resource home will
rrit holder

ith management
tric.uve covenam: which W

rom #iling

n@; conﬂjct v practlces on thoseé jands. The Pe
‘\l be required u) file a res Uil prohibit the per-
mit holdvr and >u<1:es=ors in Lnterest b complaints concerning
\naoement praot.ices on adjacent jands. |

jty of the over

r the stabilit

a\ld resource me
3 The project wiL not materil.ally alte all land

use of the area,:
1 was created decades ago- The placement of 2

E‘INDING Thefsu‘oject parce
roper\:y will not destab

sting iand use pattern

jlize the exi
stabliShed

ce On the e
has been e

e‘s\dem;ial use s

resxden
at proposed

of the area as' L jmilar to th

m\media ze \.riclmty. :
nd for the production

oin the
generally unsuitable la

4. The propusal is located: on
of f.orest proclucts and ﬁvestock, é:onsldering the terrain, adverse soil or

~8-
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.lanig‘i“ckonditioﬁns, drai;xage and ﬂoocﬁling, vegetation; location and size of the
traét; i i ‘. k
FII*#IDING: The projg:éctiis kon a pe;xf*cel, 10.0 acres, to small to be considered
for commerci.gl foresif uses.’ The si’te is found‘to be poorly located for for-
est[l manage?nent actj.;/it;tes’ as it is_:located between a developed subdivision
and Keno-Worden Rd, a heavily tx;;nvelied highway. Forest practices may con-
flicﬂ; ' with tlie reside:}ut&ﬂ and traxijsportation‘ uses long established in the
area. : :

5. ' The proposal ccﬁ%siders site p#oductivity, minimizes the loss of produc-
tivé{ “forest lands; and is limited';to the area suitable and appropriate to

the needs of the pré?posed use; V

FINjEDING: ) Sviterprodﬁcizivitxr for néncommercial forest uses may actually be
inc’reased du;é to théép;fzesence of an interested landowner. No loss of pro-
ductive ‘resource lélids; will result, rather the resident will enhance the
noxjcommercial resm;l.frc-é uses of ,i:".he property through intensive management
prar;:l:ices. ,The Hea;;intg‘s Officer iitnds the commercial Forestry land base of
thev Count}' {vm not lée‘i:ompromise’cil by the permitﬁng of a nonforest home on
10.0:' acres. i J

6. | The proposal mejets; :the standiirds set forth relating to the availability

. of fire protéction an}'(i c;ther rural ;:ervices and will not tax those services;
FINDING: Sfructura.!;,ifh;‘fz protectloh is provided by the Keno Rural Fire Dis-
tricjt:.‘ In adyaition, ‘?::he‘ owrer shail adhere to the requirements outlined in
Section 51.020 G ofthc Code, RESIDENTIAL SITING STANDARDS. Other rural

2 seri}ices wi]i—be mintmcuy 1.mpactec}i by the addition of another residence.
Physical ,acc;jess,‘exylgfstsgffrom —the: Keno-Worden Rd., a -graded, raved,

cou‘ifnty-maint'ained aﬂ}wgzather roacl. -
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7. ORDER:
;:'Eherefore, ‘it is ordered the _recfuest of -"Ken‘ Kuhlman for approval of C.U.P.

a 22-90 is é’\'pproved'?subject; %to;t_he followixﬁg conditions:

3. The .applicant:lgshall ﬁle d restrictiv:§ tcovenant with the County Clerk
E i;rohibitimg the permit gﬁ;ntghée and suc:éessors in interest from filing com- .
g 'z;l,laint cémcerning acceptééi :isesource mz{hagement practices that may occur on
‘ neai‘by lé;nds devoted to «£§>mmercial res«éurce use.

:2. The ‘applicant’ must cc»mpy with ths:; fire safety and other siting stan-
;idards of the 1andk:use codie. | /

3 Proof "of legal access shal] be providéd to the Planning Director prior to
:‘,;the issué;n(:e of ai)y buildj;ng% permit fox:f::this property‘ through a grant of
;éasement_or liceny o | o

' DATED this _/Z4Y/Yay of {une, 1990
R S z EEH

o

rings O!ﬂcér

NSTICE OF APPEAL RIGHTS

You are hereby notified:that this declsion may be appealed to the Klamath
. .County Board of Commissioners by filing with the Planning Department a NO-
TICE OF APPEAL as set out in Section 33.004 of the Code, together with the
. required . fee within TEN DAHYTS of the date of mailing of this decision. Ap~
. peals mugt be received by the Planning Departmant no later than 5:00 P.M. on
the tenth day or next b‘ju‘si.ness‘ day I the tenth day falls on a weekend or
holiday. ~ Fallure to file a NOTICE OF LPPEAL within the time provided will
., 'result in the loss of youl right to appeal this decision.

CUP 22-90 KUHLMAN
'STATE OF OREGON: COUNTY OF KLAMATH:  ss.

Filed for record at request of ____ .. Klamath County the 18th
of - June’ AD., 19 90 ‘ar__11:19  oclock A M., and duly recorded in Vol. _M30
oL B . i ‘of o Sl Ij,n’eds ] ! __on P&ge __—115—4-—6 .
, S . Evelyn Biehn . County Clerk
FEE ' none L : = , By S aeedeaw STV UL ol tle

Return: Commissioners Journal
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