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MORTGAGE

THIS MORTGAGE IS DATED JUNE 12, 1990, betwaon John H. Smith and Bertha G. Smith, John H. Smith and
Bertha G. Smith, Husband and Wife, wwhoseo address is H C 30 Box 788, Chiloquin, OR 97624 (referred to below
as "Grantor”); and First Interstate- Bank of Oregon, N.A., whose address Is 2809 South Slxth Street, P O Box
238, Klamath Falls, OR 87601 (reforred to below as "Lender”).

GRANT OF MORTGAGE. For valuable conslideration, Grantor mortgages and conveys to Lender all of Grantor's right,
titie, and Interest in and to the foliowing descibed real property, togother with all existing or subsequently erected or affixed buildings, improvements
and fixtures; all easaments, rights of way, and apfurtenances; all wator, water rights, watercourses and ditch rights (including stock in utilities with ditch
or irrigation rights); and all other rights, royeties, end profits refating to the real ropeg'. including without limitation all minerals, oil, gas, geothermal
and similar matters, located In Klamath County, State of Oregon (the "Real Property”):

Lots 33 and 34, RIVERS BEND, according to the officlal plat thereof on file in the office of County Clerk
of Klamath County, Oregon =~

The Real Property or its address s commonly Known &s H C 30 Box 788, Chiloquin, OR 97624.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and all Rents from the Property. in
addition, Grantor grants to Lencier a Uniform 1Zommercial Code security interest in the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings wheh used in this Morigage:
Grantor. The word "Granior” means John H, Smith and Bertha G. Smith. The Grantor is the mortgagor under this Mortgage.
Guarantor. - The word "Guarantor” mears aid includes without timitation all guarantors, sureties, and accommodation parties,

Indebtednoss. The word "indebtednats® rioans alt principal and interest payable under the Note and any amounts expended or advanced by
Lender to cischarge obligations of Grantor or expenses incurred by Lender to anforce obligations of Grantor under this Martgage, together with
Interest on such amounts as provided in: this: Mortgage.

Note. The word "Note” ieans the ptomissory hote or credit agreement dated June 12, 1990, In the original principal amount of
$15,000.00 from Grantor to Lender, tociether with ali rerewals of, extansions of, modifications of, refinancings of, consolidations of, and

substitutions for the promissory note or agrocment. The maturily date of this Mortgage is July 5, 1997. The rate of intarest on the Note Is subject
1o indexing. adjustment, ranewal, or renegotiation.

Personal Property. - The words "Personal Propetty” mean all equipment, fixtures, and other articles of personal property owned by Granfor, now
or hereafter attached or affixed to the Real Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions
for, any of such property; and togethor with all proceeds (inciuding without limitation all insurance proceeds and refunds of premiums) from any
sale or other disposition of the Property.

Property.  The ward "Property” means collectvely 1he Real Pr‘a‘peny and the Parsonal Property.
Real Proparty. The words "Real Property” nean the propeny,‘ interests and rights described above in the "Grant of Mortgage" section.
Ronts. The word "Rents” means all rerts, tevenues, income, Issues, and profits from the Property.

© THIS MORTGAGE, IRCLUDI“G THE ASS! GNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE (1) PAYMENT OF THE |NDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
- IAORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON ‘THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Excepl as otherwise provided in this Morigage, Grantor shall pay to Lender all amounts secured by this Morigage
as they becoma due, and shall strictly perform ali of Grantor's obligetions under this Mortgage.

POSSESSION AND MAINTEHANCE OF THE P ROPERTY. Grantor agrees that Grantor's possession and use of the Property shall be governed by the
following provisions:

Possesslon and Use.. Untl in defaull; Grantor may remain Irs possession and control of and operate and manage the Real Property and collect
the Rents. THIS INSTRUMENT WilLL KOT ALLOW USE CRIBED IN THIS INSTRUMENT IN VIOLATION OF
APPLICABLE LAND USE LAWS AND IREGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE
TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED
USES. ' :

Duty to Malintain. Grantor shall mal r'naln, the Property in tanantable condition and promptly perform all repairs and malntenance necessary to
preserve its value. ;

Nulsance, Waste. Grantor shall not cause, conduct or.permit any nuisanca nor commit, permit, or sutfer any stripping of or waste on or 10 the
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Property or any porlion of the Properly. Speciﬂcali; wﬂf‘out limitation, Grartor will not remove, or grant {o any other party the right to remove, any
.timber, minerals (incluciing ofl and gas), soil, gravel or rock products withcut the prior written consent of Lender.

DUE ON SALE - CONSENT BY LENDER. Lender may at ita option, declare lnnediate!y due and payable all sums sacured by this Mortgage upon the
sale or trangfer, without tha: Lender's prior written consient, of all or any pary'of the Real Property, or any interest in the Real Property. A “sale or
transler” means the conveyance of real property or-any right, title or Interest therein; whether legal or equitable; whether voluntary or involuntary;
whether by cutright sale, daed, installment sale contract, land contract, contrict for deed, leasehold interest with a term greater than three (3) years,
leasa~option contract, or by sale, assignment, or transfir of any baneficial intarest in or to any land trust holding titia to the Real Property, or by any
other method of conveyance of real property interest. ‘it any Grantor is a corparation or partnership, transfer also includes any change in ownership of
more than twenty-five percent (25%) of the voting stock or partnership interes:s, as the case may be, of Grantor. However, this option shall not be
exercised by Lender if exercise is prohibited by federal lnw or by Oragon law.

TAXES AND LIENS. - The feliowing provisions relating to: the taxes and liens on the Property are a part of this Mortgage.

Paymert. Granlor shall pay when due (and in all events prior to definquency) all taxes, payrol! taxes, special taxes, assassments, water charges
and sev/er servica charges lavied against or on gccount of the Property, and shall pay when due all claims for work done on or for services
rendered or material furnished to the Property. Gianter shall maintain the Property free of all liens having priority over or equal to the interest of
Lender under this Mortgage, except for the lien of taxes and assessments r.ot due, and excep! as otherwise provided in the following paragraph.

PROPERTY DAMAGE INSURANCE. Tha following provisions relating to Insuring the Property are a part of this Mortgage.

 Malntenance of Insurance. Grantor shall procuro and maintain policies of fire insurance with standard extended coverage endorsements on a
replacement basis for the full insuratle value covering &l Improvements on the Real Property in an amount sufficient to avoid application of any
coinsurance clause, and with a standard mortgages clause in favor of Lender. Policies shall be written by such insurance companies and in such
form as may bo reasonably acceptable to Lendor. Grantor shall delivar to Lender certificates of coverage from each insurer containing a
stipulation that coverage will not be cancelled or diiminished without a minimum of ten (10) days’ prior written notice to Lender.

Application of Proceeds. Grantor shall promptly notity Lendor of any loss or damagse 10 the Property. Lender may make proof of loss if Grantor
fails to clo so within fiftsan (15) days of the casualty, Whether or not Lendar’s security Is impaired, Lender may, at its election, apply the proceeds
to the reduction of the Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property.

EXPENDITURES BY LENDER. If Grantor fails to comply wilhi any provision of this Mortgage, or if any action or proceeding is commenced that would
materially affact Lender’s Interests in the Property, Lender on Grantor’s behelf may, but shall not be required to, take any action that Lender deems
appropriata.. Any amount that Lender expends In so ¢loing will bear interest at the rate charged under the Note from the date incurred or paid by
Lender to the date of repayment by Granter.. All such expensas, at Lender’s option, will (a) be payabla on demand, (b) be added to the balance of the
Note and be apportioned among and be payable with tiny instalimant payments to become due during either (i) the term of any applicable insurance
policy or (i) the remalning) tarm of the Note, or (c) te traated as a balioon payment which will be due and payable at the Note’s maturity. This
Mortgage also will secure payment of thess amounts. The rights provided for Iri this paragraph shall be in addition to any other rights or any remedies
to which Lender may be eniitted on account of the delalm. Any such action b\/ Lender shall not be construed as curing the default so as to bar Lender
from any remedy that it otherwise would have had. .

WARRAHNTY; DEFENSE OF TITLE. The Iollowmg provisions relating to owne:ship of the Property are a part of this Mortgage.

Title. Grantor warrants that:  (a) Grantor holds good and marketable title of record to the Property in fee simple, free and claar of all fiens and
encumbrances other than those set forth in the Raa! Property description or in any title insurance policy, tile report, or final titia opinion issued in
favor of, and accepted by, Lender in connection with this Mortgage, and (9) Grantor has the full right, power, and authority to execute and defiver
this Mortgage to Lender.

: Defonso of Title. - Subjoct to the excepuon in the parag:raph above, Grun ‘or warrants and will forever defend the title to the Property against the
tawful claims of all persons.

DEFAULT. Each of the following, at the option of Lander sha’t constitute an Ev em of Default under this Mortgage:
Defautt on Indebtedness. Failure of Grantor to muke any payment when due on the In“sbtedness.

Compliance Default. Failure of Grantor to comply with any other term, obhganon covenmt or condition contained in this Mortgage, the Note, or
in any other agreement between Grantor and Lendar.

Insolvency. The insoivency of Grantor, appointmant of a receiver for any part of Granior's property, any assignment for the benefit of creditors,
the commencement of any proceeding under any bankrupicy or insolvency laws by or against Grantor, or the dissolution or termination of
Grantor's existence as a going business (if Grantcr is & business). Excapt to the extent prohibited by federal law or Oregon law, the death of
Grantor (if Grantor is an individual) also shall constitute en Event of Default under this Mortgage. However, the death of any Grantor will not be an
Event of Default if as a result of the daath of Grantor tha indebledness is {uly covered by credit life insurance.

Evenis Affecting Guarantor. Any of the precedmg evants occurs with respect to any Guarantor of any of the Indebtedness or such Guarantor
dies or hecomes incompetent.

RIGHTS AND REMEDIES (ON DEFAULT.  Upon the occunence of any event ol default and at any ime thereafter, Lender, at its option, may exercise
any one or m:ore of the foliowing rights and remedies, in addition to any other fic hts or remedies provided by law:

Accelerate Indebtedness. Lender shall have tho nght at its option withotit notica 1o Grantor to daclare the entre Indebtedness immediately due
and payable. including any prepaymnt penalty which Grantor would be required o pay.

UCC Remedles. With raspect to all or any part of the F’ersonal Property, Lender shall have all the rights and remedies of a secured party under
the Oregon Uniform Commercial Code.

Judicial Foreclosure. Lander may abtain a ]ud»cwl deree foreclosing Grnntot's Interest in all or any part of the Property.

Nonjudicial Sale. If pemined by ap;plicable law, l.ander ray foreclose Granters interest in all or in any part of the Personal Property ar the Real
Property by nonjudicial sale.

Deficlency Judgment. If permitted by appllcabla Iaw. Lender may obtnln a judgment for any deficiency remazining in the Indebtedness due to
Lender after application of all amounts received froin the exercise of the rigats provided in this section.

Other Remedles. Lendar shall have all other right:i and remadies pronded in this Mortgage or the Note or available at law or in equity.

Atterneys’ Fees; Expanses. In the avent of foreci osure of this Mongaga,‘a_ender shall be entitied to recover from Grantor Lencer’s attorneys’ fees
andactual disbursements necessarily Incurred by Lunder In pursuing such. foreclosure.
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pulécauuews PROVISIONS. The following n¥ocellaneous provisions afe & part of this Mortgage:
"' Applicable Ly, This Moﬂgage has boen ¢alivored to Lendor and accoptod by Lender In the State of Orogon. This Mortgage shaft be
* . governed by and construed In accordarice with tha laws of thy Stato of Oregon. ’

Walver of Homestoad Exemptlon. Grarior loreby. releases and walves afl fights and bensfits of the homestead exemption laws of the Stats of
Oregon as fo all lndabtedngas sacured by this Mortgage. :

" EACH GRANTOR ACKNOWLEDGES HAVING READ Aa.gi THE PROVISIONS OF THIS MORTGAGE, AND EACH GRANTOR AGREES TO ITS
TERMS. : 4

. /L
GRANTOR: / ) S
Smith TN

*. John

7 Bertha G. Smith e

| i “INDIVIDUAL ACKNOWLEDGMENT
STATE OF ‘Oregon - P ) ,

G K ' b )ss
COUNTY OF ‘Klamath )

i

On this day before ms, D sonally appeared John H. Smith and Bertha G, Smith, to me known 1o be the individuals
described inand wha, 3! e 1d ecknowledged that they signed the Mortgags as thelr free and voluntary act and deed, for the uses
and purpoga\?\mrei' ned, . : ‘

. P .
Givers yggr'my bt 4nA oficlal ] 2 da June ,19 90
e Y Bt o oftlal sea o

Reslding at Klamath_Falls
My commission explres 3--25-93

N

LASER PR 9(&&)‘\{51; 3.09(c}199q 1 Bankers Service Group, Inc. Allrightsreserved,
. LR gaw ey i

P N -

~ STATE OF OREGON: COUNTY OF KLAMATH: s,

Filed for record at request of ‘Mountain Title co. the 18th d
of June AD, 19 90" ai 43512 Tyelock —2M., and duly recorded in Vol, MO
‘ A ' of _: .. Mortgages on Page 11935 .

RETE f T ~Evelyn Biehn - County Clerk
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