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APELD 02035385 FUMC Loan No. 951397
DIEED OF TRUST

THIS DEED OF TRUST ("‘:ecurlty Instrument") is made on June 26, 1990. The Grantor is TERENCE A.

o DEGAN and THERESA N. DEG AN HUSBAND AND WIFE ("Borrower").

"The trustee is ASPEN TITLE & ‘ESCROW, INC,
: ("Trustee").

“'The benefucmry is FIRST UNION MORTGAGE CORPORATION, which is organized and existing under the laws of

: NORTH CAROLINA, and whose address is 4300 SIX FORKS ROAD, P.0. BOX 18109, RALEIGH, NORTH
' CAROLINA 27619 ("Lender"). “Borrower owes Lender the principal sum of EIGHTY THOUSAND AND 00/100ths
. Dollars (U.S. $80,000.00). This dsbt is evidenced by Borrower's note dated the same date as this Security Instrument
("Note"), which provides for mlbnlhly payments, | with the full debt, if not paid carlier. due and payable on July
‘ {1ST, 2005. This Security lnsuummt secures to l:ndcr (a) the repayment of the debt evidenced by the Note. with
interest, and all renewsals, ex!cn‘uom and modlfuzuons (b) the payment of all other sums, with interest, advanced
" under paragraph 7 to protect thg security of this Security Instrument; and (c) the performance of Borrower’s covenants
' :and agrecrﬁcnts undcr'this Securil\/ Instrument and the Note. For this purpose, Borrower irrevocably grants and
. conveys ta Trustee, m trust, wnlh power of sale, the following described property located in KLAMATH County,

: 1 Oregon:

Lots 7, 8 and"9,: Block 37, MOUNTAIN VIEW ADDITION TO THE
CITY OF KLAMATH FALLS in Lhe County of Klamath, State
of OrLgon.

CODE 1 MAP . 3809 20DD TL 2600

. which has the address of 1834 BENSON AVENUE
: ; : ; ,.Slree!] i
a8 KLAMATII FALLS, O»REGON _7' s L 97601 = ("Property Address");

(=1 R \ S . (Zip Code]

TOGETHER WI’I‘H all lhe m1provemems now or hereafter erected on the property. and all easements, rights,
'appurtcnanm. rents, royalt:cs, mmeml oil and gus rights and profits, water rights and stock and all fixtures now or

 hereafter a ‘part of the: property. All replacements and additions shall also be covered by this Security Instrument. All
. of the foregomg is referred to in thls Securxty Instrument as the "Property.”

BORROWER COVENAN'FS that Borrower is lawfully scised of the estate hereby conveyed and has the right to
"»grant and | «.onvcy the: Property ! and that ‘the Propcx ty is uncncumbered, except for encumbrances of record. Borrower
: warrants and will defcnd gencmll‘{ the - title lu the Propertv against all claims and  demands, subject to any

L encumbranu*s of record.:

. TH]IS SECURITY INSTRUMFNT combme‘ uniform covenants for national use and non-uniform covenants
Ewnth limited varxauon‘ by ]urlsdicnon to constxtut&, a uniform security instrument covering real property.

:'*OREGON-Smgle Family- FNMA/FHLMC APPROVED SE"‘URITY INSTRUMENT Form 3038 12/83
.FUMC 2040 (2/87) Page 1of4 o




2
l’upaymcnm and \I,a!e ‘Chngs. Bon'ower shall promptly pay when-due the )
15 ! xdmccd by the Note and any prepayment and late charges due under the Note.

".2. Funds: for Taxes aml Insurarge. Subject to app licable law. or to a written waiver by Lender, Borrower shall pay
1o Lender on uhc day monthly paymc nts nre duc under the Note, until the Note is paid in full, a sum {"Funds®) equal
o ‘one-twelfth of: (a) y&m'ly taxes and assessments which may attain priority over this Security Instrument; (b) yearly
leaschold ‘payments or ground rents -on the Property, if any; (¢) yearly hazard insurance premiums; and (d) yearly

mortgage insurance premiums, if any.” These items are colled “escrow items.” Lender may estimate the Funds due on the
basis of curreni data and reasonable estimates of future escrow items.

The Funds shall be held in an iastitution the_deposits or accounts of which are insured or guaranteed by a
fedcral ‘or state agency (including Lender if Lender is such an institution). Lender shall apply the Funds to pay the
escrow -items. Lender may - not charge for holding and applying thc Funds, analyzing the account or verifying the
escrow items, ‘unless Lender pays Borrower interest on the Funds and applicable law permits Lender to make such a
charge. A charge assessed by Lender iin: connection with Borrower’s entering into this Security Instrument to pay the
cost ‘of an indcpendent tax reporting service shall not be a charge for purposes of the preceding sentence. Borrower and
Lender may agree ‘in writing that inierest shall be paid on the Funds. Unless an agreement is made or applicable law
requires interest to be paid, Lender shill not be required to pay Borrower any interest or carnings on the Funds.
Lender shall give: to Borrower, without charge, an annual accounting of the Funds showing credits and debits to the
Fands and the purpose for which exch cebit to the Funds was made. The Funds are pledged as additional security for
the sums secured by this Security Instrument. :

If the amount of the Funds held by Lender, together with the future monthly payments of Funds payable prior
10 ‘the due dates of the escrow items, shall exceed the:amount required to pay the escrow items when due, the excess
shall be, at Borrower’s option, either promptly repaid to Borrower or credited to Borrower on monthly payments of
Funds. If the amount of the Funds helcd by Lender is not sufficient to pay the escrow items when due, Borrower shall
pay ‘to Lender any amount necessary 10 make up the deficiency in one or more payments as required by Lender.

Upon payment in full of all sums secured by this Security Instrument, lLender shall promptly refund to
Borrower any Funds held by Lender. If under paragraph 19 the Property is sold or acquired by Lender, Lender shall
apply, no later. than immediately prior to the sale of the Property or its acquisition by Lender, any Funds held by
Lender at the time of application as a crecit against the sums secured by this Security Instrument.

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under
paragraphs 1 and 2 shall be applied:. first, to late charges due under the Note; second, to prepayment charges due under
the Note; third, to amounts payable “uncler paragraph 2; fourth, to interest due; and last, to principal due.

4. Charges; Liens. Borrower shall pay all taxes. assessments, charges, fines and impositions attributable to the
Property which may attain priority :ovcr this Security Instrument, and leaschold payments or ground rents, if any.
Borrower shall pay these obligations:in’ the manner provided in paragraph 2, or if not paid in that manner, Borrower
‘sha_,ll pay them on time directly to the person owed payment. Borrower shall promptly furnish to Lender all notices of

.amounts to be paid under this parag raph.-If Borrower makes these payments directly, Borrower shall promptly furnish
1o Llender receipts evidencing the payments.

Borrower shall- promptly dxschargc any lien whxch has priority over this Security Instrument unless Borrower:

. (a). agrees in writing to the payment of thc obligation secured by the lien in a manner acceptable to Lender; (b)
contests ‘in.good faith the lien by, or defends against enforcement of the lien in, legal proceedings which in the
Lender’s opinion operate to prevent the enforcement of the lien or forfeiture of any part of the Property; or (c) secures
from the holder of the livn an agre¢menit satisfactory to Lender subordinating the lien to this Security Instrument. If
Lender determines that any part of the Property is subject to a lien which may attain priority over this Security
Instrument, -Lender may give Borrower a notice identifying the lien. Borrower shall satisfy the lien or take one or
more of the actions set forth above within 10 days of the giving of notice.

5.. Hazard Insurance. Borrower shall keep the injprovements now existing or hereafter erected on the Property
insured: against: loss by fire, ‘hazards included within the term “extended coverage" and any other hazards for which
Lender requires insurance. “This insurance shall be maintained in the amounts and for the periods that Lender requires.
The insurance carrier providing the msurance shall be chosen by Berrower subject to Lender’s approval which shall not
be . unreasonably withheld.

All insurance pollcws and rcnewa}s shall be acceptable to Lender and shall include a standard mortgage clause.
Lender shall have the right to hol¢l the policies and .renewals. If Lender requires, Borrower shall promptly give to

. Lender all receipts of paid premiums’and renewal notices. In the event of loss, Borrower shall give prompt notice to
the insurance carrier and Lender. Lencler may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in’ writing, insurance proceeds shall be applied to restoration or
repair of the Property damaged, if: the restoration or repair is economically feasible and Lender's security is not
lessened. If the restoration or repair ‘is not economically feasible or Lender's security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with any excess
paid to Borrower. If Borrower abandons the Property, or does not answer within 30 days a notice from Lender that
the insurance carrier has offered to settle a claim, then Lender may collect the insurance proceeds. Lender may use the
proceeds -to repair or restore the Property. or to pay sums secured by this Security Instrument. whether or not then
due. The 30-day period will begin 'when the notice is: given.

Unless Lender and Borrower otherwisc agree in writing, any application of proceeds to principal shall not
extend or postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of
the payments.: If under paragraph 19 the Property is acquired by Lender. Borrower’s right to any insurance policies and
proceeds resulting from damage to the Property prior to the acquisition shall pass to Lender to the extent of the sums
secured by this Security Instrument immediately prior to the acquisition.

. 6. Presczvation and-Maintenance of Property; Ecascholds, Borrower shail not destroy, damage or substantially
change the Property, allow the Propecty to deteriorate or commit waste. I this Security Instrument is on a leaschold,
Borrower shall comply with the provisions of the lease, and if Borrower acquires fee title to the Property, the
leasehold and fee title shall not merge unless Lender agrses to the merger in writing.

7. Protection of Lender’s Rights in the Property; Mortgage Insurance. If Borrower fails to perform the covenants
and -agreements contained -in this Security Instrument, or there is a legal proceeding that may significantly affect
Lender’s rights in the Property (such as'a proceeding in bankruptey. probate, for condemnation or to enforce laws or
regulations), - then Lender may do and pay for whatever is necessary to protect the value of the Property and Lender's
rights .in the Property. Lt.nders acnons ~may - include paying any sums sccured by a lien which has priority over this

~Secur1ty Instrument, appearing -in court paymg ressonable attorney’s fees and entering on the Property to make
rcp;urs Although Lender may take aclxon undﬂr this paragraph 7, Lender does not have to do so.
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me additional debt of Borrower secured by
" Unl q i of  payment, these amounts shall bear
i the 3§ disbursernent at the Not ‘shall be payable, with interest, upon notice from Lender:to
Borrower re‘qusting,pa)]ment.ﬂ ‘L EDSIREA = , ;
... If Lender required mortgag: nsurance as a candition of making the loan secured by this Sccurity Instrument,
" Borrower shall pay the premiums;tequired to maintain the insurance in effect until such time as the requirement for the
‘insurance terminates in accordance with Borrower's and Lender's written agreement or applicable law.
o 8. Inspection. Lender or ils agent ‘may -make reasonable entries upon and inspections of the Property. Lender
*shall give Borrower notice at the time of or priorto an inspection specifying reasonable cause for the inspection.
: 9. Condemnation. The proeecls - of any award or claim for damages, direct or consequential, in connection with
‘any condemnation or other taking of any part of the Property, or for conveyance in lieu of condemnation, ere hereby
" assigned and shall be paid to Lender. ' !
. In the event of @ total taking of the Property. the proceeds shall be applied to the sums secured by this Security
_Instrument, whether or not then due, with any excess paid to Borrower. In the event of a partial taking of the
.. Property, unless Borrower and Lender otherwise agree in writing, the sums secured by this Security Instrument shall
' be reduced by the amount of the proceeds multiplicd by the following fraction: (a) the total amount of the sums
* secured immediately before the taking, divided by . (b) the fair market value of the Property immediately before the
taking. Any balance shall be paicl to Borrower.
: if the Property. is abandoned by Borrower, of if, after notice by Lender to Borrower that the condemnor offers
'to make an. award or scttle a claim for damages, Borrower fails to respond to Lender within 30 days after the date the
notice is given, Lender is authorized to collect and apply the proceeds, at its option, either to restoration or repair of
the Property or to the sums secured by this Security Instrument, whether or not then due.
. Unless Lender and Borrotwer otherwise agre: in writing, any application of proceeds to principal shall not
‘extend or postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of
such payments. : P :

10.. Borrower Not Relexd; Forbearance By Lender Not a Waiver. Extension of the time for payment or
modification of amorlization of the sums secured by this Security Instrument granted by Lender to any successor in
interest of Borrower shall not operate (o release the liability of the original Borrower or Borrower’s successors in
interest. Lender shall' not be required to commence proceedings against any successor in interest or refuse to extend
time for payment or otherwise modify amortization of the sums secured by this Security Instrument by reason of any
demand made by the original Eorrower or Borrower's successors in interest. Any forbearance by Lender in exercising

. any right or remedy shall not bi: a waiver of or preclude the exercise of any right or remedy.

11. Successors and -Assipns Bound; Joint and Several Liabillty; Co-signers. The covenants and agreements of
this Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the
provisions of paragraph 17. Borrowers covenants and agreements shall be joint and several. Any Borrower who
co-signs ‘this Security Instrument but does not execute the Note: (a) is co-signing this Security Instrument only to

. mortgage, grant and convey that Borrower’s interest in the Property under the terms of this Security Instrument; {b) is
not personally obligated to pay’ the sums secured by this Security Instrument; and (c) agrees that Lender and any other
Borrower. may agree to extend, modify, forbear or make any accommodations with regard to the terms of this Security
Instrument or the Note without;that Borrower’s consent.

12. Loan Charges. If the loan secured by this Security Instrument is subject to a law which sets maximum loan
charges, and that law is finally interpreted so that the interest or other loan charges collected or to be collected in
connection with the loan exceed the permitted limits, then: {a) any such loan charge shall be reduced by the amount
necessary to reduce the charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded
permitted - limits will be refunded to Borrower. Lunder may choose to make this refund by reducing the principal owed
under the Note or by making & direct payment to Borrower. If a refund reduces principal, the reduction will be treated
as a partial prepayment without any prepayment charge under the Note.

13. Legislation Affecting Lender’s’ Rights. If enactment or expiration of applicable laws has the effect of
rendering any provision of the Note or this Security Imstrument unenforceable according to its terms, Lender, at its
option, may require immediat: payment in full "of all sums sccured by this Security Instrument and may invoke any
remedies permitted by paragraph 18, If Lender exercises this option, Lender shall take the steps specified in the second
paragraph of paragraph 17. L :

14. Notices. ‘Any notice: to’ Borrower provided for in this Security Instrument shall be given by delivering it
or -by mailing it by first class muil unless applicable law requires use of another method. The notice shall be directed
to the Property ‘Address orany ather address Borrower designates by notice to Lender. Any notice to Lender shall be
given by first class mail to Le nder’s address stated herein or any other address Lender designates by notice to Borrower.
Any notice provided for in this Security Instrument shall be deemed to have been given to Borrower or Lender when
given as provided in this paragraph. {

15. Governing Law; Severability. This Security Instrument shall be governed by federal law and the law of the
jurisdiction in which the Property is located. In the event that any provision or clause of this Security Instrument or
the Note conflicts :with applicable law, such conflict shall not affect other provisions of this Security Instrument or
the Note which can be given effect without the .conflicting provision. To this end the provisions of this Security
Instrument and the Note are diclared to be severable.

16.. Borrower's Copy. Borrower shall be given one conformed copy of the Note and of this Security Instrument.

17. Transfer. of the Propoerty or a Beneficial Interest in Borrower. If all or any part of the Property or any
interest in it is sold or translerred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a
natural person) without Lender's prior written consent. Lender may, at its option, require immediate payment in full
of all sums securect by this Security Instrument. However, this option shali not be exercised by Lender if exercise is
prohibited by federal law as of the date of this Security Instrument.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shail provide a
period of not less:than 30 days {rom the datc the notice is delivered or mailed within which Borrower must pay all
sums sccured by this Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period,
Lender may invoke any remed ies permitted by this Security Instrument without further notice ot demand on Borrower.

18. Borrower’s Right ilo Reinstate. If Borrower mects certain conditions. Borrower shall have the right to have
enforcement of this Security Instrument discontinued at any time prior to the qrlier of: (@) § days (or such other
period. as applicable law may spcify  for reimstatement) before sale of the Property pursuant to any power of sale
contained in this Security Instrument; -or (b) entry of a judgment enforcing this Scecurity Instrument. Those
conditions are that Borrower: (2) pays Lender &ll sums which then would be due under this Security Instrument and
the Note had no acceleration . occurred; (b) cures any default of any other covcnants or agreements; {c) pays all expenses
incurred - in enforcing this Security Instrument. including, but not limited to, reasonable attorneys’ fees; and (d) takes
such action as Lender may reisoibly require to assure that the lien of this Security Instrument, Lender’s rights in the
Property and Borrowcr's obligation o pay the sums secured by this Security Instrument shall continue unchanged.
Upon ' reinstatement by Borrower, this Security Instrument and the obligations sccured hereby shall remain fully

effective as if no mlcraliom; 14 oceurred. However, this right to reinstate shall not apply in the case of acceleration
‘under paragraphs 13 or 17. . ) e
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N-UNIFORM COVENANT iorrower and‘Leader further covenant and ‘agree as follows: 1-26].5
19, ‘Acceleration; "Remedies. Lénder ‘'shall give motice to- Borrower prior to acceleration following Borrower’s
h “of any covenant or agreement in this Security Instrument (but not prior to acceleration under paragraphs 13 and

17 unless applicable law provides otherwise). The notic: shall specify: (2) the default; (b) the action required to cure
the ‘default; (c) a date, not less than 30 diays from the dete the notice is given to Borrower, by which the default must
be cured; and (¢!) that failure to cure the default-on or before the date specified in the notice may result in acceleration
of ‘the sums secured by this Security Instrament and sale of the Property. The notice shall further inform Borrower of
the right to reimstate after ncceleration and the right to bring a court action to assert the non-existence of a default or
any : other defense of Borrovver to acceleration and sale. I the default is not cured on or before the date specified in the
notice, Lender at its option may require immediate payment in full of all sums secured by this Security Instrument
without further demand and may - invoke the power of sule and any other remedics permitted by applicable law. Lender
shall be entitled to collect all expenses Incurred in pursuing the remedies provided In this paragraph 19, including,
but not limited 1o, reasonable attorneys’ fecs and costs of title evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a written notice of the
occurrence of an event of default and of Lender’s election to cause the Property to be seld and shall cause such notice
to be recorded in each county in which any part of the Property i< located. Lender or Trustee shall give notice of sale
in the manner prescribed by applicable law to Borrower and to other persons prescribed by applicable ‘law. After the
time required by applicable law, Trustee, without demund on Borrower, shall sell the Property at public auction to
the highest bidder at the time and plice and under the terms designated in the notice of sale in one or more parcels and
ini nny  order Trustee determines. '[rustee may postpone sale of all or any parcel of the Property by public
announcement at the time and place of any previously scheduled sale, Lender or its designee may purchase the Property
at any sale.

Trustee shall deliver to the puichaser Trustee’s dezd conveying the Property without any covenant or warranty,
expressed or implied. The recitals in the Trustec’s dead shall be prima facie evidence of the truth of the statements
made thercin. Trustee shall apply the proceeds of the sale in the following order: (a) to all expenses of the sale,
including, buf not limited to, rezsomeble Trustee’s and attorneys’ fees; (b) to all sums secured by this Security
Instrument; and (c) any excess to the jperson or persons legally entitled to it.

© 20. Lender in Possession. Upon axeleration under paragraph 19 or abandonment of the Property. Lender (in
person, by agent or by judicially appointed receiver) shall be entitled to enter upon, take possession of and manage
the Property and to collect the rents of the Property including those past due. Any reats collected by Lender or the
receiver shall be applied’ first to payment of the costs of management of the Property and collection of rents,
including, bui not limited to, receiver’s fees, premiums on receiver’s bonds and reasonable attorneys' fees, and then to
the sums secured by this Sccurity Instrument. ]

. 21. Reconveyance. Upon paym:nt of all sums secured by this Security Instrument, Lender shall request Trustee
to teconvey the Property and shall surreader this Security Instrument and all notes evidencing debt secured by this
‘Security Instrument to Trustee. Trustee shall reconvey the Property without warranty and without charge to the
person or persons legally entitled to:it. Such person or persons shall pay any recordation costs.

% 22. Substitute Trustee. Lenderr mzy from time to time remove Trustee and appoint a successor trustee to any
Trustee appointed hereunder.  Without conveyance of the Property, the successor trustee shall succeed to all the title,
power and duties conferred upon Trustee herein and by applicable law.

.*.. 23, Use of Property. - The Property is not currently used for agricultural, timber or grazing purposes.

724, Attorneys’ Fees. As used ‘in this Security Instrument and in the Note, "attorneys’ fees" shall include any
attpmeys‘ fees awarded by an appellat: court. :

25.: Riders to this Security Instrument. If one ‘or more riders are executed by Borrower and recorded together
with this Security Instrument, the covenants and agre:ments of each such rider shall be incorporated into and shall

amend and supplement “the covenants .and agreements of this Security Instrument as if the rider(s) werc a part of this
Security Instrument, [Check applicable box(es)]

(] Adjustzible Rate Rider . 0O Condominium Rider 0 1-4 Family Rider

) Graduated Paymexit Rider [J Planned Unit Development Rider
o Other(s)k [specifyj N ;

' "By SIGNING BELOW, Borrow: acepts and agrees to the terms and covenants contained in this Security
Instrument and in any ridzr(s) executed by Borrower and recorded with it.

TERENCE A. DEGAN = B Borrawer THERESA N. DEGAN

iiieieiiveseseieivnssecens Lverresives Ceeiieieed (Seal)

Borrower Borrower

STATE OF OREGON, . Klamath » County ss:

. On'this +..326% day of : .
~TIIBENCE3*A:3,DEGAN and THERESA N. DEGAN , HUSBAND AND WIFE , and acknowledged the foregoing
instriment ‘to’ bclf;\:..., ~their.... voluniary act and dad.

(ngcxar:s%pnﬂ" ,, ; G : : Beforg/me:

i Chimiseton o 73378 '

s ComisTongerie! 749715  didia T ndsa i .......
: " _.:' O ; : . .

j—lss)lce Below This U.ﬁ = Reserved For Acknowled

Notary Public for Oregon

: S REQUEST FOR RECONVEYANCE
TO TRUSTEE: ; :

STATE OF OREGON: COUNTY OF KLAMATH: s,

Filed for record at request of ;i iAspen Title Co. the 27th day

of:‘f S Jupe CAD, 19 810 ar 11540 - o'clock - AM., and duly recorded in Vol. _M90 .
ST g lof " ! Moxrtgages . . onPage 12612 .

i : RS SR R N ‘Evelynn Biehn _County Clerk

FEE $23.00 ; S R : iy C By RN ealraz, YTV Uu e araldA




