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TRUST DEED

' Volingd Page 12872 &

day of Ju“e 19.,29..., between

D % 5 PROPERTIES, a PARTNENS

‘s Grantor, .. MOUNTAIN TITLE CONPANY  OF KLAMATH Goiiii

’

as Beneficiary,

CHARLES..D. WHITTEMORE andIlONNIEJ WHITTEMORE, husband and wife

j ’ oo WITNESSETH:

Grantor irrevocably grants, hargains, sells ancl conveys to trustee in trust, with power of sale, the property

KLAMATH

Lots 428, 429, 430, Block 126, MILLS ADDITION to

-.County, Oregon, described as:

the City of Klamath Falls, according

to the official plat thémecﬁ on file in the office of the County Clerk of Klamath

Colnty, Oregon
Tax Account No:
This Trust Deed
to. a2 finst Mortgage

3809 03JAD 10500

1s an All~Inclusive Trust Deed and is being recorded second and junior
infavor of First Federal Savings and Loan Association.

See Exhibit "A" Attached hereto and by this reference made a part hereof

together with all and singular the tenemants, hereditaments and a,

ppurtenances and all other rights thereunto helonging or in anywise

now or hereafter appertaining, and the rents, issues and profitu thereaf and all lixtures now or hereafter attached to or used in connec-

tion with said real estate. : ;

FOR THE PURPOSE : OF SECURING PERFORMANZCE of each agreement of grantor herein contained and payment of the

sura of .ol

;. ($105,000.00) ==

-.ORE_HUNDRED FIVE JHCUSAND. AND. K0/100-

Dollars, with interest thereon according to'the terms of a promissory

note of even date herewith, puyab.le to beellcinry or order and made by grantor, thée final payment of principal and interest hereot, if

rol sconer paid; to be due and payable | P€r terms Of the note 19

. i )

: The date of maturity of the debt sa:ured by this instrument is the date, stated above, on which the linal installment of said note
becorrss due and payable. In the event the wirhin described propecty, or any part thereol, of any interest therein is sold. agreed to be
soltl. conveyed, assigned or alienated by the grantor withour lirst having obtained the written consent or approval of the beneliciary,
then, at the bensliciary's option, all obligitiors secured by this instrument, irrespective of the maturity dates expressed therein, or

kersin, shall begcrnm immediatuly due and paysble,

To _protect the security of this trusiidead, grantor ngrees:

1. To protest. preserve and' maintain id" preperty in good condition
and repair; not to remove or demolish any build pgd <t improvement theieon;
ot to comnmit or pureit any waste of said propertyi o v !

! 2.1To complete or restore, promptly and ;in food and workmanlike
manner ary building or improvemtnt which may be o nvtructed, damaged or
destroyed thereon, and pay when due all costs incinred therefor, ! .

3. .To comply with all lawy, ordinances, {3gulutions, covenants, condi-
tiony and :restrictions allecting said property; if the benuliciary: so requests, to
Join in executing suck linancing statements pursuant to the Unilorm Conimer-
cial Code:as the beneticiary tmay require and .lo .pay:for -filind same in the
proper public’ oftict: 'or “ollices,  as well as the cait ol all lien searches made
by 'liling olficers oz searching agericies as may bhe dermed desirable by the
beneliciary. e : s : :

4. To provide and continuously maintain instrinée on the buildirgs
now ‘or hereaiter erecied on the said premises aguinst luss-or damage 2y lice
and such other ’hat-lt}l’!! a; the bencliciary_may liom rine to time require, in
an amount not less than § .. 5 = L, writtern in
companies. acceptable ta lhufl”;e;ic .{?%‘ﬁﬁ@h;—ﬁﬂﬁlﬂ%he latter; -all

licies of insurance shal? be delivered to the berelicizry as woon as insured;
if the grantor shall luil .or any reison to procure amy - such insurance and to
deliver said policies o the beneficiary at least filteen davs price to the expira-
tion ol any policy of insurance muiw or herealrer pliced on said buildings,
the ' beneficiary may. procure the ‘same at gran'or's sxpense. The amount
collicted under any fire or other insurance policy rmay’. be applied by beneti-
ciary” upon any indebtedness secured hereby and 1n sich order as beneficiary
may determine, or 1t opticn of bereficiacy the entire anount so collected: or
any" part rhereof, may be released to grantor. Sucl. application or release shall
not:cure or waive any delault or notice of default hereunder or invalidate any
act rdone pursuant ta such notice.

5. To keep asid premises lree from constiuction liens and to pay all
taxes, assessments and other charges that may be levie! or assessed upon: or
against said property belore anv part of such tixes, nssessments and ocher
char es become past due or delinquent and promy tly deliver receipts thersior
{o_beneliciary; should the grantor fuif to make payment of any taxes, assess-
ments, insurance promiums, liens or other charges payable by grantor, either
By direct’ payment’ or by providirg "beneliciary - with , funds with - which : to
make such payment, beneliciary may, at its optiin, rrake payment._ thereof,
and. the ammount so paid, with interest at the rate et forth in the note secured
hereby, todether with the obligations described in parajraphs 6 and 7 of ‘s
trust deed, shall be added to and Lecome a part 3f the debt secured by this
drust deed, without waiver ol any :rights arisind rom hreach of any ol the
covenants hereol and lor such paymients, with intetest s~ aloresaid, the proo-
erty hereindefore discribed, as well as the graniar, shall e bound fo the
same eilent that tlhey are bound lor the payment of the oblidation herein
described, and all such payments shall be immediately cue and payable with-
out notice, and the nonpayment thereo! shall, at the oftion.ol the beneliciinys,
rendree all sums secured by this trust deed immediatels: due and payable ard
constitute a_breach ol this trust deed. : H .

6. To pay all costs, lees and expenses of this trust including the vost
of ticle search as well as the orher costs and expenses o the frustee incurred
in ccnnection with ar in enforcing this obligstion 1ind rrustee’s and attorney’s
leew xctually incurred. L

7. To appear in and delend any naction ot prix:seding purporting to
ullect the security rights or powers i beneliciary tr trustee; amd in any wuit,
wction or proceeding in which the beneliciary or trintee may appear, includirg
uny -suit lor the lotsciowure of this deed, to pay all vists anl espenses, i
cluding evidence of title arc the beneliciary’s or luntee s attorney's fees: the
amount of attorney’s lees mentioned in this paragtsph. 7 in all cases shalf Le
lized by the trial court and in the svent of an apjeal |om any judgment ¢
decree of rhe trial court, grantor further adrees 1o ipay - such sum as the ap-
peilare court shall adjudde reasonable as the bem beiary ‘s or trustee’s attor-
rew's lees on such appeal. 3

It is mutually agreed that:

8. In the event that any portion or ail of svd Jwoperty shall be taken
unde- the right of eminent domain or condemnaticn, beneliciary shall have the
right. it it so_elects, to require that all or any pottion c? the monies payabie
&3 compensation lor such taking, which are in eicoss ol the amount requived
1o pay all reasonable’ costs, expenses and atforney’s fees necessarily paid or
incutred by grantor in such procecdings, shall bi pail to Leneficiary snd
apaiind by it lirst upon any reasonabile costs and expertie s and attorney’s fee,
both in the trial and ppel courts, sarily. paid or incurred by beme-
liciary in such procemlings, and the. balance applied 1000 the indebtedness
1ecurod Aereby; and grantor Rrees, af ity own expense; 1o tuke such . actions
and “sxecute such instruments us shall be necéssary iri obtaining such con-
pensation, promptly ‘ugon beneficiary’s request. . .

. At any time and from tinve to time upon writtenitequest ol bent-
Liciar.e, payment of "itx lees and presentstion ol  tiis c'erd and the note Jlor
endlotsement (in case ol tull reconveyances, lor carc gllation), without alfecting
tAr. Lability ol any person for the gavment of the indil: nety, frustee mav
(a) consent ia the #iaking ol ‘any niap or plar of. jaid property; (b) join ia

Aranting any easemrent or Creating any restriction thereun; (¢} ioin in any
subordination or other adreernent  allecting this deed or the lien or charge
thereot: (d) reconvey, without warranty, all or any part of the property. The
drantee in anv reconvepance may be described as the “person or persons
Iedally entitled thereto,” and the recitals therein of any matters or faces shall
be conclusive proof of the truthfulness thereol, Trustee's {ees for any of the
servicet mentioned in this paragraph shall be not less than 85,

. Upon any delault by grantor hercunder, beneticiary may at any
time without notice. either in person, by agent or By a receiver to he ap-
pointed by a court, and without regard to the adequacy of any security for
the indebtedness hereby secured, enter upon and take possession of said prop-
erty or any part thereol, in its own name sue or otherwiss collect the rents.
issues and profits, including those past due and unpaid. and apply the same,
less costs and expenses of operation and collection. including reasonable attor-
ney’s fees upon any indebledness secured hereby, and in such order as bene-
liciary may determine.

11, The entering upon and taking possession

ol said property, the
collection of

sch rents, issues and prolits, or the procevids of hre and other
e or I tion or awards {or any taking or damagde ol the
property, and the application or release thereot as aforesaid, shall not cure or
waive any délault or notice 6t delault hereunder or invalidate any act done
pursuant (o such notice.

12, Upon delault by grantor in payment ol any indebtedness secured
hereby or in his performance of any agreement hereunder, time being of the
essence with respect to such payment and/or perlormance, the beneliciary may
declare all sums secured hereby immiediately due and payvable. In such an
event the heneticiary at his election may praceed to loreclose this trust deed
in equity as a mortdagde or direct the trustee to loreclose this trust deed by
advertisement and sale. or may direct the trustee 1o pursue nny other right or
remedy, either at law or in equity, which the beneficiary may have. In l{ig event
the beneliciary elects fo loreclose by advertisement and sale, the beneliciary or
the trustee shall execute and cause to be recorded his written notice of detault
and his election to sell the said described real property to satisty the obligation
secured hereby whereupon the trustee shall lix the time and place of sale, give
notice thereof as then required by law and proceed to foreclose this trust deed
in the manner provided in ORS 86.735 to 86.795. R

13. After the trustee has commenced foreclosure by advertisement and
sale, and at any time prior to 5 days before the date the trustee conducts the
sale, the grantor or any other person so privileged by ORS 86.753, may cure
the default or delaults, It the deluult consists of & lailure to pay, when due,
sums secured by the trust deed, the delault may be cured by paying the
entirs amount due at the time ol the cure other than such portion as would
not then ber due had no delault occurred. Any other delault that is capable of
bring cured may be cured by tendering the pertormance required under the
obligation or trust deed. In any case, in addition ro curing the default or
defaults, the person elfecting the cure shall pay ro the beneficiary all cosrs
and expenses. actually incurred in enlorcing the obligation of the trust deed
together with trustee’s and attorney's fees not exceeding the amounts provided
by law.

4 14, Otherwise, the sale shall be held on the date and at the time and
place desijnated in the notice of sale or the time to which said sale may
be postpotied as provided by law. The lruster may sell said property either
in one parcel or in separate parcels and shall se!ll the patcel or parcels at
auction to the highest bidder for cash, payable ar the time of sale. Trustee
shall deliver 1o the purchaser ita deed in form as required by law conveying
the propetly so solf, but without HNy covenant or wasrranty, express or im-
plicv.[J 7;l)1e recitaly in the deed of any matters ol lact shall be conclusive procl
ol the truthlulness thereal. Any person, excluding the trusiee, but including
the grantor and beneliciary, may purchase at the sale.

15, When trustee sells pursuant to the powers provided herein, trustee
sBall apply the proceeds of ssie to payment of (1) the expenses of sale, in-
ciuding the compensation of the trustee and a reasonable charge by trustee's
attorney, (1} to the obligation secured by the trust deed, €3) to all persons
having recorded liens subsequent to the interest of the fru in the trust
deed as their interesrs may appear in the arder of their prio and (4) the
surplus, if any, 1o the franto: or ro his successor in interest entitled to such
surplus.

16. Beneficiary mav ltom time to time appoint a successor or succes-
sors fo any trustee named herein or 10 any successor trustee appointed here-
under. Upon such sppointment. and withaur conveyance fo the successor
trustee, the latter shall be vested with all titie, powers and duties conferred
upon any frustee herein named or appointed hereunder, Each such appointment
ard substirution shall be made by written instrunrent evecuted by beneliciary,
which, when recorded in the morigage recurds of the counts or counties in
which the property is situated. shall be vomclusive prouf of proper appointment
of the successor frusfee.

17, Trustee accepts this 1rust when :this deed. duly executed and
acknowledged iv made a public record as provided by law. Trustee is 1ot
obligated o notily:any party here'o of pendingd sale under any other deed of
trust or ol any action or proteeding in which grantor, benvliciary or trustee
thaii be a party unless such action or proceeding is brought Dy trustee,

NOTE
ar prings and loan qmisciation cuthotized 1o do bui pess « ader (s laws of
prepaty of s v

Tha Teust Deecl /et pravides thy the tiustae. hireur cur must be either o airornay, who is on ocive membaer of the Oregon State Bar, o bapk, trust company
' Jorgon or the United Stotes, a title insutonce company authorzed 1o spanre title ta 1eal
¥ oaubydaries, didiates, ogeoli or boanches, the United States or any egendy thereol or on escrow agent luented under ORS 675,505 to 658.535.
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"'he gramor oovenants and al,l.ee‘ to and thh lhe benehcxary and those cIaxmmg under him, that he is law-

!ut'f eized in fee simiple 6f said destribéd real property ‘and has’d valid, unéncymbered title there
B zicept for Mogigage, including tegméjaud provisions f:here'fn dated June f?, 1976,

recorded June 17,1976 in: Volm M76, page 8982, Microfilm records of Klamath County,
Oregon uhurein First Federa] Savings and Loan Association is the Mortgagee. The above

andmpwr "FIP%!M M?&epg 85’! HGé!h@rﬂnmlégamst all persons whomsoever.

for an organization, or (even if gram or is a natural pcrson) are lor busme.-,s or commerc:al purposes.

This deed apph‘cs to, inires to the beneli.' ol and binds nll parties hereto, their heirs, legatees, devisees, administrators, executors,
personal representatives, succesisors and assigns. The term beneliciary shall mean the holder and owner, including pledgee, of the contract
ascured hereby, whether or not . named as a benasiiciary herein. In construmg this deed and whenever the context so requires, the masculine
gerder includes !he lemmme and the neulet and the singular numoer includes the plural.

IN WI TNESS WHEREOF sexd Arantor has h:ez-eunto set his hand the day and year hrst above written.
D &S PROPERT

i ‘ 4
fummmmmmmmmwmwmmmMumeMumh DY 2 et

not applicable; if warranty (o) is opplicable and the hsneficiary is a crocitor ’ . ']'_‘
as such word is defined in the Truth-in-Lending) Aci and Regulation 1, the GERRIT A. DGGROO
benaficiary MUST camply with tha Act and Regulation by making uquuod
disclosures; for this purpose use Stavens-Ness Form Mo 1319, or cquul nt,
lf mmpllunco with !he Act is not qund, dusmnutd 1‘1:: notice,

(H ifn !lgnov of lho elwva ise ccmemrioﬂ,
m‘ ﬂu form of uclu\cwhdgumo oppotite.}

QTATEOFOREGON : i ) . | | STATE OF OREGON.
R B b ~
County of .. Klamath FERRORIEE SR , L County ol ..

This msfmment was acknowledged befcre me_on This instrument was ack ledged before me 0n ..oy e
June 29 . 1990 by e e
GERRIT A. DeGROOT, : partner of L L

y.a PARTNERQHIPH . ol

| lgae Ay st pibic o reton
- My coddANin NblN{ELSLN L My commission expires:
-——NQW—FU‘B** ;

.
B Ly 3
My Commission Eq)xres g |
JQUEST FOR FULL RECONVEYANCE

Yo ba vnd only whn abligotions have beea poid.

(SEAL)

TO. ek avereioe e s il Ttuxtee

The undersigned is the legal owner and lmlder of all mdebradness secured by the foregoing trust deed. All sums secured by said

trust dead have-been fully paid and satislicd. You hereby are directed, on payment to you of any sums owing to you under the terms of

. sald trust deed or pursuant to statute, to cany:] all evid of indebted. secured by said trust deed (which are delivered to you
herewith together with said trust deed) and fo s¢convey, without viarranty, (o the parties designated by the terms ol said trust deed the

estite now held by you under the same. Mitil reconvoyance and cocuments (o o : . e e

DATED: . 5 il s
" “Beneliciary

De net lose wr tlostray thix Tre1} Desd OR THE NOTH which it sacvres. Buth aust bie delivered to the frvates for concellotion before reconveyonce will be made.

I

TRUST DEED - - STATE OF OREGON,
CUTROZM Ne. 891 0 S ST County of ..
ATEVEINS-NESS LAW #UB Q0. PORTLAND. INE; w“ N T o - : I c‘:rt'.fy that t}lﬁmﬁn instrument

3 : ‘ . . was received for rgeeérd on the
{.D & S PROPERTIES, a PARTNEH: o

71041 Wild Plum Drive . ..
~Klanath.7alls, OR.. 97601 ..

88,

- Grantor SPACE RESERVED i /k/reel/volume No. ........ vceneeee OR
m & B da [ For . “page or as fee/file/instru-
1£ttemore, Char 1es onn S RECOROER'S UsE 7" ment/microfilm/reception No
i P-0u: Box 634 N . e Record of Mortgages of said County.
e mmch FAlla""o R....QZﬁOJ asisd IF B P> : Witness my hand and seal of

Beneticiar
= y County affixed.

; AFTER RECORDING ;RETURN TO
Klamath 'First Federal
540 Main Street

- Klamath Falls, CR 97601
cz::."Atznnzzcolll:escrowwdept




EXHIBIT "A"

TEIS TRUST DEED- IS AN "ALL INCLUSIVE TRUST DEED" AND IS SECOND AND SUBORDINATE TO
TEE MORTGAGE NOW OF RECORD DATED JUNE 17, 1976 AND RECORDED JUNE 17,1976 IN
YOLUME M76, PAGE 8982, MICROFILM RECORDS OF KLAMATH COUNTY, OREGON IN FAVOR OF
FIRST FEDERAL SAVINGS AND LOAN ASSOCIATION, AS MORTGAGEE.

CHARLES D. WHITTEMORE AND BONMIE J. WHITTZMORE, HUSBAND AND WIFE, BENEFICIARY,
HEREIN AGREE TO PAY, WHEN DUE, ALL PAYMENTS DUE UPON THE SAID MORTGAGE IN FAVOR
OF FIRST FEDERAL SAVINGS AND LOAN ASSOCIATION AND WILL SAVE GRANTOR HERELN,

D& S PROPERTIES, a PARTNERSHIP, HARMLESS THEREFROM.

SHOULD THE SAID BENEFICIARY HEREIN DEFAULT IN MAKING ANY PAYMENTS DUE UPON SAID

'PRIOR MORTGAGE, GRANTOR HEREIN MAY MAKE SAID DELINQUENT PAYMENTS AND ARY SUMS

'S0 PAID BY GRANTOR HEREIN SHALL THEN BE CREDITED UPON THE SUMS NEXT TO BECOME
*'DUE UPON THE NOTE SECURED BY THIS TRUST DEED.

STATE OF OREGON: COUNTY OF KLA MATH: st

iled’ rd at. request of _________Jl_qgn_té_in Title €O, the . 29th day
Eflhd o recoJune 4 AD, 1990 it __2:33 oclock ___P_M., and duly recorded in Vol. M9O .,
o of . i Mortgages on Page .
R ‘ L 3| e Evelyn Biehn = County Clerk
FEE = $18.00 4 REEEa By Diibrme T2 e ol dg




