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'BEFORE THE HEARINGS GFFICER
~ KLAMATH COUNTY, OREGON

CIN ‘I‘HE HATTER OF CUP 27~30 FOR.
STEVE HARPER TO LOCP.’“‘E A RESIDENCE NOT
IN CONJUNCTION WITH I‘JREST US}‘

1. NATURE OE' THE PLQIJEST

The apphcant wxshes to establish a single family residence not in conjunc-

txon with- fox;est use pn.22.12 acres m/l 1.5 miles east of the conflusnce  of

thez\riilliamson River and Spring C:;~eek, four miles north of Chiloquin.

The request was heé:;d by 1:he Heavings Officer June 15, 1990 pursuant to Or-
‘ diﬁaﬁces 44 and 45 'i.‘he reques‘i:j was reviewed for conformance wiith Land De-

veldpment Cade Sectiian251.020 D 41.3

2. NAMES OF THOSE WHO PARTICIFI\TBD,

The Hearings OffxceL m reviaw of tms application was Neil D. Smith. The
appucants represenmtive Jerry Mc;atore, appeared and offered testimony in
suéporfof the appli;;ati«;)n. The Pianning Department was represented by Kim
Lu:i;fdahl; Seﬁior, Plan\éler;r. The reccgrdihg secretary was Karen Burg. No opposi-
tioﬁi was offéred this:i afplication.

3. LEGAL DE scaxp*ricin:

The subject propertv is a 22. 12 acre rectangle located in the NE 1/4 Section
11,. T 348 R «7E W.M.. Generally lccated east of Collier State Park and north

of ‘("hiloquinui T.A. 3467-511-900.

4. RBLEVAN’]‘ ‘FACTS: . |

A, ;‘ACCESS:- The prop;rty is accmssed by an easement road extending 1/2 mile

north "from, Pine Rj.dge, Rd., a cgunty maintained all weather access road.

Piné Ridge toa’d lead.é ‘$outh to thé‘Sprague River Hwy three miles.
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B FIRE PROT I The property is within the Chiloquin/Agency Lake
,R F.D. and is apprcumately flve miles from the nearest responding station.
’l‘hat dlstance re!oresents a response time of 20-30 minutes. The applicant
has also agreed m iuel breaks (requlred ‘by L.D.C. sec 51.020 G) around the
l'esldence to re(luc'n the potential of a structural fire spreading to the
lands to the north, soul:h eazst and west. The applicant has also agreed to
provide e 1000 - galon on- sxtﬂ water storage tank ‘for fire suppression.
Larson Creek on thu western boundary of the property, is an all year stream
emd pumps can i‘be utlllazed by’i fire department personnel to obtain a water
s:upply. | |

C. LA_N_DQ& The, p:opertyfls a parcel of approximately 22 acres of unde-
\l;eloped land. "l‘l’xe site was blxrned over 30 years ago and has very little
healthy second vo.lur.»! eer growM The adjacent lands to the north and south,
are found devoted te low mten'ity agricultural use. Rural residential uses
have been establlsheu on adJacent properties to the west.

D SEWERAGE: ’I‘ne apphcant has selected a septic installation location in
tlae nortkl.West cor:ner of the cleanng. Site specific site evaluation has
been accoimplisheél and available soils information and the existence of
n<°arby sys tems lmilc=tes site feesﬂoihty

E‘..' SLOPL- Avallatﬂe topograpmc mapping and site inspection indicates
slopes of 0 5% predommate the <ute

F," SOILS. Avalloble ‘mapping of the site indicates a land capability clas-
sifvcatlon of v to sII and a tlmbar site rating of V

G WA’I‘ER- Propotsec well

H, - PLAN/ZONING: The plan/zom. desxgnat.lon of the project site and proper-

ties to the ‘north, ;;ouf,h, east and’ west is Forestry/Forestry.

CUP 27-90 HARPER L S -2




12974

SRELEVAN'I‘ CRITE?@

The standards anﬂj criteria rele';"ant to this application are found in- the
Klémath quinty Corﬁprszhensive Pl:an (Goal 4) and the Klamath County Land De-
velbbment dee, spéé:iﬂcally Sectiofn 44.003, Section 51.020 and Article 69.

6. anymcf:rs: i

All evidencef: submi&gdlas the staff report, exhibits b-h, and offered testi
mqiny wére ,consider‘uid‘ in this Order. .

61 Goal E‘indings:‘; viith regard ;to the Statewide Planning Goals and the
Klé.math Couhty Conﬂ‘émhensive Pl%n, the Hearings Officer makes the following
ﬁndlngs: ’ ‘

A. The goal of the‘if:"otestk Lands ;i?.lement is to conserve forest lands for the
pr;cluction iiof woocig fiber and other forest uses, protect forest lands from
ingompatibléz uses,’fiand té ensuré a continued vield of forest products and
ves

' B. Forest ﬁses arefde:ﬁ:fined by Statewide Planning Goal 4 and the Comprehen

sive Plan to include:

1. . The prdéuction (?f itre;e‘s and forest products;
o ‘%Tateréhéd prote&idn and wildlife and fisheries habitat;
1‘ Soil prof"tectlon‘ from wind and?water;
. Grazing ; “of‘ livest.iacﬁlic; ’
 ' Maintenénce of éilee(n air and T;:ater;
. Outdoor recreati[v%mz‘;l a’cl:ivitiesj
7. . :Open space, buffers from ndise, and visual separation of conflicting
usieus. . L 1
E'I};{DING: I'he Héaz?nés ‘Officer finds that dwellings are not included in the

]
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list. of forest uses. Tre Land Development Code does, however, permit
reside'nf'es subject to candlt.ional use’ ‘findings that the dwelling is located

on 1ands generally unsumable for mmber management and not needed for other
permitted tore_,t uses aAnd is otherwice consistent with the County’s acknowl-
edged criteria.’ R

Cc.  Policy 4';o£ the E(lamath County; Forest Lands Goal states "The County
shall: regulate developmern of nonfo):est uses in forest areas". The "yratio-
-nale"g for such pohc‘{ is “to protect the health, safety and welfare of
'Coun‘ty Ccitizens” and;"to reduce ﬂfre danger to man-made structures and for-
est resources B |

FINDING: The Hearmgfs Officer ﬁnds that active commercial forest management
has - not occurred on p"opemes cirectly adjacent to the property. Spe-~
cifieally, there is reSLdeht.lal devekmmem: to the west and a State pFark use

to ‘the west.. The: residenf‘e proposed would be adjacent to several other
dwemngs in the area, cmd with the proposed fuelbreaks, the readily avail-
able fire prqtect.ion,z" acd on-site water supplies, there is an insignificant

risk of ﬁre.: |

6.2 ‘Land De‘Velopment Cade -Findings: With regard to the Klamath County Land

Deirelopment‘ Code, tne Hearings Oincer makes the following findings:

A. ’ klamath County Land Developwent Code Section 44.003- _conditional Use Per-
mif Criteria: :

‘A Conditxonal Use ";Permit shall be granted only if the reviewing authority
shxall find Lhat it satm:ie., the iouowing criteria, as well as other crite-

: ria and standarda oi this Code. and other applicable codes and ordinances
44 003 A: ‘"That t‘ne use is condidona.lly permitted {n the zone in vwhich it

1= proposed to be. located

H
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FINDING: Section 51.()20‘ D4 identiﬁies residential-single family or nobile

home ‘as a nonforest cunchuonal use.

44. 003 B: "That the loc'atum, size, dﬂsign, and operating characteristics of

the proposed use ax:»1 in coniormamc,e with the Klamath County Comprehensive
: Plan“.‘k :
Goal 4, Pohc‘{ #1 states; The following lands shall be deslgnated forestry
and- subject 'o the r»gulauons of the Forestry and Forestry/Range zones con-
tame,d in the ‘Land De\velopment Code: ;
1. . Publi¢c or prwatv mdustry forest lands located contiguously in large
blocks, i. e. E‘orest Ser'nce, BLM, Weyerhaeuser, Gllchrist Timber:;
2. ngmﬁcant wildlife and ﬁshery; habitat areas;
3. Land having a preconunant timber site productivity rating of I-VI;
4. Isolated pockets oi Land withm forest areas which do not meet the above
criteria;

" Lands mmded for y7atershed pﬁotection or recreation;

6. . Other lands neez‘dec‘i to protect farm or forest uses on surrounding desig-
nated agrxcultural or forest lands;.
Rationale: 'I'o preservn the maxmxum area of productive forest land.
FINDING: ‘The arba urrounding the subject property is not in commercial
forestry’ use and the ‘site presmnts no resource for wildlife or fisheries
habitat nor watershed protection: .or recreation values.
FINDING: The subj‘ect property has a Timber gite Class Rating of V, thereby
me‘_ting tne deﬁnltion of forest ‘tand. However, the site chosen for the
hxomesite 1&: clearly,;no&. in £orest producnon and significant tree growth is
not apparent. | ‘

FINDING: The sman ‘1te 15 not Large enough for legitimate forestry use and

i
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'esently has no signifxcant s«>cond growﬁh. There is no property adjacent
‘to the site which i<' presently in commercial forestry use. The signing of a
’restrxctlve covenamt will prohtbxt the pumit holder from interfering with
*cepted Lesource managenem practices 1] 1£ they do occur on nearby lands.
:'Goal 4, Pohcy #l states-~ “The Coum.y shall regulate development of
'\nonforest uses in Eorestec axe.as . |
'Rationale:’ To protect the. hﬂa.lt.h, safety, and welfara of county citizens.
{ And to rcduce the fire dangc"- to man—made structures and forest resources.
E‘INDING.‘ The p:oposed J'esldenf-e 1s within an established fire protection
l 'chstnct cll'ld the response tmw “ig 20-30 minutes, Access to the property to
fngm ﬂr(x is excellent beinq only 1/2 nu.le from a paved county maintained
1road. E‘urther, the apphcant has agreed to required fuelbreaks around the
house to prevent the spre:xd of fire dlong with developing an on-site water
’ supply specie‘cally for iue uppresslom
: 44.003 C: "That the 1ocal.lon, size, d esign and operating characteristics of
the proposed cleve‘opmvant will be compatible with and will not have sig-
mﬁcant adverse effects on bhe appropmate development and use of abutting
properties and t.he surrounqu nelghborhood. Consideration shall be given
to harmony in scale, btdk».‘ coverage,,and density; to the availability of
civic facilities and utm.ttes- to harmiul effects, if any, upon desirable
ne1ghborhood characterist.\.,s and hvabmty, to the generation of traffic
and the capacity of surrotmding streets; and to any other relevant impact of
the development . i
FINDING: Access to tl’ne proposal is ‘orovided via an unnamed user maintained
easem(.nt road ext:endmg noth from the county road {Pine Ridge Road). The

“road prov1des access .u)r the proposal and to similar properties to the west
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‘‘and is ‘not utLh ed by cr ;erciel timlier operators or for other forestry k
‘uses. ﬁ

/;E‘INDING-— The proposal 1s n‘le miles from the nearest fire station, and wil
“be accensible durmg the uinter months The residence will not sig-
“mﬂcantly increage the rlek,of wﬂdﬁrej impacts to nearby forest land or
fmcrease:‘the danger to ﬂr‘eﬁ.éjhters.

: FINDING: - The pLoperty Js located thRLn the Klamath County School District
‘and will have no 1mpaa,t o the school system. The existence of & new
"Vresldential use within the ‘dletrict will slightly increase the tax base.

B. Klarhath County Land\Dnéveldpment Code Section 51.020 E - Non Forest Con-

. fdimonal lUse Permlt Cntema:
V‘The uses conditionally p(-rnntted shall be subject to review in accordance
thh the iollowino; crxteria: ; :
T 1 The 1aroposal ls compatible with forest uses;
{EFINDING- Large lclt rura1~ recidential use predominate to the west. Low inten-
;sity agricultural use is icsuncl to the north. Idle property with no discern-
- ible management js found to south and east
’22. The proposal does rlot nterf.ere c'erlously with the aecepted forestry
,prectices on ad]acent 1zlncls devoted ;a forestry use, and does not sig-
;_‘niﬁcantlty increase the coi%t of forestry ioperations on such lands;
,’ FINDING{ The aidjacent‘ ;lencis tb the nbrth, south, east and west are found
RS i not devoted to: fc:restry LS&S as’ set out in state and local goais. The Hear-
‘ings- Officer flnds the preuominant lcxlld use to be large-lot residential.
The closest forestry use. lands are to the north and east some distance of
: the apphcants property. The location Cvf a non-resource home will not con-

b ﬂict with management pructu*es on tho:e lands. ' The permit holder will be
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& rc_strictive covenant which will prohibit the permit
und suCc.esz;ors in inte:est: from filing complaints concerning valid

’rnsource management practlces on adjacent lands.

}3. The pmJect f'g:ill not. materiially alter the stability of the overall land
use of th:‘e area; : ; '
i:'IﬁDING: sub;ecL parcel was created vyears ago as a result of
pcxrcelizatton prica: ro the current Land Development Code and determined  to
constitute legal pParcels. - The p) acement of & residence on the property will
not destabih'ze thefe.

| iate vicinity.
4; The proposal J.S lncated on generally unsuitable land for the production
of forest products anci livestock, ».ansxdering the terrain, adverse soil or
land conchuons, dr.am:ige and ﬂooding vegetation, location and size of the
tr.al.t-
FINDING 'I‘he pro;vct is on a parcel, 22.12 acres, to small to be considered
for'conmerual forec.t .zses. The slte is found to be poorly located for for-

' est management actlvxtl 2s as it ig: located between developed properties and
and adjacent to an a.ll year strea‘r., Larson Creek Commercial forest Prac-
tices may confhct wu:h the reszdential and low intensity agricultural uses
lon«g established in: lhe area.

5. The proposal cons:ders site productivxty, minimizes the loss of produc-

‘twe forest lands- dnd is lmut:ed t‘o the area suitable and appropriate to
the needs of the propo:ed use;

E‘INDING- Slte productivity for noncommercxal forest uses may actually be
increased dm. to the prosence of .-.m interested landowner. No loss of pro-

ductwe resource lands wl.Ll result rather the resident will enhance the
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nor“commercial resource uses 43£ the prope rty through intensive management‘
prictices. :"‘he Hearings Oi!lceze finds the: commercial Forestry land base of |
tzhe( ountv wm not lae compxomised by thp permitting of a nonforest home on
2&2;1’ acres. ' }

G.E The proposal mvets the sta 1dards set forth relating to the availability
~o£ fire protectxon and other rural services and will not tax those services;
E“I}.‘IDING: Structur.al fire prc)tectLon is provided by the Chilogquin/Agency

E Lake R.F.D.. In addition, t]ne DWNRer sha]l adhere to the requirements out~

lined in Section 51.020 G 01 th<’ Code, RES iDENTIAL SITING STANDARDS. Other

uiral servxces wul be mlninally impacted by the addition of another
;residence.

: T:”’v“xerefore,‘ it is ordered tne fequest of -Steve Harper for approval of C.U.P.
2'7 -90 is approved ub]ect tn tne io]lowirg conditions:

g»l‘.‘ The apphcant shall ﬁle» a restrictwe;covenant with the County Clerk
prohimting the pe.rrmt gra nt«’e and sucwssors m interest from filing com-
plalnt concerning acceptecl resource management practices that may occur on

nearby laxnds devoied to commercial resoi;trce use.:

2. The alsplicant must compl‘[ wﬂ:‘x the hre safety and other siting stan

dards of: t:he land use com
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4. The a’ppur‘ant 1=ha11 comp y,wu’h the conditiohs of approval get out in
"he 0.D.F, M. 1etter dated V[ay 29, 1990 (thxbn: {f) relating to the riparian

zone of lnrson Cxeek (Laz kil' Craek).

DATED ths.s Z‘;?/A\day oi .Iun 1390

a7
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e Neﬂ D. .:omith, Hearings 0££1|~9r

" NOTICE OF APPEAL RIGHTS

You ane hereby notiﬁecl t:&at this demsmn may be appealed 10 the Xlamath

County Board of Commi'ssiﬂners by filing with the Planning Department a NO-
L TICE OF APPEAL as ‘set outin Section 33. 004 of the Code, together with the
. required fee *fnthm 'IEN DAYS of the date ‘of mailing of this decision.

STATE OF ogseow couwv OF KLA mm; .

Filed “or record al request of ____,_,,_-_____l(l@MW the ___2nd day
o duly 1090 m_2:23 - oclock P M., and duly recorded in Vol. M0 ———
L § of________.,._,’____p_ee_ds_.._—-———onPage__J.ZQ]_Z.—-

R v oo : Evelyn Biehm . County Clerk
. FEE $none I ; : W

m’tum‘ Commissioners Journa]
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