17005 | Volmgo Page 12982

’135"ORE THE HIBARINGS OFFICER
i ILAMATH COUNTY, OREGON

. IN. THE MATTER DF cup 29 -390 FOR ‘
B HOOK/KING TO LOCATE A RESIDENCE NCT
.1 IN. CONJUNCTION WITH FOREST USE '

1. NATURE OF THE REQt}riészfz
The appﬂcant: wishes to cistablish a six{ale family residence not in conjunc-
tion with torest ‘use on 19 (r«q acres m/l east of Chiloquin.
' The request was ‘heard my tne Hearmq Officer June 15, 1990 pursuant to Or-

i

‘- dinances 44 and'QS. The raquest wa‘s rev1ewec‘1 for conformance with Land De-
' velopment Code ¢ ection ‘1 0’0 D a.

-3 NAMES oF THOSE WHO : P}\?TICIPATE'D-

' The Hearings Officer in xevisw of this applicatlon was Neil D. Smith. The

L 2 Pz 3

applicant appeared and aﬁfe:red testimony in support of the application. The

‘Plannin‘c'_;‘ Departﬁient was;re:pres.ented by Kim Lundahl, Senior Planner. The re-
. cording;, secretaiy was Ifijar‘en Burg. Iixo opposition was offered this applica-

: tion. |

: 3..LEGAL DESCRIETION‘:
i The suhxjeét proﬁerty is a J.S.Oé,acre réctangle located in the NW 1/4 Section

; 35, T 345 R 7'E LWM G«=ne -ally located east of Pine Rldge Rd. and north of

: Sprague Rwer H\;Jy., east o. Chﬂoqum T.A. 3407-35B~-200.

4. RELEVANT FAC‘TS

A ACCJ:.SS: The propetty is adjacent::to the Pine Ridge Rd., a county main-
i tained paved rdad extéhd:irlg north from the Sprague River Hwy as it exits
"\ east from the Chiloquin Comxuunity.

' 'B. FIRE_PROTECTION: The oroperty is within the Chiloquin/Agency Lake Rural

. Pire- District aﬁd is appro:-:imately twcpmiles from the nearest responding
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stau«m. Thc\t distance rep:eserts a respcnse time of oniy 5-10 minutes.
The'appncant has also agreed: to fuel breaks {required by ..D.C. secC 51.020
) around the residence to re-dum the poter.tial of a structural fire spread-
inq ‘to the lands to thxe north, south and e:mt. The road right-of-way to the
wes" provides a sxgmfxcant ﬁre barrier to the lands west of the property.
¢.'  LAND USB: Thc prooerfty is a parcel of apprommately 19 acres of unde-
vel‘oped land‘. The si.te was ln;gged last year and has vexry little second vol-
unteer growth. The: adjacef;ft !;zinds to the north, south, east and west are
£ound not Adﬁvoted t.o forestry uses. Rurél residéntial use has been estab-
ljshed on contiguoun propertiee in all compass directions from the appl-
«:ants prope:rty. -
pordering the western edge %of"«;he site isithe Pine Ridge koad right-of-way,
60 ieét in width, whdch is an entrance road the Rainbow park and Winema Pen-

in sula subdivismns. ,

Bprdering the eastern edqv of the px:opei:ty is the Chiloquin city Disposal

S‘fxte.
he specific site selected ‘oy the apphC’mt for his homesite is a 150 {foot
diameter clearing whxch hd“ never been used for the production of trees.
D SEWERAGE: The apphvaru has selected a septic installation location in
" ihe northeast corner of th~= clearing. Site speciﬁc site evaluation has not
been accomplished but ctvaiiablﬂ soils mformatxon and the existence of
nearby 8 yotems md1cates nlto feasibxhty
‘ €E. SLO‘PE- Av:ﬂlable topocraphic mapping and site inspection indicates
slopes of 0- 10% predomirxate the. site.
¥. _S_Q_I‘[_Lg_ The Soil Consw'vation Service mapping of the site indicates a
: _lanc‘i capabmﬁl classiﬁcat?,pn‘of VI and ;x timber site rating of V. ‘
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G;’EVWATER: : ?roposed well |

H.:: PLAN/ZONING- ;The pltin/?:dne desiquation of the project site and
px.cpertles ‘to the north sdﬁt!;, east and west is Forestry/Forestry. The
dqunatlon | of the Rambow Par‘c and wnu.ma Peninsula Subdivisions 1/2 mile

‘to the west is Rural/R-1.

‘5,: RELEVANT CRITBRIA:
'I‘h;e standéxrds and‘ criteriafrolevant to this application are found in the
lcmath County Comprehen.slve Plan (Goal 4) and the Klamath County Land De~
’ve.\opment Code, speuhcally Sectxon 44. 003, Section 51.020 and Article 69.
,6.’ FINDINGS-
P.l.l evidence submltt=d as the ‘swﬁ report exhibits b-g, and offered testi
mony were: consider(.d in this ()rder
61. Goal l’indings | With rugcu“d to the Statevude Planning Goals and the
}tiamath County Comprehensive Plan, the \Hearmgs Officer makes the following
findings- 1 :
: A The goal of the Forest Larxds Element ‘is to conserve forest lands for the
Loroduction of woocl hber and ~other iorest uses,  protect forest lands from
) mcompatible uses, and to ensure a conunued yield of forest products and
‘ values.
“VB, E‘orest Uses are deﬁned by Sbatewide Plannlng Goal 4 and the Comprehen

sive Plan 1:0 mclude.

‘1. The production of treesaﬁd foxest pfoducts-
2. Watershed protectlon and wﬂdllfe and fisheries habitat;
N 3 Soil pLotection ‘from wimd and water,

2

4 Grazing of l.lvem:ock-
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5. Maintenance'oi cl‘i‘*an air zmd‘ water;
6. OuLdoor recreahional activities
7 Open sloace, buffers irc»m noise, and.t visual separation of conflicting
uses. | :
Ifil&DIl(G: The Heaxf;ings OffIQ:e:.? finds thaﬁ dwellings are not included in the
‘.L'LS't of forest usezs. The’ Lcmd Development code does, however, permit
residenees subject to condition'ﬂ use findlags that the dwelling is located
on.' lands gtmerally unsuxtab)e tor timber sianagement and not needed for other
ermitted iiorest uses and m otherwxse consistent with the County’s acknowl-
: edged cr1U=r1a. ‘ |
C. Policy 4 of the Klamath C‘oumty Forest Lands Goal _states "The County
nall regulate development oi nonforest uses in forest areas”. The “ratio-
: 'nale" for .such policy is to protnct thA health, ' safety and welfare of
v'CTIounty Citizens" and "to ~:recluce fire dqnger to man-made structures and for-
est resources .
DINDING “Phe Hearmgs O:Excer finds thaP active forest management has not
‘occurred on propertxes dix::ctly adjace.nt to the property. Specifically,
there is a substantial resideﬂtial development in all’ directions and a city
dump to the east. Thx: pLoposed re=1dence would be adjacent to several
other dwellings ; in- the’ area, and with the proposed fuelbreaks and the

reddily avanable nre protecaon, there is an insignificant risk of fire.

L 6.2 Landl Development Cocle lndlngs- ‘v\'llth regard to the Klamath County Land

pevelopmant Codo, the Hearhgv Ofﬁcer makes the following findings:

‘ ,‘A. lamath Count! Land Dc-velopment C‘ode Section 4&4.003—Condltional Use Per—

mit Criteria-

______.__-—----—-——

A Conditional Use PermJt ‘i'hall be' granted only if the reviewing authority

cup 29-90 Hooxlxmo e




42985

shall fmd that it satisﬁe*s the hollowmg criteria, as well as other crite-

ria and stand;s.rds of |hr3 Code and 3ther applicable codes and ordinanoes
44 003 _A: "Thap the use~ m conditmncxlly permitted in the zone in which it

is proposed to be located

FINDIN‘G: Section 51. 0,’0 D 4 identxfles residential—single family or mobile
home a:: a non!orest comd\tional use.

44.003 B: “That',k the 1oczxitlozn, size, design, and operating characteristics of

the proposed;v_use are”iin :oonf;ormancg. with the Klamath County Comprehensive
Plan"; ;

Goal él, Pohcy #1 statt-s.j The follovfing lands shall be designated forestry
‘and oub]ect to the x:eclulatlons of the Forestry and Forestry/Range zones Con-
tained in the Land Development Code

1. Pubnc or prwate mciustrv torast jands located contiguously in large
bloc}m, i. e. Forest. Service, BLM, Weyerhaeuser, Gilchrist Timber;

2. oigmﬁcant wﬂdhie and fishery habitat areas;

3. Land having a p].udcrnlnant timber site productivity rating of I-VI;

4. I.solated pockets c»i land within forest areas which do not meet the above
criteria Hodn
8. Lands needed for watershed px.otectlon or recreation;

6. other 1ands needed to protecL farm or -forest uses on surrounding desig-
nat«=d agricultural ox fm:est lands.u

Ratlonale: To presex e the maximum area of productive forest land.

FINDING. '[‘he area su*‘ro\mding ‘che subject property is not in forestry use

d the sn:e presems no resourct, for wxldhie or fisheries habitat nor wa

tershed protecnon or recreauon yalues.

FIINDING- ’I‘he sub:;('ct property has 5 Timber Site Class Rating of V, thereby
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“ﬁ‘ieeting tﬁe deﬂnitﬁon of fo‘rezat land. Ho‘ﬁever, the site chosen for the
hcme.,ite 1s clearly not in fore‘zr productloq.

: EINDING. 'I'Ine sma.u site is not large enough for legitimate forestry use and
pr:esem:ly has no signiﬁcant sm.ond growtn There is no property adjacent
to the sxte which is presemly in forestr\ use. The signing of a restric-
tive covenant will prohibit 1he permit ho!.der from interfering with accepted
resource management practlce:s if they do occur on nearby lands.

‘:Goal 4, Policy #4 states: "The County shall Tegulate development of

' vnonforest uses in £orested arvas .

Rationale: ~ To protect the: health, safety, and welfare of county citizens.
iAnd to reduce the fire danger ‘to man-made structures and forest resources.

»FINDING‘ X The proposed rwsidence is within an established fire protection
chstnct and the responoe um— is ' 5-10 minutes. Access to the property to
nght fire is excellent belng only a few‘ hundred feet from a paved county

: mamtamed road E‘urther, the apphcant has agreed to required fuelbreaks

‘around the house: to prevent the spreacl of fire to the north, south, and east

g and the Pine Rldge Road xight—oi way provides a significant fuelbreak to the
:west,

| 44.003 C: "That rhe location, size, desién and operating characteristics of
‘the proposed developme‘ot *nll be com‘patible‘with and will not have sig-
niﬁcant adverse effects on the a.ppropriate development and use of abutting
propertic., and the surrounclmg neighborhood Consideration shall be given
to harmony in sca.le, bul"xc, ,coverage, and density; to the availability of

| civ1c faci.hnes and utihtn.s, to harmful effects, if any, upon desirable

nexghborhood characterisucs; and livablllty, to the generation of traffic

and the capacityﬁ oi surrnurxding streeLu; and to any other relevant impact of
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the déwelopmenft". o
FINDING:  Accass to the o

Paved county m,

The pioposal Is o:

(;‘,wm be"accessiblle during t . Thea residence will not sig-

ISk of wildfire impacts to nearby forest land or

4

increase the danger to firefighters,
‘ ‘iFINDING: The ptoperty is lecateq with

. and

Klamath Count:

"ditional Use Permit 'Criteri‘a;E

With the following criteria; |

2 -Subject to Treview jn accordance

L Thé Proposal js :compatiﬁie‘jx‘lith fore‘stiuses;

7 EI&DING: Large lot rural-rej;rsidé iz

~§:1;>ns and the Rainboh Park dnd Winema Pe‘; isi ile to
th’é west, : '

2 The Prnpo$a1 d&ies not inta : ol 1 accepted forestry
pj.;ak:tices ori adjace;ﬁt landsi de and doeg not sig-
niﬁéantly inqrease thé cost oj‘fo#estry opexfations on such lands;

FII}TDiNG: lee adjaceht lands Eto: Ehe north,f fast and west are foungd
not devoted boyfo}restr’y uses a M ut i state ang locai goals. The Hear-

ingalﬂ Officer - finds thé S¢-to be large-jot residentiaj,
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"I‘he closest. forestry use 1ands are to the 1orth some distance of the appli-
cants property. The locatxon ot a non-re=ource horme will not conflict with
menagement pracuces on those- lands. ’X’he permit holder will be required to

: ﬂle a restnctive covenant wluch will prombit the permit holder and suc-

'v cessors in mterest irom ﬁlmg complaints; concerning valid resource manage-

,t}\ent practlces on adjacent lands.

o 3 The pro:ect wm not matemally alter the stabmty of the overall land

f' vtxse of the area; ' :
E‘INDING The sub]ect parz.el was created decades ago as a result of
parcehzation pno:. to the. current Land Development Code. The placement of a
resldenc‘e on the: property le not desLabllize the existing land use pattern

: of the area as resxdential use similar to that proposed has been established

"m ‘the i'mmediate vxciruty i

a. The propos:ﬂ is locatecl on generc.lly unsuitable land for the production

of forest products and lwestoc‘c, consxdermg the terrain, adverse soil or

f land cc»nditions, dramagﬂ cxnd ﬂoodinq, vegetation, location and size of the
tract; :" : ‘ o ‘

FINDING: The project 1s cm a parcel, '19.04 acres, to small to be considered

for commerc1a1 iorest use The site: is found to be poorly located for for-

est management actlv:.ue‘; as:it is loc,ated between 2 developed subdivision
and & heavxly traveued highway Lorest pract.\ces may conflict with the
resxdentla.\ and transport: tion uses long astablished in the area.

5. The proposal comud=rs aate product.wity, minimizes the loss of produc-

tlve £orest lzmds- and Ls llmlted te. the area suitable and appropriate to

the meeds of: the proposed use;

FINDING: Site productwity for nc)ncommereial forest uses may actually be
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increased due to the presens~e oi an interested landowner. No loss of Ppro-
ductive resource hmds wﬂl re-:ault, rath~=r the resident will enhance the
noncommerv'xal resource \.mes ‘of the prc‘perty through intensive management
practices. ’I‘he Hearings Otﬁt*er ﬁnds thA commercial Forestry jand base of
'the County f wm not be comuoro"nised by,the permitting of a nonforest home on
{23:,2.0 acres. ’

» 6 The p:coposal meets the ;'i:andards set forth relating to the availability
ioi fire p;fotection and other rural services and will not tax those services;
ZFINDINGV:; Structxgral f.n.w pxotectlon i provided by the Chiloqu‘m/Agency
Lake Rural Fire sttnct.;‘, Ir addn:ion, the owner shall adhere to the Xe-
"fquirements out].lmed in .Sec’;lon 51.020°G of the Code, RESIDENTIAL SITING
;: STANDARDS Other rural =<erv1ces wiLT be minimally impacted by the addition
of another residence. P.CC’SS exists from Pine Ridge Road, a county main-
tained paved road.
ST oanmz ! f ‘f
Therefbre, it is orderfd the request" of Hook/King for approval of C.U.E.
29-90 Ls approved sub]e ct to the ionowing congditions:
1. The apphcant shall ﬁln a restnctwe covenant with the county Clerk
prohibimng the permn: g:‘antee and successors in interest from filing com-
plaint concernlng acceptwd rt.sourco management practices that may occur on
nearby lands devoted 1,o commercial Lesource use.
2. 'l‘he appl.lcant mus comply wx.th the fire = safety and other siting

stanclards of Lhe land u=e cade.

i

DATE.D this 27 day' of June. 1990




_Neil D. Smith, Hearings officer ' ‘ 42991

NOTICE OF APPEAL RIGHTS

You are nereby notified that ~his decision may be appealed to the Klamath
County Board of Commissioners by filing with the vlanning Department a NO-
‘7ICE OF APPEAL as set out. in section 33,004 of the Code, together with the
required 1 he date of mailing of this decision. Ap-

. peals ’ ived : artme 5:00 B.M. on
" the:. ' ' tenth . weekend OF
holiday. to file a NOTICE , AL within the time provided will

 ‘result in 'right to appesl this decision.

STATE QF OREGON: COUNTY. OF KLAMATH: 38.
~ Filed for record at request of — _ Klamath County
of ___.__,_Jﬂly_,____ A.D. " 9:23  oclock PM.,
i 0 . Deeds on Page 12982
ARIRE v L R e Evelyn Biehn - County Clerk
“FEE none . i 2 By - L o

_ Returns Commissioners Journal |
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