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~ : : a.,sonn \THE MEARINGS OFFICER
: KLI\MRTH COUNTY, OREGON
IN THE MATTER OF CUF 23-90 FOR
TROXELL TO LOCATE A RESIDENCE NOT
IN CONJUNCTION WITH 1 FOREST USE

1. NA']‘URE OF THE REQUEQT'

The ‘applicant wish tt) e£>tab15.sh a 'single family residence not in conjunc-
tion writh iorest use ori 5.0 acres m/l 2.0 miles north of the "Halfway House”

on Hwy 58, northern I(lamath County

The request was hearcl b" the Hearmgs Officer June 15, 1990 pursuant to Or-
dlnamces 44 and 45. Th'- request was reviewed for conformance with Land De-
velopment Codie Section ';1 020 D 4.

2. NP\MES oOF 'I‘HOSE NHO PAF’TICIPH"ED-

The Hearings Ofﬁcer 1n review of this application was Neil D. Smith. The
appl.lcant appeared and offered tes":mony in support of the application. The
Plannlng Depertment was represented by Kim Lundahl, Senior Planner. The re-

. cording secx.etary w.as l~.aren Burg. No opposition was offered this applica-

‘tlo n:,.'

3. LEGAL DESCRIPTION- .

The: subject. property ia a 5.0 acre rectangle located in the SE 1/4 Section
8, T 255 R BE W. M..{ (Jenerally located three miles north of Hwy 58 @ the
Little Deschutes River bridge. T.A. 2508-8-2000.

4. RT‘LEVANT FACTS:

A, %CCESS-' The pxoperty is thrﬂe miles north of Hwy 58, & state maintained
arterial roui e. An U.E.F.S. accesis road (100 & 115) extends north from the

Hwy and provides awcens to the ﬁ;iubject property.

B.: FIRE PROTEC’TL§_3 The ;p;:operty is not within a structural fire
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| | 42993
’ﬂ:protectlon dlstnct. The Walker Range Pétrol, the agency providing wildland
i~£ire prot|=ction, has requwste-d a fuelbreak and independent power source for
‘ja watex: supply be req\nred as conditions of approval The applicant has
,iagreed to fuel breaks (requlxed by L. D.C sec 51.020 G) around the residence
Z‘to redwce the potentlal ()i & stLuctural fire spreading to the lands to the
“north, south, east and wust
o _I;M;‘._D. USE: The property is a paroel of approximately 5 acres of undevel-
opéd laind. The: site was logged long ago and has very little healthy second
| volunteer growth, beln‘g heavﬂy impncted with beetle infestation of the
(, lcogepol@ pine. i The adxjat.t.nt lands the north, south, and east are found
not devoted to Eorest:ry uccs Rural residenual use has been established on
contiguous properties iin chl compass: d‘rections from the applicants  Prop-
erty. ﬂ‘he u. S. E‘ S. contml*; the property to the west of the project.
D. SEWERAGE: The appucant has _,elected a septic installation location in
the nm:theast corner oL tne property site specific site evaluation has not
been \accompljshed, but avedlable soﬂs information and the existence of
nearby systems indlcates site £easlbﬂity.
E. LOPE: Availabl‘a topoczraphic mapping and site inspection indicates
slopes of 0- 10% predoru.ln;xte the siu..
F. SOILS: Available mapping of the site indicates a jand capability clas-
'siticutlon of WI and a tirn per site rating of VI.
- G. NATER: Proposed well |
H. :'I?LAN/ZONINGz "‘he planlzone (lesignation of the project site and proper-
t.ies to the south, e:as‘t and west ls Forestry/Forestry. The designation of
the properivs to the north 1s Rux:ed/R-S. The designation of the "Halfway

House2", 2.0 miles to lhe south, is l"H, Highway Commercial.
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S.’RELFVANT RITERIA
ﬁ'he «xtandards and cmtez.ia relevant to this application are found m the
hlamath County Compruhe-*]swe Plan : ’Goal 4) and the Klamath County Land De-
velopment Code, specxﬁ('an" Section 44 003, Section 51.020 and Article 69,
6. FINDINGS: :
Al evidence 3ulamtted zis the staff report, exhibits b-i, and offered testi
mony Were considered in this Order,
6. 1 Goal Findings- Wllh Legard to the Statewide Planning Goals and the
Klamath County Comprehencive Plan, the Hearings Officer makes the following
ﬁndmgs: :
A. The '‘goal of ‘the Forﬁst dands Blement is to conserve forest lands for the
product.ion of wood ﬁber and other 1c‘rest uses, protect forest lands from
mcompamble uses, and;to‘ ensure a cpntinued yvield of forest products and
vadues.j |
B. Forest Uses are deﬁneci by Statewide Planning Goal 4 and the Comprehen

‘ sive Plan to include

" The: productmn of t:ra.es and f.orest‘ products,
Water hed pro\.ection and wildlife <md fisheries habitat;
Soil protecdon from wind and wate:-
Grazjng of livestock-
Maintelnance of clean ¢u.r iEand water; "
‘Outdqor recrq.éﬂonal activituas
Opeh space, :{butfers‘ iffrfcrm noise, (;nd visual separation of conflicting

“iluses,
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INDfNG: The Hearlngs Ofﬁcerj ﬁnds that d emngs arc not included in the
list of forest uses. The Laed Development Code does, however, permit
residences subject to conditionul use :imding: that the dwelling is located
on lands generally unsuitable tor timber max*agement and not needed for other

permitted forest uses und is otherwme consistent with the County’s acknowl-
edqed criteria.
C. . Policy 4 of the Klamath Cfeurxty Forest ;Lands Goal states "The County
shall regulate development of nomorest use.s in forest areas". The "ratio-
na};e,"T for such policy is "to. pmtect the health, safety and welfare of
Ccmiﬂty Citize‘ns" and "to recnllce:v fire dange.: to man-made structures and fof—
est 'esoux:ces . | k |
FINDING: The Hearinqs Ofﬁcer ﬂnds that active forest management has not
occurred on proper*ties diru'tly adjacent to the property. Specifically,
thexe is residential developmem in all dlrectlons and a commercial use to
the’ south. 'I’his proposed re idtmce would le adjacent to twelve cther dwell-
ings in the area, and with t:he proposed fuelbreaks and an independent water
source on thr« property, therv is .a reducecl chance of fire spreading thru the
propertles protected by the Walher Range Fatrol.

6.2 Land De‘velopmem Code Flncll ngs: With} regard to the Klamath County Land

Development Code, the Hearlngs Ofiicer makes the following findings:

A.  Klamath County Land Devg_l_c;pmt.nt Code Section 44. 003-Conditional Use Per-
mlt Criteria: | ’

A Condiuonal Use Permit shall be granted only if the reviewing authority
shm {ind that it sal.isﬁes tne l:llowmg cﬂterm, as well as other crite-

:lza and standards of this cOde and otheu. applicable codes and ordinances

44,003 A 'W‘hat the use is voruhtionally permitted in the zone in which it

{
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is prbposed to be located
E‘INDING- Section 51. 020 D4 idel%tiﬂes resicitanﬂal—single family or mobile
home as a nontorest conditional vtse.
44, 003 B: "ThaL the location, size, design, ‘and operating characteristics of
thg" proposed use are in coniormanc‘: with the Klama‘th County Comprehensive
91;{;{ i :

-oaL 4, Pohcy #1 stat es: Thé fo]lowing lands shall be designated forestry

d subject to the re.gulat.iori*s 0:1 the Forestry and Forestry/Range zones con-
€éined in the Land Dmvelopment Lodt ’
1. public 0T privat‘é Lndusts;y ,iorest lands located contiguously in large
‘lolr,;éks, i. e, Forest Qervice ’BL‘.., Vixeyerhav;user, Gilchrist Timber;
' 2 Signiﬁ.c.ant wﬂdl.lfe and ﬁsh&ry habitat. areas;
3.0 Land havmg a predomimmt timber site productlvity rating of I-VI;
4. ISolate;l pockets,‘ of lancx thhm Iorest areas which do not meet the above
yciﬂteria; ‘ | |
"5‘,, Lands needed flbr wateﬁhed p:rotectioin or recreation;
6 Other lands noeded to prutect farm Qr forest uses on surrounding desig-
nated agrlcultural or iox:es?t Lands. |
Rationale: To pre‘serve \:hu maximum ares of productive forest land.
‘f‘VT?INDING:f The a1;~ea surmuncmg the sub]ect property is not in forestry use
) and the Bite presunts no resource for mld].iie or fisheries habitat nor wa
i tershed protectlon or recx eatzon values”
i E‘INDING: he subject pmpe-**ty has a l‘lmber gite Class Rating of VI, thereby

?;«‘meeting me definition oI fc;mest land. ‘However, the site chosen for the

f;; homesite; is clea:rky not ln 3orest prod*actlon and the largest tree is only

 ,‘  12‘ nhigh with bet*tle lnfentat*on being ~*1early apparent.
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ﬁ{FINDING. The smaJi site is nc.t large enc, gh for 1eg1timate forestry use and
‘,presentiy has no signiﬂcaut mcomd growth There is no property adjacent
‘ta the site no-rth, : south and east which is presently in forestry use. The
,t*igning of a restrictive cuvenant will prohibit the permit holder from in-
: :terfering with accepted rusource manac;ement practices if they do occur on
;lneax.by lands. 1
k .,oal 4, Policy i4 states‘ "‘The County shall - regulate development of
nonforest uses in: forested amaq :
: ‘Rationalex To protect thes health, safety and welfare of county citizens.
’fAnd to reduce th(. fire danger to man—made structures and forest resources.
: {E‘INDING- The pxroposed re‘;xdence is not within an established fire protec-
. tion district. wn(diand ﬁxe protection i provided by the Walker Range Pa-
‘» trol. Access to the prope rty to fight ﬂre is excellent, being on & main-
tained ’U S.F. S. “proad. E‘urther, the applicant has agreed to required
Iueibx:eaks around the house to prevent the spread of fire and wil be re-
| quired to establish an indewendent power source for the well on the prop-
erty. / / |
f‘ 34.003 C: "'I‘hati'the iocé'tiozt;, size, design and operating characteristics of
the pf«omosed (ievelopnient wikl be coixipatibie with and will not have sig-
alficant adverse effects on the appropi'iate developnent and use of abutting
proper’des and i;‘ne surrqundmg neighborhood consideration shall be given
Lt harmmny in scaie, bulk. coverage, and density; to the availability of
i cxvic mcmr.ies and utiliues; to- harmful effects, if any, upon desirable
neighb«a;:hood characteristi s zmcl livabmty- to the generation of traffic
and the‘ capacit'y of su:::ounding streets, and to any other relevant impact of

the deireicpmemt".
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FINDING: Access; to the propoadl is provided via the U.5.F.5.  maintained

road system extendllngr north from the state highway. The road provides ac-
s for thn= proposal and to similar pbroperties in the area and is utilized

by commerclal timber oberators or for other forestry uses.

FINDING : The property isg located within the Klamath County School District

and will have no meact on the school system. The existence of 1 new

resxdential use withln the district will slightly increase the tax base.

B. 1'~ Klamath Countv Ldnd Development Code_Section 51.020 E - Non Forest Con-

ditional Use _Permit u:unria- ‘
-—-.-___._._________ ;
The uses conditionauy permitted Jhall be subject to review in accordance

with the following cxitez.ia:

1. The proposal is compatible with forest uses;

FINDING~ Large lot rurcd -resldential_ use predominate in three compass direc-
tions and the "Halfway Hou=e is ﬁ-tstablishee 2.0 nile to the south.

-2 The proposal dues not interf¢=:e seriously with the accepted forestry
practhes on ad]acent ‘ands devoted to forestry use, and does not sig-
mﬁcantly increase thu cost of forestry operations on such lands;

FINDING The adjacent hnds to the north, south, and east are found not de
voted to for«.stry uga s s set out in state and local goals. The Hearings
Ofﬁcmr ﬂnds the pr@do.ninant land use to ke large-lot residential. The

'closest forestry use lcmoa.:, are to the west. The location of a non-resource
home will not conﬂxct wil e | management practices on those lands. The permit
:holder will: be requirud to file a ree,trictive Covenant which will prohibit
the permit holder and successors in’ interest from filing complaints concern-~

mg valld resource man; agememt. praches on adjacent lands
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‘3. The proj»éct will 41rixot;' materially alter the stability of the overall land

: use woi the ax:ea-

FINDING: The suijct parcel was created 20 vears ago as 3 result of
" parcelization jpnor t0 the current ‘Land Development Code and determined to
constitute lec',;al parcéis. The place:}aent of.’a residence on the property will
not . destabihze the exlstlng land ‘use pattern of the area as twelve residen-
tial ‘uses slmilar to that proposed has been established in the immediate vi-
‘ciml.y within 'the eas\. 1/ 4 of secticm 8.

4. The proposal is: located on genera]ly unsuitable land for the production
of forest products and xlvestock, (~on51dering the terrain, adverse soil or
land cond'itic:ns, dramage and ﬂoodlng, vegetation, location and size of the
tra&t; | ’ v

FINDING: : The proj‘f:‘,ct,’ is on a . parcel, 5.0 acres, to small to be considered
for: commercual iores,t uses. The site is found to be poorly located for for-
est management act\vuxes as it is located between developed properties to
the north, south amd aas“ Forest practices may conflict with the residen-
tial uses lomg establlshﬂd in the area

S. The prouosal cc»nslderrs site productivity, minimizes the loss of produc-
tive forest,lands; ; ;m_d is limn:ed‘ to the area suitable and appropriate to
the needs of the p:oé:pqsed use;

FINDING: ~Sit:e pro'(éiut:'zivity for zrioncommercial forest uses may actually be
increased due to the p*fecsence of an interested landowner. No loss of pro-
ducnve resource Lunclo wm resul rather the resident will enhance the
noncommercial resowurce uses o:t the property through intensive management
pract‘.ices. / “The He.n’ings Ofﬂcer ﬁnds the commercial Forestry land base of

the County Twill not b«. compromis,e*d by the permittmg of a nonforest home on

1
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5.0 acres. ,

6. :The prop»;:sal meg;its :theist:anda';:‘ds‘ set forth relating to the availability

of ﬁ;re proteét.ion ancifot:he:'rural services and will not tax those services;
‘FINQIIWG: St,:ructural' mre protectiofn is not available. The owner shall ad-
here:to the n;quiremeintg outlined fn Section 51.020 G of the Code, RESIDEN-

" TIAL SI’I‘INGESTANDA'I;RD:S ~and provide an alternative independent power source
for the domes; tic well to be drilled on the property so that on-site water is
avallable ‘to ”prevent‘thce spread oi fire, Impact to other rural services
will ‘.be minimally impé¢te:ci by the aéidition of another residence.

7. ORDER: '

Therefore, itis ordex_oad ‘the reque.:t of Don and Juanita Troxell for approval
of C U.P. 28-‘10 is approved subjecL to the following conditions:

1. The applicant sh{m‘ :;,ue a restrictive covenant with the County Clerk
prohibiting the permit é;rantee and successors in interest from filing éom-
 plaint concefning ac;éept:ed resour@e management practices that may occur on
. neafby lands ‘devoted:tcf éommerciai resource use.

2. ‘The appﬂcant mdét 4~omply‘wit’h the fire safety and other siting stan-
dards of the land use code and :rovide an alternative independent power

source for the domes(ic well to be drﬂled on the property.

DATED this 4?711day oi June, 1990 ;

/7/,@? ??/7

- Neil D. Smlth, Hearings O fﬁc#r
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'NOTICE OE‘E APPEAL RIGHTS

You are hereby notified that this decision may be appealed to the Klamath
County ' Board. of Commissioners by filing with the Planning Department a' NO-
TICE OF APPBEAL as set out in Section 33,004 of the Code, together with the
required fee within TEN DAYS of the date of mailing of this decision. Ap-
Peals must be received ‘by the Planning Department no later than 5:00 P.M. on
the teanth day or next ‘business day!if the tenth day falls on a weekend or
holiday. Fallure to file a NOTICE OF APPEAL within the time provided will
result in the loss of your right to appeal this decision.

1i

' STATE OF OREGON: COUNTY OF KLAM ATH: = ss.

" Filed for record at request of __; .Klamath County the 2nd day
of July AD,19_80  a_2:23 o'clock P M., and duly recorded in Vol. _M90
o - of e : Deeds. : on Page 12992
’ : ! S .. Evelyn Biehn . County Clerk
"FEE . . none - L : By QO .avtene “ Vo252 ihars

y

'Return: Commissioners ‘Journal
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