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BEFOF E 'I‘HE HEARI?IL:
KL AM} TH COUNTY .

‘THE MAT"L‘BR OF CUP 23-9 0
gLL TO L0
TiON WiTH FOR
1 NATURE QF THE FEQUEST:

'\Ihe apphc;mt wxshe;. to establish a smglefiamily residence not in conjunc-

‘tion thh forest [use on ‘) 08 acres m/l 0.6 miles north of the rHaliway

: House on HWY 58, northern S(Iamath County.

'I‘he requeqt was heard by the Hea.rmgs officer June 15, 1990 pursuant to Or-

: d‘mances 44 and 4‘:. The rec;uest was revx.ewed for coniormance with Land De-

Scactlon 51 02(: D 4.
ICIPATE[):
applicatlon was Neil D- smith. The
applicam appear»ad and c\f.ie -ed tesmnony in support of the appucation. The
Pianning Depar’cmem'. was rupreaented by Kim Lunda‘m, Senior planner. The re-
cordiné secret@ry waska‘ren Bpurg. Ho opposition was offered this applca-
tion. : : :

3. LEC‘BL DESCRIPTION:

‘The sub]ect px‘operty 15 a 5 03 acre Lectangle Jocated in the NE 1/4 Section

19, 'r 255 R BB WM. | (:en¢=rally 1ocated 1/4 mile east of Hwy 58 @ nilepost

80.7. "i‘.A. 2508—-19—4500~.
RT‘LBVI\NT ACTS-

A. 'ACCESS: ‘The propez.ty is 1/4 mile east of HWY 5g, a state mainta‘med ar-

terial route. “An unm\me .l wser malntained easement road extends east from the

Hwy and provides at'ce.s o the subject property.

/—

B. FIRE PR OTECTION- Th«. prop(. 'ty {s within the chemult Rural Fire pistrict

 cup 23-30 assss/mwm.; b
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» and is approx.lmately ven, rrules frém the nearest responding station. That
distamc.e repxesents a rzasponse txme of 20-30 minutes. The applicant has
also agreed to fuel: breuks (requirod by L.D.C. sec 51.020 G} around the

'resid'ence to reduce the potential of a structural fire spreading to the
lands to" the morth south. east and west.

C. LAND USE~ The p:;operty is a parcel of approximately 5 acres of undevel-
oped land. ’jjhe site ,v';uaé‘logged loﬁg ago and has very little healthy second
voluﬁteer growth, bt‘lnC’ heévily hﬁpacted with beetle infestation of the
lodgepole pine‘ The ad lacernt landf: to the north, south, east and west are
yfounc‘jl not devoted to forest:ry uses.  Rural residential use has been estab-
lisheé'l on contiguous properues in czll compass directions from the appli-
cants property ' 4 : ‘

D. .:EWERAGF: The ‘;n;p;;?dcant has nelected‘ a septic installation location in
the northwest corner’ ()f the c‘earinq, Site specific site evaluation has nat
been - accompushed }:xut avaz.lable «‘oils information and the existence of
nearby systems 1nd1cat es sn:e feasmuty.

E. LOPE _Iwailabi«; topographic }mapping and site inspection indicates
slopes of O—lOf-i predo:({inétg the site.;’ '

. SOILS& Aifivailable{ima:pping of tﬁie site indicates a land capability clas-
suicaition of VI ahd‘a ylz;imE‘er site ra‘ﬁing of VI.
G. WATER: P}oposed ﬁeii

H. j?LAlI/ZONiiNG: Thé 1j1an/zone désignation of the project site and proper-
ties txa the noiih, south east and nest is Porestry/f‘orestry. The designa-
tion -of the ”H;fﬂlfxvay H(gus:g: 0.6 mileo to the south 15 CH Highway Commer-

cial. |
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usc of iorest uses. The Land Development Ccode does, however, permit
residences subject to condltmncr use ﬁndings that the dwelling is located
om 1ar.ds generally unsuitab}.(' i T timber management and not needed for other

permtted iorest uses and 1s othermse com:istent with the county’s acknowl-

ed ged cnteria.

c Poucy 4 of th~= lamath (‘ounty E‘orebt Lands Goal states sphe County

shall regulate development ()i nonfvorest u‘.,es in f.orest areas". The "ratio-

éoele” for “such policy is “to oro*ect the health, safety and welfare of

County Cn.xzens eind "to: Jeduce f_lre danger to man-made structures and for-
est resources . '
PINDING- The Hearmgs Ofncu iinds that, active forest management has not

occurred on properties du:«= tly adjacvnt to the property. Speciﬁcally,

‘‘thexe 1s residentlal developlrent in all directions and a commercial use %0

“L;the south. Thus propo(secl residence nould pe adjacent to several other

dwelling‘* in the area, “and wlth the proposed fuelbreaks and the readily

avaxlable ﬁre protection, the-*‘e is an m xgmﬁcant risk of fire.

6.2 L and Develop_ment Cocle indings- WXth regard to the Klamath County Land

Development Code the Helaring.: Ofﬁcer makes the following findings:

tional 9= ~—o=—

A Klamath Count Land Develcqgment Lode Section 44. 003—Cond1tional Use Per-

mlt Cni.eria: ‘ } :

A Condltlonal Use Permlt Chall be gram’.ed only if the reviewing authority
shall fmd ‘that it satisﬂes ‘he iollowmg criteria, as well as other crite-

ria and standards of th Code and other applicable codes and ordinances
44.003 Az ‘That the use i,} conditxonally permltted in the zone in which it

is pro'posed to be located

E‘INDI‘NG: “-‘ection 51. 0120 D 4 1dentiiites residential-single family or mobile

v




44, 003 B: "That the lowation, size, design, and operatmg characteristics of

the proposed use are in conformanc,e Wlth the Klamath County Comprehensive

,Goal ?4, Policy #1 stat:ns -The fol.lowina lands shall' be designated forestry

and *—”ubject to the reciuLauons of the Forestry and Forestry/Range zones con-
tamecl in the Land Develupment Code
1. Public or’ private [nclastry fore'sr lands .located contiguously in large
blocks, i. e. Forest Servic'n BLM, Weyerhaeuser, Gilchrist Timber;
2 . Signiﬁcant wildli.{e and ﬁshery hebn:at areas;
3. Land havmq a Dredomlnant timber site productivity rating of I-vI;
4. Isolated pockets of land within fcmest areas which do not meet the above
criterLa
5. Lands needed for w.itelshed protmtion or recreation;
6. Other landb needed to protect fatm or ferest uses on surrounding desig-
nated agncultuxal or forest lands.
Ramonale To preserve the maximum area of productive forest land.
;j\g FINDING: The area su:crmmdmg the ubJect property is not in forestry use
and the 51te presents no resouw'ce for ‘wildlife or fisheries habitat nor wa
. i}; tershed protection or revre:xtlon valueq
. FINDING: The subJect p1 operty has a 'I‘imber Site Class Rating of vy, thereby
‘::meet1ng the deﬂmtion of fare 3t land. ;However, the site chosen for the
';_ ‘l'homes1te is clea.rly not in ::orest: prodﬁction and the largest tree is only
12" high with beetle mfestauon being e:*learly apparent.
ﬁ'i.;:FIN;DING: The small site: js not large enough for legitimate forestry use and

presentl 1 has no signifxc=\nt second gro"xth There is no property adjacent

CUP 23 90 BEEBE/LOWELL
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:to the site wh1ch is presyntly in forestry use. - The signing of a restric-
‘ tive covenant wul prolubit Me permit holder from interfering with accepted

: resource management prax" s2s if they do occur on nearby lands.

Goal 4 Policy .. #4 state:s: : "The County shall regulate development of
nonforest uses m forested m‘ea.., .

'?:' Rationale:, To protect the I1=alth aafety, and welfare of county citizens.
‘And to reduce the fire dunan to man—made structures and forest resources,
iFINDINGx The p’toposed’ _ress.xdence is within an established fire protection

district .;md the ;fespoﬁsegtht(ae is 20—30;nﬁnutes. Access to the property to

i ifight fi.y:e is excenent, k;eiﬁg only a few hundred feet from a paved state
,’(maintained road. Furthex, It-he applicaht has agreed to required fuelbreaks

’~’.§around the house to preven the spreac"; of fire.

itM.DOB C: "That the locatLon, size, desmn and operating characteristics of
‘;the- proposed development .un be compatible with and will not have sig-

"fniﬂcant adverse effects on the approprlate development and use of abutting

. {propernes and th;e surround!ng neighborhood. Consideration shall be given

bo harmony in scéﬂe, bulh, “coverage, and density; to the availability of

,j:cwlc facihtxes ancl utﬂit;en- Lo harmful =£fects, if any, upon desirable
‘ »neighborhood characterxst.cs 'and hvabxuty, to the generation of traffic
,I'and the r‘apacxty ‘:\f surroundmg streets» and to any other relevant impact of

: ‘:the deve.lopment" 3 o :

Vf,iE‘INDING:f, Access to the 1ordposal is provided via an unnamed user maintained
. easement road extendmg eas~. from the state highway. The road provides ac-
;:ceso for . the proposal and to simﬂar prr:)pertles to the east and is not uti-
i{lhzed by commercm}. t.i.mbex oparators or: for other forestry uses.

‘j;iFINDING.‘f‘ The proposal ls reven mﬂes from the nearest fire station, and

i

CUP 23-90 BEEBE/LOWELL G -6~
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‘yimll be accessible durmg 1.he; wintexr months The residence will not sig-
*mﬁcantly increase the risk oi wildfire unpacts to nearby forest land or
f‘i‘ncrease the danger to ﬂre ﬂcmters.

: L‘INDING . The prroperty u 1o czated w1thm the Klamath County School District
and ~will: have no m\pact or; the school system. The existence of a new
g ‘i,resxdentml use wu‘hm the dmtnc‘, will c:lightly increase the tax base.

B Klamath County Land Dsrvelopment C‘ode Section 51.020 E - Non Forest Con-

. iditional Use Permlt CriteLia- :

it The usés cbndiﬂonally p«:rnutted shall he subject to review in accordance

with the followmg cntenu- ’

i1, The ! proposal is compuuh e w1th f.orest uses;

'FINDING: Large lot rur'zl residential uee predonminate in all compass direc-
tions anc1 the "Halfway Hou is established 0.6 mile to the south.

2. The prooo sal does no interfere ceriously with the accepted forestry
practice.s on adjacent Zlancis devoted ‘to forestry use, and does not sig-
mﬁcantly increase the oost of forestry operations on such lands;

FINDIN H The ad)acent larw s to the north south, east and west are found
not devoted to forestry u=es as set out in state and iocal gcals. The Hear-
ings - Officer ﬁnds the p\'edominant land use to be large-lot residential.
The - closest fo.restry u'se lands are 1o the north and east some distance of
the applicants property. The locationof a non-resource home will net con-
flict wlth managemem: practxces on those ljands. The permit holder will be
requh:ed to ue a rt-strxctwe coveuant which will prohibit the permit
holdex  and successor m mterest from filing complaints concerning valid

resource management practices on~adjacent lands.

»3-90 BEEBE/LOWELL '
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'I‘lie projedt will not materially a.lzter the stability of the overall land
use of the area; :

FINDING: The ‘subjecl:  parcel was created years ago as a result of

patcelization pv:ior to the current Land Development Code and determined to
consti‘tute legaii parcels.l. '.fhe placemént of a residence on the property will
not déstab»i]ize y'ithe exis.tinq land use pattern of the area as residential use
similar ‘to .that }éroposed.i hes heen estjablished in the immediate vicinity.

4. The proposél is loc‘ate:lci on gener%:lly unsuitable land for the production
of forest products and lvestock, considering the terrain, adverse soil or
land conditions;.f drainégéa ax;xd flooding, vegetation, location and size of the
tract;j ‘ k

FINDING: The ‘project" ls ;on a parceL, 5.08 acres, to small to be considered
for commercial forest ui{es:‘ The site is found to be poorly located for for-
est management;.“ activiti;gs é.s it is loc.;ted between developed properties and
& heavlly tra{welled h.iglmway. Forest practices may conflict with the
resldehtial and. itranspox.fta‘jtion uses 1«3%119 established in the area.

L The proposal consinéelés site prcdlhcﬁvity, minimizes the loss of produc-
tive f:brest‘lan"ds; and" it limited. to zt:he area suitable and appropriate to
i:he needs of the propotiec use; | A
FINDIN'G: i Sité: product’fiy.vi;ty for nonéommercial forest uses may actually be
irzlcreaééd due tp the px:iesénce of an ;interested landowner. No loss of pro-
ductive resoufce lands-g wi‘.l result,’ irather t:hé resident will enhance the
nonconumercial resourcq izses of the: property through intensive management
practices. Thé Hearim;s bfﬁcer finds the commercial Forestry land base of
the County will not be ’:é:otﬁptgmised liy the permitting of a nonforest home on

5.08 acres.

CUP 23-90 BEEBE/LOWELL




6. The propoé;al meet'sftr,ie standards set forth relating to the availability
of fire protectidn and :5thér rural services and will not tax those services;
FINDING: structural fire protection :'Ls provided by the Chemult Rural Fire

District. In addition, ;‘hé owmner shafl adhere to the requirements outlined

in SeCtion 51.0é0 G of i%hé Code; RESiDENTIAL SITING STANDARDS. Other rural
gervices will ‘be mmlmally impacted iby the acddition of another residence.

7. ORDER: k ' |

Therefore, it'is ordex;ed’the request of Beeba/Lowell for approval of C.U.FP.
23-90 is approved sub_ijed:; to the following conditions:

1. The appchant‘shslll file a restrgx:tive covenant with the County Clerk
prohlbiting (;he perm‘it é:x:antee antj successors in interest from filing com-
plaint. concen;fni'ng ac«;epi‘:ed resour':%e management practices that may occur on
neafby lands: devotegj; t§ ‘commercial‘ resource use.

2. ESThe apjplicant muést comply wi\:h the = fire safety and other siting

standards of the and use code.
DATED this gf‘_( v of June, 1950

o
S

P
Neil D. Smitin, Hearings Officer

NOTICE OF APPEAL RIGHTS

You are hereby netifiad that this. decision may pe appealed to the Klamath
Ceunty  Board of Commissioners py filing «with the Planning Department a NO-
TICE OF APPEAL as 52t out in Saction 33.004 of the Code, together with the
required - fee within T ~{ the date of mailing of this decision. Ap-
peals must be received by Department no iater than 5:00 P.M. on
thie tenth day or heut business day if the tenth day falls on & weekend oOr
holiday. Failure to file a NOTICE OF APPEAL within the time provided will
result in the loss of “your right to appeal this decision.

CUP 23-90 BEERE/LOWELL

. STATE OF OREGON: COUNTY OF KLAMATH: s
" Filed for record at request of S Klamath County the 2nd day
J ?of CJuly - ADSI9 90 ar_2:23 oclock PM., and duly recorded in Vol. M90 ,
' ‘- of ; o~ Deads ‘ on'Page 13002 .
: Evelyn Biehm . County Clerk
By OO v e boe “F VL e loaiallaag

" FEE noné

" Return:’ Commissioners Journal




