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MORTGAGE

- LINE OF CREDIT MQR"‘GAGE

LINE OF CREDIT MGRTGAGE. (a) This Mongage isa LINE OF CREDIT MORTGAGE (b) Tha maximum amount to be advanced pursuant to the
cradit agreement is $15,000.00.- (¢) The term of the credit agreemant commences on the date of this Mortgage and ends on or after June 20, 2000,

THIS MORTGAGE IS DATED JUNE 19, 1990, betwesen Richard Willlam Smith, whose address Is 3420 Grenada
Way, Kiamath Falls, OR 97601 (referred to below as "Grantor”); and WESTERN BANK, whose address Is 568
S.W. Fifth Street, P.O. Box 687, Redmond 97756-0157 (roforred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mongagu and conveys to Lendar ali of Grantor's right, titte, and interest in and to
the following described real property, together. with all existing or subsequently erected or affixed buildings, Improvements and fixtures; all easemenis,
rights of way, and appurtenances; all water; water rights, watsrcoursss and ditch rights (Including stock in utilities with ditch or irrigstion rights); and sl
other rights, royalties, and profits relating to.the real property, including without limitaticn all minerals, oli, gas, geothermal and similar matters, ed

Iin Klamath County, State of Oregon (the "Real Property")

See attached "Exhibit A"
The Real Property or its address Is commonly known as 3420 Grenada Way, Kiamath Falls, OR 97601.

Grantor presently assigns to Lender ell of Grantor's right, titie, and interest in and to all leases of the Property and all Rents from the Property.
addition, Grantor grants to Lender a Uniform Commercial Code security interest in the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not otherwise defincd in this Mortgage shall
have the meanings attributed to such terms in the Un orm Commercial Code.

Credit Agresment. The words "Credit Agreement” mean the revolvlng tina of credlt agreement dated June 18, 1980, betwesn Lender and Grastor
with a credit limit of $15,000.00, together with all renewals of, extensions of, modifications of, refinancings of, consolidations of, and substitutons
for the Credit Agreement. . .The maturily date of this Mongage Is June 20, 2000.

Existing indebtedness. The words "E)dsﬂng |ndebtedness" mean the Indebtedness deseﬁbed below in the Existing Indebtadness section of thas
Morigage.

Grantor. The word "Grantor® means Richard Willam Smith. The Grantor is the mongagor under this Mortgage.

Guarantor. The word "Guarantor” means and includes without limitation eech and all of the guarantors, sureties, and accommodation parﬁes in
connection with the Indabtedness.

Improvements. The word "Improvements” means and Includes without limitation all existing and future improvements, fixtures, buildings,
structures, mobile homes affixed on the Real Propety, facilities, additions and other construction on the Real Property.

Indebtedness. The word "Indebledness” means all principal and interest payable under the Credit Agreement and any amounis expended or
advanced by Lender o discharge. ‘obligations of Grantor or expenses incurred by Lender 1o enforce obligations of Grantor under this Mortgage,
togather with Interest on such amounts as provided in this Morgage, ~ Specificaily, without limitation, thls Mortgage secures a revoiving line
of credit, which obligates Lender to make advances to Grantor so long as Grantor compliss with all the terms of the Credit Agreement.
Such advances may be made, repald, and remade from time to time, subject to the limitation that the total outstanding balance owing at
any ons time, not Including finance charges on such balance at a fixed or variable rate or sum as provided In the Crodit Agreement, any
temporary overages, other charges, and any amounts expended or advance: as providedq In this paragraph, ehall nst exceed the Cracit

Limit as provided in the Credit Agreement. It is the Intention of Grantor and Lender that this Mortgage secures tha balance outstanding
under the Credit Agreement from time to time from zero up to the Credit Limit as provided above and any intarmcdiats balance.

Lander. The word "Lender” means WESTERN BANK, its successors and assigns. The Lender is the mortgagese under this Morigage.

Mortgage. The word "Mortgage” means this Mortgage betwean Grantor and Lender, and includes without limitation all assignments and security
interest provisions relating to the Personal Property and Rents.

Parsona! Property. The words "Personal Property” mean ali equlpment fixtures, and other articles of personal property now or hereafter owned
by Grantor, and now or hereafter attached or afiixed to the Real Property; together with all accessions, parts, and additions to, all replacemants of,
and all substitutions for, any of such property; and together. with an proceeds (including without limitation all insurance proceeds and refunds of
premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collecﬂvely the Real Propeny and the Personal Property.
Real Property. The words "Real Property” mean the properly, interests and rights described above in the "Grant of Moitgage™ section.

Relatsd Documents. The words "Related Documents™ mean and include without limitation all promissory notes, credit agresmants, loan
agreements, guaranties, security agreements, mortgages, deeds of trust, and all other instruments and documents, whether now or hereaftor
oxisting, executed in connection with Grantor’s indebtedness to Lendef

Renta. The word "Rents” means all present and future rents, revenues. inoome. lssues. royalties, profits, and other benefils dedved from the
Propeny

THIS MORTCAGE, INCLUDING THE ASSIGNMENT OF HENTS AND THE SEGUHITY INTL.REST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all amounts secured by this Mortgage
as mey begcome due, ang ehall strictly perform all of Grantor's obligations under this Mortgage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the Proparty shall be goveined by the
toleng provisions:

_ Possession and Use. Until in default, Grantor may remain, ln posse&don and control of and operate and manege the Proparty and coliect the

‘Rents from the Property. THIS INSTRUMENT WILL NOT ALLOW-USE OF THE PROPERTY DESCRIBED IN THIS iNSTRUMENT IN VIOLATION
OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, 'HE PERSON ACQUIRING




The tenms:. dOUS Wasa): .

mesmmanlngaassatiom in the
N C. Section 9601, et seq. ("CERCLAY),

("SARA"), the Hazardous Materials T n Act; 49
Section 6901, et 9eq., of other appliceble state
and wararts to Lender that (a) During the
storage, treatment, , release or threatened
(b) Grantor has no knowledge of, or reason
wiiting, () any use, generation; manufacture, stor!
any _prior ownes or occup
mattors.
other
under, or. about the Pro
regulations and ordinances,

any future claims

and (b) agrees 10 i

Lender may directly

genevation, manufacture, storage,

or not the same was or should have been known 1o Grantor.
and the satisf

indemnify, shall survive the p nt of the Indebtedness

affected by Lender’s acqulsmon :oi any interest in the Property,

conduct or permit any
without timitation,

Nulaance, Wasts. Grantor shall. not causse,
Ptopenyoranyporﬂono!mm
timber, minerals (including of!

Removal of Improvemants. Grantor shall not
Lender. As a condition to
such lmprovements with Improvements of at least

Lender's Right to Enter. Lender

ght |
Lender's interests and 10 Inspect the

Compllance with Governmental Requirements. Grantor
effect, of all governmental
ordinancs, or reguletion and withhold compliance
writing prior 10 doing so and so fong &3
security or a surety bond, reasonably satistactory to

Duty to Protect. Grantor agrees neither 1o abandon nor
et forth above in this section, which from the character an

ignment, of transter of
conveyance of real properly interest. If any
nt (25%) of

Grantor shall pay whan due (and in
ch
rendered or material furnished to the Property.
Lender under this Mort
excopt as otherwise

Right To Contest.

provided In the following paragraph...

Gramor may withhold p
$0 jong as Lender's interast in the Property
days after the lien arisas or, if a lien is filed,
requested by Lender, deposit with Lender cesh of
10 discharge the lien plus any costs and-atto!
any contest, Grantor
name Lender as an additional obligee

Evidence of Payment. Grantor shall upo
authorize the appropriate governmental officl
Property.

is not

Notice of Construction. Grantor shall notify
matorials are supplied to.the it
or
cost of such improvements.
PROPERTY DAMAGE

stiputation thet coverage will not be ca

Procoeds.  Grantor shall promptly notify Lender of any loss of
not Lender's
affecting the Pro|

restoration and repalr, Grantor shall repalir or {
of such expenditure,
Any proceeds
restoration of the Propesty shall
remalnder, it any,

on of
falts to do so within fitteon (15) days of the casualty. Whether or

1o the reduction of the Indebtedness, payme
apply the proceeds to
Lender. Lender shall, upon satistactory proof
or restoration it Grantor Is not in default hereunder.
Lender has not committed to the repalr or
then 1o prepay accrued:interest, and the

oceods after payment In full of the Indebtedness, such

nt of any lien

stee'ssaleoromefsalo

and its agents and repr
Property for purposes of

authorities applicable 10 the use

during any p!
Lender's interests in the Pro]

fevied against or on account of

: : foes o1 O
shall dsfend fself and Lender and shall

Lender at least
y , it any mechanic’s lien,
- Grantor will upon request of Lender furnish fo Lender advance assurances satistactory

hazerdous: substance.’ "
Comprehensive Environmentsl Response,

the Su

u.s.C.: Section 1 801,

ns

Tre. s L 10t

i, s 37

G DEPARTMENT TO VERSY

disposal,” “aloase,” and mhreatened * g3 used in TS,
Compensation, and Liability Act of 1880, a3
nd Amendments and Reauthorization Act of 1886, Pub. L. No. 98-469
ot seq., the Resource@onsewaﬁon‘and Recovery Act, 49 u.s.C.:
ations adopted pursuant to any of the foregoing. Grantor represants
there his been no uss, generatio
by any person ¢, under, or
isclosed to and
.or threatened litigetion or
by Lefider in writing, @
, treat, disposs of,
conducted in comptiance with
regulations, an
and tests as

1 Lender may
ns or tests made by Lender shall be for Len
art of Lender to Grantor or to an

and gas), sofl, gravel or rock products

) demolish or remove any Improvements {rom the
the removal of any Improvements, Lender may require Grantor to make
equal value.

esentatives may enter upon the Real
Grantor's compliance

wr_;eﬂwer by foreciosure or otherwisa.

a consequence of any use,
interest in the "y

Mortgaga, including the obligation t»
lien of this Morngage and shall not b

the
action and reconveyance of the

nuisance nor commit, permit, or suffer any siripping of or waste on of tothG .
Grantor will not remoe, or grant to any other party the sight to remove, any

without the prior written consent of Lender.

Roal Property without the prior
arangements satisfactory to

written consent oi
Lender to replaca.

Property at all reasonable imes 10 attend 10
with the terms and conditions of this Moitgage.

shall promptly comply with all laws, ordinances, a

. Gramtor shall

of any tax, assessment,
jeopardized. If a fien arises or
within fifteen (15) days
corporate surety
ther-charges that could acciue as & resutt of a foreclosure
satisty any adverse

under any sufety poqqfuml_sheq in the contest

n demand furnish to
al to deliver %o Len

or occupancy
roceoding, including appropriate appeals, so long as

4 liens on the Property are 8

all evems prior o delinquency) all taxes, payroll
the Pmpeny-
maintain the Proj
age, except for the fien of taxes and asgessments not

Lender sstisfactory evidence of payment of
der at any time a written

fiftoan (15) days before any work Is
materiaimen's fien,

ghall be

of the Property. Grantor may contt
Grantor has notified Lenderin

aro not leopardized. Lender may require Grantor 1o post adsquate

Lender, to protect Lender's interest.
leava unattended the Property. Grantor shall

d usa of the Property are reasonably

do eli other acts, in addiion 1o those &cts

to protect and preserve the Proparty.

sums secured by this Morigage upon the
eal Propesty. A "sale o7

necessary

any_beneficial interest in
Grantor is a corporation
the voting stock or partnership interests, as
is p[ohibited by federal law or

or partnership, transter also
the case may be, of Grantor. However, this option shall not ba

v by Oregon law.
TAXES AND LIENS. The following provisions releting 1o the taxes an

part of this Mortgage.

taxes, special taxes, assessmants, walsy charges.

and shall pay when due il claims for work done on or fcr. 831vicas
froe of all llens having priority over of equal to the imerest of
due, except for the Existing Indebiedness referred to below, and

or claim in connection with a good faith dispute over the chigation 1o,
: ig-filed as a resuft of nonpayment, Grantor sheli wiitin fifteen
after Grantor has notice of the filing, secure the discharge of the tien, orif
bond or other security satisiactory o Lender inan

judgment before enforcement ageinst the Pro
proceedings.

the taxes or assessments and shall

statement of the taxes and assessments against the

oonmnced.anyservieesareiumlshed.orany
be asserted on acoountofmewmk.sendm
toLende:the&Grarﬂorcanandwiﬂp&yﬂw

or other lien could

ns relating to insuring the Property are a part of this Mortgage.
riain poficies '

coverege eﬂd‘,’mﬂ?s ona
to avoid’ 1
companies and in such
each insurer containing &

damage to the Property. Lender may rnake proof of 10ss it Granof

security is impaired, Lender may, at its glaction, apply the proceeds
ation and repair of the Property.if Lender

replace

pay or reimburse Granto

which have not been disbursed within 180 days

be used first to pay any amount owing io Len

to the principal balance of the Indcbtednass.

shall be paid to Grantor.

Insurance &t Sale. Any unexpired insurance ghall inure‘to the benefit of, and pass

held undar the provisions of this Mortgage,

to, the purchaser of the Properiy covered by this
or at any foreclosure sale of such Property.

ng indebtedness described below isin effect, compiance withthe
tedness shall constitute compliance with tha insurance provisions
constituta a duplication of insurance requiremsnt. if any

for division of proceeds shall apply only 1o that
-4




b T

!
-4
i

H

: 13314 Pages

PR FONTERI SRR S R R Corril badilewtiebd Auliinead T TR e ’
EXPENDITURES BY LENDER. - I Grantor fulls:to' Comply with.any provision of.this Mortgags, including any obiigation to mainain Existing Indebtednaess
in good standing as required below, or it any-action or. proceeding: la coimenced that would materially affect Londer's intsvests inthe. Property, Lender
on Grantor's bahaf may; but shall not.be required to, take any: action'that Lender: deems: : : i
bear interest ‘at the rate charged underthe: Credit/ Agreemant from the-date: incumed o paid by Lender to the data of repayment by Grertor. . ‘All.euch * -
expenses, at’ Lenider's-option, will - (a):ba:payable-on domand, : (b).be.added to the balance:of the credit ine and’ ba:apporicned among: and be
payabie - with any instaliment payments 1o become due during either- i)-the term of. any:applicable insurance policy or - (i) the remaining tom-of the
Credit Agreement, or _(c) be treated as & balioon payment which will be due and payable at the Credit Agreement’s maturity. This Mortgage also will
secure payment of these amounts.. .The rights provided for In this paragraph shall be In addition to any other rights or any remadies to which Lender
may be entitied on account of the default. “Any'such action by Lender shall not ba constried as curing the default so as fo bar Lender from any temedy
that it otherwise would have hed. -~ L v

WARRANTY; DEFENSE OF TITLE. The following provisions reliting to ownership of the Propesty ara a part of this Mortgage. .

Title. Grantor wamrants that: (2) Grantor holds good and marketable title of record 1o the Property in fee simple, free and clear of ali fiens and
ancumbrances other than those set forth in the Real Property dascription or in the Existing Indebtedness section below or in any title Insuranca
policy, tite report, or final title opinion tssued In favor of, and accepted by, Lender In connection with this Morigage, and (b) Grantor has the full
right, power, and authority o execute and deliver this Mortgage to Lender. -

Defense of Tile. Subject to the exception in the paragraph above, Grantor wartants and will forever defend the titte to the Property against the
tawful claims of all persons. In the event any action or proceeding Is commenced that questions Grantor's iitle or the interest of Lender under this
Mortgage, Grantor shall defend the action at Grantor's expense, Grantor may ba the nominal party in such proceeding, but Lender shall be
entiied to particlpate in the proceeding and to ba represented In the proceeding by counsel of its own choice, and Grantor will defiver, o cause to
be dalivered, to Lender such instruments as Lander may request from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all existing applicable laws,
ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS. The following pm\}is!ons concerning exlsﬂn§ indabtedness (thé "Existing Indebtedness”) are a part of this Mortgage. -

Existing Llon. The lien of this Mortgage sacuring the Indebtedness may be seeoridary and inferior to an existing lien, Grantor expressy
covenants and agroes 1o pay, or see to the payment of, the Existing Incabledness and to prevent any default on such indebtedness, any default
under the instruments evidencing such indebtedness, or any default under any-gacurity documents for such indebtedness.

No Modification. Grantar shall not enter into any agreement with the holder of any mortgage, deed of trust, or other security agreement which
hes priority over this Mortgage by which that agreement Is modifizd, amended, extended, or renewed without the prior written consent of Lender.
Grantor shall neither request nor accept any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation of the Proper_ty are a part of this Mortgage.

Application of Net Proceeds. If all or any part of the Property Is condemned by eminent domain proceedings or by any proceeding of purchass
in lieu of condemnation, Lender may at its election require that all or any portion of the net proceeds of the award be applied to the Indebtadness
of the repalr or restoration of the Property. The net proceeds of tha award shall mean the award after payment of all reasonable costs, expenses,
and attorneys’ fees necessarily paid or Incued by Grantor or 1 ender in connection with the condemnation. .

Proceedings. If any proceeding fl'ri' oond_emh’aﬁon is filed, Grantor shall pfompﬂy notify Lender in writing, and Grantor shal promptly take such
steps as may be necessary to defend the action and obtain the award. Grantor may be the nominal party in such proceading, but Lender shall be
entitied to participate in-the proceeding and to be represented in the proceeding by. counsel! of its own choice, and Grantor will defiver or cause o
be delfivered to Lender such Instrurnents as may be requested by it from time to time to permit such participation.
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to governmental taxes, fess
and charges ase a part of this Mortgage: . )
Current Taxes, Fees and Charges. ‘Upon request by Lender, Grantor sha!l execute such documents in addition to this Morigage and take
whatever other action is requested by Lender to perfect and continue Lender’s lien on the Real Property. Grantor shall reimbirse Lender for all
taxes; as described below, together with all expenses Incurred in recording, perfacting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recordlng or registering this Mortgage.
Taxes. The following shall constitute taxes to which 1his section applies: (a) a specific tax upon this type of Morigage or upon all or any part of
the Indebtedness secured by this Mortgage; (b) a specific tax on Grantor which Grantor is authorized or required to deduct from payments on the

Indebtedness secured by this type of Mortgage; (c) a tax on'this type of Morigage chargeable against the Lender or the holder of the Credit
Agreement; and (da speclﬁc 1ax on afl or any portion of the Indebtedness or on paymients of principal and interest made by Grantor. ’

) t Taxes. If any tax to which this section applies is enacted subsequent to the date of this Moitgage, this event shall have the same
effect as an Event of Default (as defined below), and Lender may exercise any or all of its available remedies for an Event of Default as provided
below unless Grantor either (a) pays the tax before it becomes delinquent, or (b) contests the tax as provided above in the Taxes and tiens
section and deposits with Lender cash or a sutficiant corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS, The following provisions relating to this Mortgage s a sectrity agreement are a part of this
Mortgage. . ' ) .

Security Agreement. This instrument shall constitute a security. agreemert to the extont any of the Property constitutes fidures of other parsonsl
property, and Lender shall have all of the rights of a secured party under the Oregen Uniform Commercial Code as amended from time to iiivc.

Security interest. Upon request by Lender, Grantor shall execute financing statements and take whatever other action Is requested by Loridst to
perfect and continue Lender’s security imerest in the Rents and Personal Property. In addition to recording this Morigage in the real property
records, Lender may, at any time and without further authorization from Grantor, file executed counterparts, copies or repsoductions of this
Mortgage as a financing statement. - Grantor shall reimburse Lender for all expenses Incurred in perfecting or continuing this security interest.
Upon defautt, Grantor shall assemble the Personal Property in a mannerand ata place reasonably convenisnt {0 Grantor and Lender and make it

available 1o Lender within three (3) days after recelpt of written demand from Lender.
Addresses. The mailing addresses of Grantor (debtor) and Lender {secired party), from which information concerning the security interest
granted by this Morigage may be obtained (each as required by the Oregon Uniform Commarcial Code), are as stated on the first page of this
Morigage. .

FURTHER ASSURANCES; ATTORNEY~IN-FACT. The following provisions relating to further assurances and attorney-in-fact are a part of this

Morigage. . .
Further Assurances. - At any.time, and from time to time, upon request of Lender, Grantor will make, executs and defiver, or will causa to be
meade, executed or delivered, to Lender .or to Lender's: designee, and when requested by Lender, cause to bs filed, recorded, refied, or
rerecorded, as the case may be, at such times and in such -offices and pleces as Lender may deem appropriate, any and all such morigages, -
doads of tnist, security deeds; security agreements, financing statements, continuation statements, -instruments of further assurance, cartificates,
and other documents as may; In the sole opinion of Lander, be:necessary or. desirable in order to effectuate, complete, perfect, continue, or
preserve (a) the obligations of Grantor under the Credit Agreement, this Mortgage, and the Related Documents, and (b) the kens and sacurity
interests created by this Mongage on the Froperty, whether now owned of hereafter scquirad by Grantor. Uniosz prohibited by law of agrod to
the contrary by Lender in wiiting, Grantor shall reln:burse Lendar for all costs and expenses incurred In connectivn with the matters refered to in
this paragraph. . )
Attorney-in-Fact. if Grantor falls to'do.any of the things referred to in:the preceding paragraph, Lender may do o for and in the neme of
Grantor and at Grantor's expense. - For such purposes, Grantor hereby imevocably appoints Lender as Grantor's attorney-in-tact for the purpose
of making, executing, delivering, filing, recording, and doing all other things as may. be necessary or desirable, in tenders sole opinion, o
accomplish the matters referred to in the preceding paragraph.
FULL PERFORMANCE. If Grantor pays all the Indebtedness when'due, terminates the credit line account, and otherwiss performs all the obligations
imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a sultable satisfaction of this Morigage and sultable staternents
of texmination of any. financing statement on file evidancing Lendes's security interest in the Rents and the Personal Property. Grantor will pay, if
permitted by applicable law, any reasonabie termination fee as determined by Lender from time to time.
DEFAULT. Each of the following, at the option of Lender, shall constitute an event of defavlt ("Event of Default”) under this Morigage: () Grantor
commits fraud or makes a matesial misrepresentation at any tima in cannection with the credit line account. This can include, for example, a faise
statement about Grantor's income, assets, liabllities, or any other aspects of Grantor's financlal condition. (b) Grantor does not mest the repayment
terms’ of the credit line account. (c) Grantor's action or inaction adversely:affects the collateral for the credit line account or Lender's rights in the
collateral. This can include, for example, failure to malntain required insurance, waste or destructive use of the dwelling, fallire to pay faxes, death of all
persons liable on the account, wransfer of title or sale of the dwelling; création of-a lien on the dwalling without Lender's perrnission, foreclosure by the
holder of another lien, or the use of funds or the dwelling for prohibited purposes. DI S B 84
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-of the Porsonal Property; Lender shall have & the rights and remadies of a secured party undsr

Coltect Rents. Lender shall have Tight; withott notice to Grantor; 1o take’possession of the Property and coliect the Fants, including amounts
past due and unpaid, and: apply tho.net proceads, over and above Lender's costs, against the Indebtednass. In furthesance of this right, Lender
may require any tenant or other user. of the:Proporty to make payments of-rent or use feas directly to Lendar. if the Rents are cotlected by Lender,
r's attorney~in-fact to endorse Instruments received in payment thereof in the name of
Grantor and to negotiate the same and coliact the proceeds. Paymenis by tenants or other users to Lender in response to Lender's demand shall
satigly the obligations for which the payments are made, whether. or not any propes grounds for the demand existed. Lender may exercise its
rights tinder this subparagraph either in person, by agett, or thiough & Teceiver. T ‘
Appolnt Recelver. - Lander shall have the right 1o have a receiver appointed to take possession of all or any part of the Property, with the power 0
protect and preserve the Property, o operate the Property preceding foreciosure or sale, and to collect the Rents from the Property and apply the
proceeds, over and above the cost of the:receivership, agalnst:the Indebtadness. . The recelver may serve without bond i permitted by law.
Lender's right to the-appointment of-a receiver shali exist whether or. not the:apparent.valua of the Fropesty exceads the indebtedness by a

substantisl amount. Employment by Lender shall mtdbqualﬂyapenmnhomsswlng as a receiver.
Judiclal Foreclosure. Lender may obtaln a Judicial decrea forecksing Grantor's interast in all or any part of the Property.
Nonjudiclal Sale. {f permitted by dpplicablo law, Lender may foreciosa Grardar's Interest in all or in any part of the Parsonal Prope.{y or the Real

Propesty by nonjudiciel sale.
Deficlency Judgment. Hf permitted by vap'pllqable‘ law, Lender may oblain a judgment for any deficiency remaining in the Indebtedness due to
Lender after application of &l amounts recefved from the exercise of the rights provided in this section.

Tensncy at Sufferance. I Grantor remains i pessession of the' Property afier the Property is sold as provided above o Lander otherwise
becomes entitiod to' possession of the Property upon default of Grantor, Grantor shall become a tenant at sufferance of Lander or the purchaser of
the Property and shall, at Lendérs option, either (a) ‘pay a'reasonable rental for the use’of the Property, or (b) vacate ihe Properly immediately
upon the demand of Lerider. s e v ) , o
Other Romedies; Lender shell have all other rights and remedies provided in-this Mortgage or the Credit Agreement or avaliablo at law or in
Sals of the Property. To: the extent 1 by applicable law,. Grantor hereby walves any and all right to have the propery marshalied. In
exercising Its rights and remedies, Lender shall be free to sell ali or any part of the Property fogether or separately, in oné sale or by soparatd
sales. Lender shall be entitied to bid at any. pubiic sala on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the Personal Property of of the time efter
which any private sals or other intended n of the Personal Property is to be made. Reasonable notice shall mean notice given at least
ten (10) daysbefdreﬂreﬂmof&ésa!aordlsposlﬂon. ’ - o

Walver; Election of Remedies. A walver by any party of a breach of a provision of this Mortgage shall not constitute a walver of or prejudice the
party’s rights otherwise to demand sirict compliance with that provision or any other provision. Election by Lender to pursue any remedy shall not
exciude pursuit of any other remedy; and’an election to mike expenditures of take action to perform an obligation of Grantor under this Mortgage
after fallure of Grantor to perform shall not afféct Lender’s right to ‘declare’a deféuit and exercise’its remiedies under this Mortgage. o

Attorneys’ Fees; Expenses. if Lender institutes any sult or action 1o enforce any of the terms of this Morigage, Lendsr shall be entitied to recover’
such sum as the court may adjudge reasonable as attorneys’ fees at trial and on any appeal. Whether or ot any court action is Invoived, all
reasonable expenses incurred by Lender that in Lender’s oplilon:are necessary at any time for the' protection of its interest or the enforcement of
its rights shall become a part of the Indebtaedness payable on demand and shell bear interest from tha date of expenditure ur repaid at the
. ; covered by this paragreph include, withcut liritation, however subject to any Timits under applicabic law,
Lender's atiomeys’ fees and tegal expenses whether or not there Is a lawsult, including attorneys’ fees for bankruptcy proceedings (inctiding’
i Hinction), appeals and any anticipated post-judgment collection services, the cost of searching
records, obtaining title reports (including foreciosure reports), surveyors’ reports, and appralsal fees, and title insurance, to the extent permitied by,
applicable law. Grantor also will pay any court costs, In addition to all other sums provided by law. ‘
NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without \imitation any notice of default and any notica of
sale to Grantor, shall be in vriting and sha!l be sffective when actually delivered or, i malled, shall be deemed effective when deposited in the United
istared mall, postage prepeld, diracted to the addresses shown neas the beginning of this Mortgage. Any party may change
3, specifying that the purpose of the notice is to changa tha
Mortgaga shall be sent to Lender's zddress,
d st all imes of Grantor's current address.

fis address for notices under this Mortgage by giving formal writlen notice to the other parties,
party’s address. Al coples of notices'of foreclosure from the holder of any Tien which has priority over this
beginning of this Mortgage. For notice purposes, Grantor agrees 1o keep Lender Informe

MISCELLANEQUS PROVISIONS.’ The following miscellaneous prdvislohs are a part of this Mortgage:
sement of the parties as to the

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and agr

matters set forth in this Mortgage. No alteration of or amendment to this Mortgage shall be effective unless given in wiiting and signed by the

perty or parties sought to be charged of bound by the alteration or amendment. -

Applicable Law. This Mortgage has been dellvered to Lender and accepted by Lender in the . Except as set forth

herelrafter, this Mortgage shall be governed by, construsd and snforced In accordance with the laws of the , except ared’

ural matters related to:the perfection and enforcement by Lender of its rights and remedles agalnst the
, which matters shall be govemed by the laws of tha State of Oregon. However, in the event that the enforceabllity or valkity of

any provision of this Mortgags Is challenged or questioned, such provision shall be govemned by whichever applicable state or federal’

Jlaw wouid uphold or would enforce such challanged or questioned provislon. The loan transaction which 13 evidenced by the Credit

Agresment and this Mongagov(iymﬂoh secures the Credit Agreement) has been applled for, considered, approved and made In the

: Headings. Caption headings In this Mortgage aré for corivenience purposes onty and are not to be used 1o interpret ¢7 defirie the

Caption

provisions of mls Mortgage.. -

Mergar. There shall be no mergar of the interest or estate created by this Mortgage with any other Intarest or estate In the Froperty &t any tme

heid by or for the benefit of Lender in any capacity, without the written consent of Lender.

Severabliity. . If a court of competent: jurisdiction finds any provision' of this- Mortgage to be invalid or unenforceable as to any person of:

circumstance, such finding shall not ronder that provision lnvalldqr(unerﬂoroeable as to any other persons or circumstances. if feasible, any such

offending provision shall be deemed to be modiied 10 be within the fimits of enforceability or validity; however, it the offending provision cannot be
90 modified, it shall be stricken ‘and all other provisions of this Mortgage in all other respects shall remain vafid and enforceabla.
Successors and Assigns. Sub]ecttounﬁmaﬁonsstmdmms Mongagaonunnsferoferanbr’simerest. this Mortgage shall be binding upon.
and inure to the benefit of the. parties, iheir successors and assigns. !f ownership of the Property becomes vested in a person other than Grantor,
Lender, without notice to Grantor, rhay deal with Grantor's successors with refarence fo this Mortgage and the indebtadness by way of
forbearance or extension without releaslng Grantor from the obligations of this Mortgage or liabifity under the Indebtedness.
Watver of Homestéad Exemption. Grantor Hereby releases and “wallves all rights and banefits of the homestead exemption laws of the State of
OregonastdanlndebtednasfsgewredbythlsMonga’ge. s I '

- Walvers and «Lsndefshal»nmbodemxedwhavewalvedanyﬁgmuhdermismngage (or under the Related Documsnts) uniess

Consents.
such walver ls-In writing and: sigried by Londer.No deiey. or omission on the part of Lender in exercising any right shall operate a3 a walver of
by any partyot-azpmvlsiouofﬁsmageshaﬂ ot constitute a waiver of or prejudice the party’s right:

. ~otherwisd to'demand gtrict compliance with that provigion or:any. other provision.. No prior waiver by Lender, nor any course of daaling between::
Y ‘ - ghall- constitute a;walver.of any: of:Lender's rights or-any.of Grantor's obfigations as to any futue transacions: -Whenever.

- .. consent by: Lender is required in this Mortgage; the grenting of such-consent by Lender in any instance shill not constitute continuing consent40:
wbsequemlmmeswmesgchwnsem lsrequired.. ..o . . e

i
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. 08-19-1800
Loan No 4600-01102

GRANTCR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THiS MORTGAGE, AND GRANTOR AGREES TO ITS TERMS.

INDIVIDUAL ACKN‘OWLED“GMENT

STATE OF )
¢ )ss
COUNTY OF )

arod Richard Willlam Smith, to ma knowii 10 be the individual describad in and

On this day before me, the undersigned Notary Public, personally appe
d voluntary act and deed, for the uses and

who executed the Mortgage, and acknowledged that he or she signed the Mortgage as his or her free an
purposesmere{nmnﬂomd.
Given under my hand and officlal seal this dayof , 19

By Residing at
Notary Public In and for the State of My commissicn expires
e LASER PRO (tm) Ver. 3.10(c) 1980 CFI Bankers Servico Group, inc. Alirights reserved.
. I
B
] . FORM NO. 23 — ACKNOWLEDGMENT
‘ STATE OF O GON, STEVEHS-NESS LAW PUB. CO.. PORTLAND. ORE-
County of. WRALNIANLD. oo —

| /

-~ BE IT REMEMBERED, That on this...... 2f day of . SNLAM A= L1590,
before me, w ir:ﬁfﬁf 4 kaid County and State, personally appeared the within
named ......... VL L8774 (AN VA LA8 / .....................................................................................................

‘_‘ . e eeemmesiemsasmceecseasemasmssssscosossassessimeess ........4......A.......A.....A-...v...A.........-..........;z‘,%‘i*!)ii;tx,,.’. :

known to me to be the ide — described in andsﬁ'(bo e:i:eci{t‘e_g(’ftbe within instrument and

g acknowledged to me that...... JlA e executed the same freely afd; yo{&ﬁf&?ii’ V;:,”'f, T
1 IN TESTIMONY WH@RF@F;‘I biye .- Set'my hand and affixed
g ? ik " gea:_r I;’éét above written.
- .‘ '-V .......................................
- B 2.
| ; ¢ fé ..... T

FORM NO. 23 — ACKNOWLEDGMENT

4
:
7 STEVENS-NESS LAW PUB. GO.. PORTLANO. ORE.

STATE OF OREGON,

: ss.

County of.......... Rlamath ...
BE IT REMEMBERED, That on this...... 22nd day Ofcooooorooee e TIRE s , 19..99,
Public in and for said County and State, personally appeared the within

before me, the undersigned, a Notary
Theresa Jo_Smith

hini’ instiumient .and
executed the same freely and voluntarily. I NG R
i TESTIMONY WHEREOF, I have heretnto st my hand and affiged -

my official seal the day and yedr last abovefwritted; :
, - PR ...4 " .

Notary
My Commission expires

STATE OF OREGON: COUNTY OF KLAMATH: ss.

Filed for record at request of ._Western BAnk the ___6th day
of July AD.,19_90 at_11:23 _  otclock A M., and duly recorded in Vol. _ M90
of : Morigages: on Page 13312 .

Evelyn Biehn . County Clerk
By - __QGLL‘ L 20 W,«'/ 2702 ﬁ.&w

FEE $28.00




