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“THIS TRUST DEED: made this 3rd

TRUST DEED .

day of

COBYRIGHT 1988 ' STEVENS-NESS LAW PUB.CO., FORTLAND, OR.

Vel me0- Page 24

July , 1990 ‘between

Judith a.): Preslacr: .

‘Mountain Titie Cbmpany of Klamath County

as Grantor,

, as Trustee, and

Lewis W. Cunningham & Harriet A. Cunningham, or the surviver

as Beneficiary,

Grantor irrevocably grants, bargains,
in Klamth

H

Tax Aécounﬁ ﬁé:v3805_

r: toéethér with all and singular the t heredit

Lot 18 in Block 41 of BUENA VISTA ADDITION, according
file in the officé of the County Clerk of Klamath County, Oregon.

WITNESSETH:
sells and conveys to trustee in trust, with power of sale, the property
County, Oregon, described as:

to the official plat thereof on

030BA 01400 (covers other property)

and appurt

now or hereafter appertaining, and the rents,
tion with said real estate.

UL

FOR THE PURPOSE OF SECURING PERFORMANCE of each’ agreement of grantor
T sum of . TWO. THOUSAND . ANDA_NQ/]“QQ}:{:_#****************************gg—_#g*g;@_g**g{e*?_:_gtg;\»gg-_*;g;\j*fg_t*

and all other rights thereunto belonging or in anywise

issues and profits thereof and all fixtures now or herealter attached to or used in connsc-

herein contained and payment of the

E"nole of even date berewith, paya;blé to beneliciary or order and

not sooner paid, to be due and payable

—Jialoielaieidelaiebichdsbtotolobfuabobototob foboholutotolattokuutokoiet B I T

with interest thereon according to the terms of a promissory

made' by grantor, the final payment of principal and interest hereof, if
per terms. of note

S A9 .

herein, shall become.immediately ‘due and-payable.

To_protect the security of this trust deed, grantor agrees:

| © protect, preserve and maintain said property’in good condition
and repair; not to. remove or demolish any’ building or improvement thereon;
not to commit or’permit any waste of said property. :

2. To complete . or. restore. promptl,
manner any building or improveme_nt_,whic{.
destroyed thereon; and pay when due ail

. To comply with all laws, L H
tions and restrictions affecting 'said - property; if the beneliciary so requests, to
join in ing such i i tat, ts pursuant to the Unilorm Commer-
cial Code .as the-beneliciary ‘may reqiiité "and to pay for liling same in the
proper public oflice or offices, as well as the cost ol all lien searches made
by liling olticers or searching agencies as may be deemed desirable by the
beneticiary. .

4. To provide and continuously maintain insurance on the buildings
now or ’:xelealle;' erecllied on the said premises against loss or damagde by tire
and such other hazards as @ iciary rom time fo time require, in
an amount not less than Shﬁéealﬁﬁ l'é?‘d ............................. , written in

i ble to the y, with loss payable to the latter; all
policies of insurance shall be delivered to the beneliciaty as soon as insured;
if the grantor shall lail .or any reason to procure any such insurance and to
deliver said policies to the beneliciary at least lifteen days prior to the expira-
tion of any policy of insurance now or hercalter placed on said buildings,
the beneliciary may procure the same at grantor's expense. The amount
collected under any lire or other insurance policy may be applied by beneli-
ciary upon any indebtedness secured hereby and in such order as beneliciary
may determine, or at option of beneliciary the entire amount so collected, or
any part thereol, may be released to grantor. Such application or release shall
not cure or waive any default or notice of delnult hereunder or invalidate any
act done pursuant to such nofice.

5. To keep said premises free irom construction liens and to pay all
taxes, assessments and other charges that may be levied or assessed upon or
against said property before any part ol such taxes, assessments and other
chargec become past due or delinquent and promptly deliver receipts therefor

.@nd in good fand workmaniike
may. be.constructed, damaged or
Gosts incurred therelor.

condi-

ments, insurance premiumns, liens or other charges payable by grantor, either
by direct payment or by providing beneliciary with funds with which to
make such payment, beneliciary may, at 'its option, make payment thereol,

hereby, together with the obligations described in paragraphs 6 and 7 ol this
trust deed, shall be added to and become a part ol the debt secured by this
trust deed, without waiver ol any rights arising trom breach ol any of the
covenants hereal and lor such payments, with interest as aloresaid, the prop-
erty hereinbelore described, as well as the grantor, shall be bound to the
same extent that they are bound for the payment of the obligation herein
described, and all such payments shall be immediately due and payable with-
out notice, and the nonpayment thereof shall, at the option of the beneliciary,
render all sums secured by this trust deed immediately due and payable and
constitute a breach of this trust deed. . i
6.- To pay all costs, lees and expenses of this trust including the cost
ol title search as well as the other costs and expenses ol the frustee incurred
in connection with or in enforcing this obligation and trustee’s and attorney’s
lees actually incurred. .
. To appear in and delend any. action or procesding . purporting . to

action or proceeding in which the beneficiary or trustee may appear, including
any suit for the loreclosure of this deed, to pay all cosis and expenses, in-
cluding evidence ol title and the beneficiary's or trustee’s attorney's fees; the
amount of attorney's Ices mentioned in this paragraph 7 in all cases shall be
lixed by the trial court and in the event of an appeal from any judgment or
decree of the trial court, grantor turther agrees Vo pay such sum as the ap-
pellate court shall adjudge r ble as the b ficiary’s or trustee’s attor-
ney’s fees on such appeal.

It is mutually agreed that:

8. In the event that any portion or all of said property shall be taken
under the right of i d in or di it beneficiary shall have the
right, it it so_elects, to require that all or any portion of the monies payable
as compensation lor such taking, which are in excess of the amount required
to pay all reasonable costs, expenses and attorney's lees necessarily paid or
incurred by grantor in such proceedings, shall be paid to beneficiary and
applied by it first upon any reasonable costs and expenses and attorney's fees,
both in the trial and ppell, courts, ily paid or incurred by bene-
ficiary in such proceedings, and the balance applied upon the indebtedness
secured hereby; and drantor agrees, at ils own expense, fo take such actions
and execute such instruments as shall be necessary in obtaining such com-
pensation, promptly upon beneliciary’s request.
. At any time and from time to time upon written request ol bene-
liciary, payment of its lees and presentation of thiu‘ d,ud and the note for
! ing

. frantee

to beneficiary; ahould the grantor . lail to make payment of any faxes, assess- :

and the amount so paid, with interest at the rate set forth in the note secured

alfect the security rights or powers ol beneticiary or trustee; and in any suit, .

The date of maturity of the debt secured by this instrument is the date, stated above, cn which the tinal installment of said note
becomes due and payable. In the event the within described property,
sold, conveyed, assigned or alienated by the grantor without first having obtained the written conssnt or approval of the beneficiary,
then, at the beneticiary's option, all obligations secured by. this instrument, irrespective of the maturity dates expressed therein, or

or any part thereof, or any interest therein is sold, agreed to be

Aranting any easement or creating any resériction thereon: (c) join in any
subordination or other agreement aflecting this dced or the lien or charge
thereol; (d) reconvey, without warranty, all or any part of the property. The

in_any reconveyance may be described as the ‘‘person or persons
legally entitl, thereto,” and the recitals therein of any matters or facts shall
be conclusive proof of the truthlulness thereof. Trustee's fees for any of the
services mentioned in this paragraph shall be not less than $5. R

10. Upon any delault by grantor hereunder, beneliciary may ai any
time without notice, either in person, by agent or by a receiver to be ap-
pointed by a court, and without regard to the adequacy of any security for
the indebfedness hereby secured, enter upon and take possession o} said prop-
erty or any part thereol, in its own name sue or otherwise collect the rents,
issues and profits, including those past due and unpaid, and apply the sarne,
less costs and expenses of operation and collection, including reasonable attor-
ney's fees upon any indebtedness secured hereby, and in such order as bene-
ficiary may determine.

11. The entering upon and taking possession of said property, the
collection of such rents, issues and prolits, or the proceeds of fire and other
insurance policies or compsnsation or awards for any taking or damage of the
property, and the application or release thereol as aloresaid, shall not cure or
waive any delault or notice ol delault hereunder or invalidate any act done
pursuant to such notice.

12. Upon detault by grantor in pay t of any inde 33 secured
hereby or in his perlormance ol any agreement hereunder, time being ol the
essence with respect to such payment andfor perlormance, the beneliciary may
declare all sums secured hereby immediately duc and pavable. In such an
event the beneliciary at his election may proceed to foreclose this trust deed
in equity as a mortdage or direct the frustee to foreclose this trust deed by
advertisement and sale, or may direct the trustec 1o pursue any other right or
remedy, either at law or in equity, which the beneliciary may have. In the event
the beneliciary elects to loreclose by advertisement a.nd sgle, the tgenehcmry or
the trustee shall execule and cause to be recorded his written notice of delault
and his election fo sell the said described real property to satisfy the obligation
secured hereby whereupon the trustee shall lix the timme and place .ol sale, give
notice thereol as then required by law and proceed to Ioreclose this trust deed
in the manner provided in ORS §6.735 to R£.795. .

13, Alter the trustee has commenced foreclosure by advertisement and
sale, and at any time prior to 5 days before the date the trustee conducts the
sale, the grantor or any other person so privileged by ORS 86.753, may cure
the defauit or delaults. It the delault i of & failure to pay, when due,
sums secured by the trust deed, the default may be cured by paying the
entire amount due at the time ol the cure other tran such portion as would
not then be due had no delault occurred. Any other default that is capable of
being cured may be cured by tendering the performance required under the
obligation” or. trust deed. In ‘any case, in addition to curing the delault or
‘defaults,” the person ellecting the cure shall pay to the beneliciary all coats
and expenses actually incurred in enlorcing the obligation of the trust deed
together with trustee’s and attorney's fees not exceeding the amounts provided
by law.

4 14. Otherwise, the sale shall be held on the date and at the time and
glﬂce designated in the notice of sale or the time to which said sale nay
e postponed as provided by law. The trustee may sell said property either

fabtad.

in one parcel or_ in separate parcels and shall sell the parcel or parcels at

auction to the highest

bidder for cash, payable at the time ol sale. Trustee
shall deliver to the

purchaser its deed in form as required by law corveying
the property so sold, but without any covenant or warranty, express or itn-
plied. The recitals in the deed of any matters of fact shall be conclusive proof
ol the truthiulness thereol. Any person, excluding the trustee, but including
the grantor and beneliciary, may purchase at the sale.

. When frustee sells pursuant to the powers provided herein, trustee
shall apply the proceeds of sale to payment of (1) the expenses of sale, in-
cluding the compensation of the trustee and a reasonable charge by ftrustee's
attorney, (2) tc the obligation secured by the trust deed. (3) to all persons
having recorded liens subsequent to the interest of rhe rrusiee in the trust
deed as their interests may appear in the order ot theic priority and (4) th:
surplus, if any, to the grantor or to his successor in interest entitled to such
surplus.

16. Beneliciary may from time fo time appoint a s s
sors to any trustee named herein or to any trustee P d here-
under., Upon such appointment. and without conveysnce to the successor
trustee, the latter shall be vested with all title, powers and duties conlerred
upon any trustee herein named or appointed hereunder. Each such appointment
and substitution shall be made by written instrument executed by beneticiary,
which, when recorded in the mortdage records of the county or counties in
which the property is situated, shall be conclusive prool of proper appointment
of the successor trustee,

17. Trustee accepts this trust when this deed, duly executed and
acknowledded is made a public record as provided by law, Trustee is not

or

endorsement (in case of full reconveyances, lor ), without ath
the liability of any person for the payment of the indebtedness, trustee may
(a) consent to the making ol any map or plat of said prepecty; (b) join in

obligated to notily any party hereto of pending szle under any other deed ol
trust or of any action or proceeding in which grantor, beneliciary or trustee

shall be a party unless such action or proceeding is brought by trustee.

or savings ond loan ossociction outhorized to
property of this state, its subsidiaries, affiliates,

NOTE: The Trust Deed Act provides that the ‘trustea hereunder must bé- eithér ‘an attormey,. who “is an octive ‘member of the Oregon Stote Bar, o bank, frust company
do business under the laws of Oregon or the United States,
agents or branches, the United States or ony agency thereof,

a ftitle insuronce company authorized 1o insure title to real
or on escrow agent licensed under ORS 696,505 to 496.585.




