90 ;,Eétween

RUST .DEED;.
HOLL.. AND..KA

- ENTIRETY.

EED;: made this ... 29TH. _...day of i Y 18
L!('ATAHERI»NE HOLL., AN ESTATE IN FEE .SIMPLE AS ‘TENAN.TS BY THE

as Grantor, ... WILLIAM P, BRANDSNESS

1)

,-as Trustee, and

S0UTH VALLEY. STATE. . BANK

WITNESSETH:

vocably grants, barg;ains, sells and conveys to trustee in tri{si; thhpower of sa‘Ié,:the property

County, Oregon, described as:

'BY THIS REFERENCE MADE A PART H

together with all and sing _' the t ts, heredi ts and appurtenances and all other rights thereunto belonging or in anywise
now or hereafter appertaining, and the rents, issues and profits thereof and all fixtures now or hereafter attached to or used in connec-

tion with said real estate.

FOR THE.PURPOSE OF SECURING :PERFORMAN :of - each agreement of grantor herein contained an% giyment of the

. CE
sum of . *FIFTY _ONE THOUSAND FIVE HUNDRED EIGHTY FIVE .AND. 6

/100! S***(5],585,

Fekkkkdk

****************jk*****»*******‘***jcv***#*‘I‘{****

note. of even date -j;ér;witb, payable to beneficiary or.order .and made

:Dollars; with interest thereon according to the terms of 'a promissory

‘by: drantor,the final :payment. of principal and interest hereof, it

not sooner paid, to be dué and payable- JUNE 25;1995w1TH RIGHTS’ }Tﬁ FUTURE ADVANCES AND RENEWALS

The date of maturity of the debt secured by this instrument is

the date, stated above, on which the final installment of said note

becomes due and payable. In the event the within described .property, or any part thereof, or any interest therein is sold, agreed to be
sold, conveyed, assigned or glienated by the . grantor without tirst having obtained the written consent or approval of the beneficiary,
then, at the beneficiary’s option, all obligations s_egt‘xrgq_tbyv this instrument, irrespective of the maturity dates expressed therein, or

herein, shall become immediately due and payable.

To protect the security of this trust deed, grantor agrées

1. To protect, preserve and maintain said property in good condition
and repair; not to remove or d ish any building or imp: t thereon;
ot to commit or permit-any waste of said property.: o om0 T

2. To complete or. restnre promptly and in good and. workmanlike

any building or ‘improve t which may be constructed, damaged or’
destroyed thereon, and pay when due all costs incurred therefor.

To comply with all laws, ordi regd i ts, condi-..
tions and restrictions atlecting said property; if the beneliciary so requests, to
join in ing such i i pursuant .to- the Unilorm Commer-
cial Code as the beneficiary ‘'may require and to" pay for liling same in the
proper public office or. olfices, as well- as ‘the cost of all lien searches made
by tiling olficers or searching agencies ‘as may be deemed desirable by the
beneticiary. e s s PR :

4. To provide and 2 'y e on the i1di
ng:’v or heu:lter); erec;ed on }:he saiz{ premises’ adainst . loss or damage by fire
and - such ‘other hazards as t ici. i om timé to time require, in
an :amount not Jess than sthﬂLﬂMUUNT ., written in

H table to. the beneliciary, with loss payable. . he latter; all
policies ol insurance shall be delivered to the beneficiary as soon as insured;
if the grantor shall tail .or any reason o procure any such insurance and_to
deliver said policies 10 the beneficiary at least fifteen days prior to the expira-
tion of any policy ol insurance now or hereafter placed on said buildings,
the beneficiary may . procure the same at grantor's expense. The amount
collected under &ny fire or other insurance policy may be applied by beneli-
ciary upon any indebtedness secured hereby and in such order as beneliciary
may determine, or at option of beneficiary the entire amount so collected, or
any . part -thereof, may- be: released to: grantor. Such application or release shall
not cure-or-waive any-default or notice of delault hereunder or invalidate any
act done pursuant to such notice.

o keep said premises free lrom construction liens and to pay all
taxes, assessments and other charges that may be levied or assessed upon or
against said ‘property before any part of “such. taxes, ‘assessments and other
charges become past due. or delinquent . and . promptly deliver receipta therefor
to beneliciary; should the grantor fail to make paymeént of ‘any.taxes, assess-
ments, insurance premiums, liens or other chargdes payable by grantor, either
by direct’ pay ¢ or~ by providing. benelici y ‘with funds with which to!
make -such - payment, _beneliciary may, at its option, make payment -thereol,
and the amount so paid, with _interest at the rate set forth .in the note secured
hereby, together with the obligations described in paragraphs 6 and 7 of this
trust deed, shall be added to and become a part of the debt secured by this
trust deed, without waiver of any rights arising from breach of any of the
covenants hereof and lor such payments, with interest as aloresaid, the prop-
erty hereinbelore described, ~as well as. the: grantor; ‘shall be bound to the
same extent that they are bound for the pay t of the obligati herein
described, and all such:-payments shall be immediately due and. payable with-
out notice, and the nonpayment thereof shall, at the aption of the beneliciary,
render all sums secured by this trust deed immediately due and payable and
constitiste a breach of this trust deed. : R e

6. To pay all costs, fees and expenses of this trust. including the cost
of title search as well as the other costs and expenses of the trustee incurred
in connection with or in enforcing this obligation and trustee’s and attorney’s
fees actually incurred. . . . P T S R E I PRI

. To appear in and defend any action or . proceeding . purporting. to
atiect the‘security rights or powerss:of beneliciary or trustee; .and iin -any'; suil
action or proceeding-in which ‘the beneliciary-or trustee.may appear,-including .
any suit for the foreclosure of this deed, to pay. all costs and expenses, in-
cluding evidence of title and the beneliciary’s or trustee’s attorney's lees; the
armount of attorncy’s fees mentioned in this paragraph 7 in all cases shall be
fixed by the trial court and in the event of an appeal Irom any judgment or
decree of the trial court, grantor further agrees fo pay such sum as the ap-
pollate court shall adjudge r ble as the b ticiary’s or trustee’'s attor-
ney's feex on such appeal.

It is mutually agreed that:

8. In the event that any portion or all of said property shall be taken
under the right of i d in or d i b ticiary shall have the
right, if it so_elects, to require that all or any portion of the monies payable
as compensation for such taking, which are in excess of the amount required
to pay all reasonable costs, expenses and attorney’s fees necessarily paid or
incurred by grantor in such proceedings, shall be paid to beneliciary and
applied by it lirst upon any reasonable costs and expenses and attorney's lees,
both in_the trial and appellate courts, ily paid or incurred by benc-
ficiary in such pr i and the bal. pplied upon the indebtedness
sscured hereby; and gdrantor agrees; at its.own expense, to take.such actions
and 'execute such instruments as shall be necessary in obtaining such com-
pensation, promptly upon beneliciary’s request.

9. At any time and Irom time to time upon written request ol bene-
ficiary, payment of its fees and presentation of this deed and the note for
endorsement (in case of full rec 'y for lation), without alfecting
the liability of any person for the pay of the indebted. trustee may
(a) consent to the making ol any map or plat ol said property; (b) join in

granting any easement or creating any restriction thereon; (c¢) join in any
subordination or. other agreement allecting this deed or the lien or charge

.. thereol;-(d) -reconvey,- without -warranty, all -or-any part of the property.-The

grantee in any reconveyance may be described as the ‘‘person or persons

-legally ‘entitled thereto,” and the recitals therein ol any matters or facts shall

be conclusive proof of the truthiulness thereof. Trustee's lees for any of the
services mentioned in this paragraph shall be not less than §5

. ~"10. Upon ‘any delault by grantor hereunder, beneficiary may at any
time without notice, either in person, by agent or by a receiver to he ap-
pointed by a court, and without regard to the adequacy of any security for
the indebtedness hereby secured, enter upon and take possession of said prop-
erty or. any part t{:ereol,. in its own name sue or otherwise collect the rents,
issues and prolits, including those past due and unpaid, and apply the same,
less costs and expenses of operati and collecti including r ble attor-
ney's fees upon any indebtedness secured hereby, and in such order as bene-
ficiary may determine.

: . 11. The entering upon and taking possession of said property, the
collection. of .such rents, .issves and prolits, or the proceeds of fire and other
insurance ' policies or compensation or awards for any taking or damage of the
property, and the application or release thereof as aforesaid, shall not cure or
waive ‘any delault or notice of delault hereunder or invalidate any act done
pursuant to such notice.

12.-Upon’ default by granfor in payment of any indebtedness secured
hereby or in his performance of any agreement hercunder, time beind of the
essence with respect fo such payment and/or perlor , the b f 'y may
declare all sums sccured hereby immediately due and payable. In such an
event the beneficiary at his election may proceed to foreclose this trust deed
in equity as a mortgage or direct the frustee to foreclose this trust deed by
advertisement- and ‘sale, or .may direct the trustee to pursue any other right or
remedy, either at:law or’in equity, which the beneliciary may have. In the event
the beneliciary elects to foreclose by advertisement and sale, the beneliciary or
the trustee shall execute and cause to be recorded his written notice of default
and his ‘election™ to sell the said described real property to satisty the obligation
secured ‘hereby whereupon the trustee shall fix the time and place of sale, give
notice thereof as then required by law and proceed to foreclose this trust deed
in the manner provided in ORS 86.735 to 86.795. )

13. After the trustee has commenced loreclosure by advertisement and
sale, and at any time prior to 5 days belore the date the trustee conducts the
sale, the grantor or any other person so privileged by ORS 8§6.753, may cure
the default or defaults. If the default consists of a failure to pay, when due,
sums secured by the trust deed, the default may be cured by paying the

-- entire amount. due-at .the time of:the cure other than such portion as woul

not then be due had no default occurred. Any other ‘default that is capable of
being cured may_be cured by tendering_the performance required under the

- obligation “or trust deed. In "any case, ddition to curing the delault or
- defaults, - the' person ‘effecting. the cure s,

and- expenses. actually incurred .in- enforcing the nbh:gation ol the trust tjeed
together with trustee’s and attorney's fees not exceeding the amounts provided
by law. " frustec s apa. oo h

4 14. Otherwise, the sale shall be held on the date and at the time and
place designated in the notice of sale or the time to which said sale may

" be" postponed :as provided -by law. The trustee may sell said property either
..in.one -parcel:or: in .separate : parcels. and shall sell the parcel or parcels at

auction-to, the highest bidder" for cash, payable at the time of sale. Trustee

Vshall deliver to the purchaser its“deed in lorm as required by law conveying

the‘fm erty so sold, but without any covenmant or warranly, express or im-
plied. Iil’le recitals in the deed of any matters of fact shall be conclusive proof
of the truthfulness thereof. Any pérson, excluding the trustee, but including
the grantor and beneficiary, may purchase at the sale.

15. When trustee sells pursuant to the powers provided herein, trustee
shall apply the proceeds of sale to payment of (1) the cxpenses of sale, in-
chndingd the compenzation of the trustee and a reasonable charge by trustee's
attorney, 2) to the obligarion securnd by the trust demd, (3) to all persons
having recorded Hoosx subsequent 1o the interest of the trustes in the frust
deed as their interests may appeac in the order of their priority and (4) the
surplus, if any, to the grantor or to his successor in interest entitled to such
surplus.

16. Beneliciary may lrom time to time appoint a sOT OF SUCCes
sors fo . any trustee named herein or to any trustee appointed here-
under. Upon  such appointment, and without conveyance to the successor
trustee, the latter shall be vested with all title, powers and duties conferred
wspon any trustee herein pamed or appointed herecunder. Each such appointment
and substitution shall be made by written instrument executed by beneliciary,
.which,. when: recorded . in .the moartgage records of the county or countics in
which the property is nituated, shall be conclusive prool of proper appointment
of the successor trustee.

17. Trustee accepts this trust when this deed, duly executed and
acknowledged is made.a public record as provided by law. Trustee is not
obligated to notify any party hereto of pending sale under any other deed of
trust or of any action or proceeding in which grantor, beneliciary or trustee

wnless. such action or proceeding is brought by trustee.

NOTE: The Trust: Deed. Act providas that. the: frustes: hereundar must-be: either: an . atterney, :whos I3 an. active: member ‘of.;the: Oregon Stata Bar, g bank, trust company
or savings and loan ossociotion authorized to do business under the laws of Oregon or ‘tho United States,”a title insuronce company authorized 1o insure title to real

property of this state, its subsidiaries, offiliates, agents or branches, the United Stales

or any agency thereof, or an escrow agent licensed under ORS 696,505 1@ $95.585.
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EXHIBIT. "B"

The followlug described real property situate ia Klamath County, Oregon:

PARCEL 1:

‘A parcel of land situated in Section 4 and Section 5, Township 4! South,
Range 11, East of the Willamette Meridian, more particularly described as
follows: . .

Beginning at the Northwest cormer of -said Section 4, Thence S. 89°41'29"
E. along the North line of said Section 4, 1330.22 feet to a 5/8" Pin marking
the Northeast cormer of the Northwest one-quarter of the Northwest ome-quarter
of sald Section 4, thence South along the East line of the said Northwest
one—quarter of the Northwest one-quarter of said Section 4, 28.26 feet more or
iess to the centerline of an existing irrigation ditch thence Westerly,
Southerly and Northwesterly along the centerline of said irrigation ditch the
following twenty-eight bearings and distances: N. 79°10'00" W. 21.14 feet, S.
88°11'51" W. 244.80 feet, S. 70°31'56" W. 41.05 feet, S. 19°09'39" W. 53.17
feet, S. 03°57'19" W. 157.00 feet, S. 08°58'36" W. 95.04 feet, S. 12°02'46" W.
184.67 feet, S. 05°58'47" W. 119.32 feet, S. 09°59'59" W. 200.35 feet, S.
14°28'44" W. 83.51 feet, S. 26°40'23" W. 30.85 feet, S. 54°59'55" W. 74.65
feet, S. 87°33'14" W. 72.87 feet, N. 79°18'30" W. 237.54 feet, S. 83°18'50" W.
212.75 feet, N. 84°48'46™ W. 207.72 feet, S. 86°13'29" W. 75.78 feet, N.
87°19'34" W. 85.95 feet, N. 68°10'07" W. 123,78 feet, N. 63°40'52" W. 289.47
feet, N. 21°20705" W. 70.45 feet, N. 27°55'15" W. 51.79 feet, N. 37°30'35" W.
117.87 feet, N. 50°40'51" W. 178.45 feet, N. 40°01'42" W. 218.59 feet, N,
45°59'58" W. 75.00 feet, N. 60°31'46" W. 86.28 feet, N. 53°44'25" W. 254.49
feet, N. 47°08'25" W. 44.43 feet to a polnt that is located 30' Southerly,
measured at right angles, from the North line of said Section 5, thence S.
89°53'10" W. parallel to and 30 feet Southerly, measured at right angles, to
the North lime of sald Section 5, 127.17 feet to the West line of the Northeast
one—quarter of the Northeast one—quarter of said Section 5, themce N. 00°01'10"
. along the West line of the said Northeast one-quarter of the Northeast
one-quarter of said Section 5, 30.00 feet to the North lime of said Section 5,
thence N. 89°53'10" E.- along the North line of said Section 5, 1323.24 feet to
the point of beginning. o :

EAE4WESW} of Section 33, Township 40 South, Range 11, East of the
Wilamette Meridian. S . L ’ e

SAVING AND EXCEPTING that portion lying within the boundaries of Dodds
Hollow Road. )

" STATE OF OREGON: COUNTY OF KLAMATH: ss.© ;
R Klamath County Title

Filed for record at request of , . the
of ____ July AD, 1990 _ar_3:5 o'clock P M., and duly resorded in Vol.
of Mortgages . omPage__ 3829
Sl ‘Evelyn Bighn =
LBy £

18.00




