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Plaintiff appeared b

: through Melvin D. Ferguson and H.F.

iuiius”rracuxw COURT . or TH ‘STATEV

FOR. KLAMATH COUNTY
B 1 ,ﬁ )
GARTER ENTERPRISES, INC.,

an Oregon corporation, . oo 9 A
*—-GZ! ’J Case No. . 87-~313-CV

Plaintiff, T

vs. AﬁéﬂDED'JUDGMENT

W.C. CASTLE,

Defendant;  ‘

The above—captioned action came on for trial on October

25, 1988, pefore the Honorable .ponald A.W. Piper, sitting

without a Jjury, pursuant to stipulation of the parties. .

y‘ and through . jits officers and by and

Ssmith,  its attorneys.
pefendant appeared in person and. by and through Mary wagner, of

his attorneys.
The parties stipulated that the case be pifurcated for

trial and that plalntlff's first and second claims for reliet

and defendant's defenses and counterclaims to plalntiff's first

and second claims for: relief were to be submitted to the Court

for determination at that time.

After epening statements, plaintiff offered testimony and’

evidence and rested; defendant offered testimony and evidence
and, on October 26,1988, rested; plaintiff of fered rebuttal and
defendant surrebuttal and, on the said 26th day of 0ctober,

'1988, both parties rested. counsel presented arguments and the

“matter waq taken under advisement by the court.

At the close of defendant's case,’ _defendant moved for

&
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leave to amend’his counterclahn

plaintiff-corporation as additional partles and to withdraw his
first counterclaim for fraudulent:misrepresentatlon.

Under date of December 16; 1988, the Court made and filed
its Findings of Fact and Conclusions of Law, copies of which
were served on. counsel for each of the parties.

Under date of Deeember 27, 188, defendant filed herein
objections to the Court's findings cf Fact -and Conclusions of

Law. The Court did not hear or determihe defendant's objections

and more than 30 days having passed since the filing thereof,

the same are deemed to be denied.,f'

Now, THEREFORE, IT IS ORDERED, ADJUDGED AND DECREED AS'

FOLLOWS:
1.
Plaintiff shall have, and hereby is granted, judgment

against defendant: for - the sum of $21 747.34, with interest

thereon at the rate of 9% per annum from June 1, 1987, until

paid.
2.
Plaintiff shall have, and hereby is granted, Jjudgment

against defendant for .the  sum of $5,200.00, with interest

thereon at the rate of 9% per ahnum frem"Junebl, 1987, until

- paid.

3.

Defendant is ordered and directed to execute and deliver

to the Court Administrator his promissory note 1n the amount of

: $127 386.32 in the following form"dé\
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14282,

s, Oregon October 1, 1986
"I (or: if'more ‘than one: aker) ve, jointly

GARTER ENTERPRI ES, " s an Oregon corporation,
at Klamath: Falls, Oregon, ONE HUNDRED TWENTY-SEVEN
THOUSAND “THREE -HUNDRED . EIGHTY-SIX and 32/100
DOLLARS, with interest thereon at the rate of 9
percent per -annum from date hereof until paid,
payable in semi-annual installments of not less
than $11,339.90 in any one payment; interest shall
be pald semi~-annually 'and is  included in the
minimum payments above required; the first payment
to be made on the 1st day of April, 1987, and a
like payment on the 1lst day of each Oct. & Apr.
thereafter, until the whole sum, principal and
interest has been paid; if any of said
installments is not so .paid, all principal and
interest to be come immediately due and
collectible at the option of the holder of this
note. - If this note is placed in the hands of an
attorney for collection, I/we promise and agree to
pay holder's  reasonable attorney's fees -and
collection costs, even though no suit or action is
filed hereon; however, if a suit or an action is
filed, the amount of such reasonable attorney's
fees shall be fixed by the .court or courts in
which the  suit- or action,  including any appeal
therein, is treed heard or- decided.

"THIS NOTE- IS SECURED BY A
TRUST DEED OF EVEN DATE. :

W.C. Castle"
SR ,

Defendant is ordered and dlrected to execute, in a form
which will permlt the same. to be recorded in mortgage records of
‘Klamath County, Oregon, a ‘trust deed. in the sum set forth and
covering the 'real proherty deecribed in Exhibit A attached
hereto and by this reference nade a part of this judgment.

. . 5',

In the event defendant shall fall ‘to execute and dellver—

said note and trust deed as set forth above, thlS judgment shall -

bystand and operate instead of sald documents.'

Page 3 - AMENDED JUDGMENT




Defendant's moti n t ~amend his swerdand ‘counterclaims
“to add Arden H. M 11 on, Ferne E. Million and Quln D. Million as
cross-defendants is denied. ' .
e | . 7;
'Defendant'efnotion to'witndraW*his first counterclaim for
‘fraudulent nisrepresentationfie granted.~
o 8.:“’e |
Plaintiff is granted judgment ‘against defendant
;defendant's thlrd counterclaim for re01sion.>a
| V ;_v . S
Plaintiff's second ciaim_f' for relief is offset by
defendant's‘second counterciaimffor‘trespass.
S o ‘v ,
That certain stipuiated, j“udgment order entered in Case
No. 85-604-CV in the circuit Court of the State of Oregon for
Klamath County, under date of January 12, 1987, is incorporated-
in the foregoing judgment -and the‘ order setting aside the
'partial summery judgment in Case No._as 604-CV is confirmed.
', 11, " FRR
Upon entry of this judgment the COurt Administrator is
directed to deliver to defendant's ‘ counsel Mary Wagner the

warranty deed heretofore tendered in to court by plaintlff.“

l/ /7
i RV
:';/5/ /

s
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,élaiptiff;is,grgnted judgment againstsdefendanf"fof'ifsw"

costs ahd‘disburSQmentskherelp'taxed’at§$
DATED this- :Zf;“‘day‘of Aprii,‘lésg, nunc pro tunc April

‘Honorable Donald A.W. Piper
. Circuit court Judge

4, 1989.
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surd thar he will warrant and forever defend the same. against ) sons “whornsoever.

Thi grantor warrants that the proceeds of the lonn represented by the above described note and this trust deed are:
f;' i}": qgm B FOR o102 W Y ISNELLURG UL VOGN GO DI O0E PIAININIEN @ PP H R TS I
[€1)

or an ordamzation, or (even il deantor is a notaral persou) nre lur busines: or conmwlci-'x'l purposes.

This deed applics fo, inures to the benelit of and binds all partics horeto, their heirs, lepatees, devisves, administrators, executors,
personal ceprogentatives, successors nnd assigns. The torm beacliciney shall mean 1he holder and owaer, including pledgee, of the cuntracs
secured hereQy, whether or not named as o beneliciary heedin, In construingt this deod and whenaver the context so requires, the mniculine
Bender includes the leminine and tho nsuter, and the singulae sumber includes thy plucal,

AN WITNESS WHEREOF, suaid grantor has horeunte &c{ IB

- ® IAPORTANT NOTICE: Dolsto, by lining oul, whichsver warranty [a} or (b} s .-
‘not dpalicable; If wiarranly (o} Is applicablo and the hencliciary s a.cruditor
as sulv siord s dalined in the: Ysvilsein-Londi g . Ad: and Quayulution. 2, he

v I 1 §

bonefitizuy. MUST. comply wiilh tha Act sl Rogulation by ] {1 K
disctusuras; (or Jhis puiposs vso. $1avaiis-Noiz Forme No.. 1319, 6 cquivalint.
1 com; o ‘with the Act it not requireil, disrogand _ﬂ-il nadica.

{11 she siynar of the clbave i o cotpuration,
Wi the o of uchinos bedyenrent vppesita.}

STATE OF OREGON, ' = Sy STATE OF OREGON,
1 . ) v B : :
Cuounty of .. KLAMATH ) County of -

" This instrament was ackuewledged belore me on This instr t ‘was acknowl, Iged belore me on . .
B o Ll N :
L 19 . W. C. 19 by
o) I e
CASTLE. us Ceoe
) ‘ ol ‘

Naotary Public tor Oregon Notary l‘ui:l;'ﬁ. lor Ocepon

(SEAL) (SEAL)

My comniission expires: ’ My commission oxpires:

REQUEST ron FuULL ﬂECOlNEYAiICE
Te be utad snly when cbilgations l-nn’ bean poid.

T . . . . . b. Teastea

Tha undersifned is the logal owner nnd holder ol all indebtodue securod by the loredoing trust deed. ANl sums secured by said
teust deed have baen fully paiil and sutislied. You horeby nre dicocted, on naymeant ta you ol any sums owing lo you under the terms ol
said teust doed ar pussunat fa statuto, fo ! all_avidas ol iiidobied, eeciirod by said trast-doed (which are delivesed to you
hetewith togethier with said trust deed) and to raconvoy, withuut warranty, lo the partios dosignated by the torms ol said trust desd the

cetate now held by you under the same. Mail roconveyance and doctunents fo i ) L. Lom ..

DATED: el L 19,
N MIJm;'a‘li‘cimy

bofore will be made.

Oeo net lase or dastrey this Trust Dood OR TIHE HOTE which () securos. Roth must be dolivered te lho trutloe for

CTRUST DEED |  srarroronrzcow, S
' {FoCi Ma. cor) ; ) T - County of
I carlify that the within insteumen:
was rocoived for record on the...........day
of Lo 19,
: -a ~sclock .....M., and recorded
SPACE REEZRVED ' in boak/re::l]?'olume No. ...... eerleneeaees on
rFon o POLR sy OF a8 fee/lilefinsteu-
- neconpEm's use ment/micralilm/roception No...ovvneenn...,
o ‘ Record of Mortgages ot said County.

Domoliciary || . S - Witnoss my hand and seal of

AFTER NECONDING NETURNM 10 SEESEERENS S S e 'C","O‘}',."”'x"‘ﬂ \

NAUE - TiTLE
: .

Deputy




That portion of the SWhksWY%, SEctlion 20, Township 38
S., R. 9 E.W.M., described as follows: Beginning
at a point 12080 feel East and 1080 feel Horth of the
seclkion corner common Lo Secltions 19, 20, 29, and 30
Township 38 8,, R. 9 E.W.M., and running thence
North 261.7 feet; thence Wast 271 feel:; thence South
261.7 feet; thence Eastk 272 feab Lo the place of
beginning, being all of vacated Blocks 3 and 4,
ITION to the city of Klamath Falls,
Oregon, and portions of street adjacent therato.




STATE OF OREGON - )~

County of Klamath )

I, LYN G. HARDY Clerk of the Circuit Court. of the County of Kiamath
_and the State of Oregon do hereby certify thot the foregoing copy has been
by me compared with the originol, and that it is o transcript therefrom, and
of the whole of such origingt os.the same appears on file or of record in my
py ,q? nd in my care and cus?or*y

mt, i 'w,/\om .VHLRcor m hereun; iy hand and arhxed
dieggo

q ieer
N ov u*
OTHRRS

STATE OF OREGON: COUNTY OF KLAMATH: ~ ss.

Filed for record at request of e ST RUNLI the 18
Jug

of _ Y L1990 _a1:57° o'clock _P M and dul recorded in Vol. _M30
of Co Lien Docket on Page

s, . CWAJ




