BEFORE THE HEARINGS OFFICER
KLAMATH COUNTY OREGON

IN THE MATTER OF CuUp 33-90 FOR WILLIS & A

MARIE VINCENT TO ESTABLISH A RESIDENCE
NOT IN CONJUNCTION WITH FARM USE : :

1. NATURE OF THE REQUEST- ' |

The apphcant wishes to establish a residence hot in eedjﬁnction with farm
use on 20 acres east of the Crater Lake Hwy, ‘0 4 miles north of Hwy 422,
This request was heard by the Hearings Ofﬁcer July 13, 1990 pursuant to Or-

dinances 44 and 45. The request ‘was revlewed for conformity with Land De-

velopment Code Sectlons 51.018 D .and O.R. S. 215 243. - - -

’ 2. NAMES OF_THOSE WHO PARTICIPATED. :
The Hearings Officer in review of th1s applicauon was. Neil D. Smith.
The - applicants and Bob Dortch appeared and offered testimony in support of
the application. The Planning Department was represented by Kim Lundahl,

Senjor Planner. The recordmg secretary was Karen Burg, Administrative Sec-

retary.
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3. LEGAL DESCRIPTION: | |

Tne property under consmeratmn is locat:ed in Sectmn .8, Township 35
south, Range 7 east, W.M.. T. A. 3507—8—1300. -

4, RELEVANT FACTS: .

The property is within the Agriculture plan designation and has an imple-
menting zone of EFU-CG. The property accesses the ‘Crater Lake Hwy, is 20
acres in size and is not under farm tax deferral. s

Access to the property is prewded vby, a‘private,"vdrive .ex-tending east from

the State maihtained Hwy. ‘ - i B :

The property has not been e\ralqated -for: s"uias‘urrace seWage feasibility, and

that issue is not before the Hearings Officer at this time.
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| The Land Use Capabmty» Cla'ssriﬂcationr of fhe“pfopefty is Class 1IV.

The property is not rated for t:.mber productnvxty.

The properties surrounding this property ‘are found -not devoted to commercial
agricultural production. The zoning is the same as the subject property,
EFU-CG. The Hearings Officer took note of his_, decision’ :ir‘x the "Spuller" case
(CUP 24-90), since this earu‘ef,case‘ln in eloee pfokinﬂty to the property
under consideration. | | | ~
Surrounding resider_xt.iai use includes eighf ho:;‘ies"and‘ a,church within a
two-Qmile radius. -

The property is within a fstru‘ctural fire protecﬂon district, and the

proposed dwelling will be within a resbonse vtime_ of 7—8"1n11nutes. The permit
te_e“has’also agreed to comply with the fuello:j:eak 'anbd' siting restrictions of
L.b.c. see 51.020 G.. | | | B

5. FI’NDINGS: o
All evidence submitted as the staff 'r’eport;veiﬁib‘i‘ts b-d, and offered testi-
mony = show that the 4e§proval criﬁeria".‘ as setout in- Code' section 51.017 D 1
and O.R.S. 215.243 havev been satisfied. ‘The kl-leérings_rbrfﬁcer finds this ap-
plication; ; ’ | L

1. Is"compatible with farm use because:

The proposed homesite is topogi‘aphié:ally screehed ‘from - contiguous proper-
ties. . The area’of theproject is found not rc‘lje"\i)oted to agricultural use and
the conversion to such would be pr’acticalljr' ixﬁpossible due to the soil con-
dition, parcel size and micro-chmatic aspect |

The Hearings Officer fmds the _use of the remnant property as a homesite
compatible with  potential agncultural use because the apphcant has demon-~
strated confhct will not result from the conversion of the 20 acre property

from vacant to residential use. Historically,, there has been very lmited
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1oggmg or agncultural use of ‘the property. :

2. Does not mterfere senously w1th accepted farming practxces on ad]acent
lands devoted to iarm use because- N

The properues to the north, south and east and west are'found' not to be
engaged in commercxal agnculture. : The property m questlon is’ found to be
of little resource valLe due to its location,. topogra’phy, soils umitatlons

and size. e

The permit holder has volunteered as a condi.tion oi this approval to file a
restrictive covenant which will prombit the perxmt holder and successors in

interest - from filing complaint concerning valid farnung practices on adija-

.cent lands.

3. Does pot alter the stability of the overall 1and: \se pattern of the area

because:
The overall land use oi the area is already long established and will not be
, compromised py the conversion of ‘a remnant parcel to 2 non-farm use. The
land use pattern of the area will not be modiﬂed and wm be perpetuated by
this permit.

4. 1Is vsituated upon generally unsuxtable land for the producuon of farm
crops and livestock, considering the terrain,_ adverse so:l or land condi-
tions, drainage and flooding, vegetation, location, and si e of the tract
_pecause: »

The existing parcel is 20 acres in- sl-'e. The Hearingsrlofiricer finds this
parcel size unsuitabie for commercial agricultural use due to its size, poor
soils, micro—climate and topography. The 1mpact of removing this marginal
value land from the County iarmland base 1s iound minimal

5. Complies with other conditions felt necessary, because-

The property is within a structural ﬂre protection district The potential
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exists that a new residential use ‘may 'cause an imoact to adjacent uses if a
structural fire spreads to adjacent lands. Accordingly, the Hearings Of

ficer ﬁnds the requirements set out in L.D.C. section 51 020. G., in concert

with the structural fire protection: provided by the Klamath County Fire
District, will mitigate the potential impact to the resource land base that

may result from the additlonal ‘fire hazard posed by the non—farm residence

6. ORDER: ' :

Therefore, it is ordered the request of Willls & Marie ‘Vincent for C.U.P.
33-90 is approved. subject to the following conditions- s

1. The applicant shall file'a restrictive covenant with the County . Clerk
prohibiting the permit holder and their successors ‘in interest from filing
complaint concerning accepted resource management éractices that may occur
on nearby lands. ’ ’ | ‘

2. The Conditional Use Permit shall not be ﬂnal nor shall a building per-

mit for a non-farm dwelling be 1ssued under thlS order until the applicant
provides the Planning Department with evidence ‘that the lot or parcel upon ’
which the dwelling is proposed. to be located ‘has been disqualified for
valuation at true cash value for farm use and that any additional tax pen-

v'alty imposed by the cOunty Assessor has been paid
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3. The permit holder shall co'mply with L.D'_.C‘. ‘se"clv':ion 51.020 G. RESIDENTIAL
SITING STANDARDS to mitigate the possibility of fire damaging nearby re

source lands.

DATED this_ /g% day of July, 1990

- =~ Z
Neil D. smé%v Officer

NOTICE OF APPEAL RIGHTS

You are hereby notified that this application may be appealed to the Klamath
County Board of Commissioners by filing with the Klamath County Planning De-
partment a Notice of Appeal as set out in Section 33.004  of the Klamath
County Land Development Code; together with the fee required within ten days
following the mailing date-of this order. :

STATE OF OREGON: COUNTY OF KLAMATH:  ss.

Filed for record at request of Klamath County
of Inl b4 A.D. N 19 90 at 4 18 o'clock
of Deeds B

the 19th

P "M.; and duly. recorded in Vol _
on'page 14444 )
"EVELYN.

By iy

FEE None
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