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DATE

DATE: . May’ 30, 1990

ASS'GNOR (hereinaﬂef called “Buyel’"): Timothy J. Farley andb Danita A. Farley v

Buyer
nsert uyer, name o other ebtor, Oor oth, as appropnate.

DEBTOR:

ASSlGNEE United States National Bank of Oregon .

. Bank, M Branch.
The Buyer is the purchaser of: qgrtain property described as fql,ll_‘ows; e
" Lot 15 in~Block®302 DARROW ADDITION to the City
of ‘Kléﬁé;ih Falls, Klam\‘at»h_County,' Oregon.. =

(nereinafter calied the_fifProﬁert‘y”) under a fand sale contract dated June 25, 1976~ ——— in which the sellers
are 1lan N. McEachern “and Ruth. M McEachern :

(hereinafter. called thé “Seflers™’), and which is recorded in Book M76 ., at Page 10310 . - Klamath County
Records (hereinafter called the “Contyact"). The Tax Account Number for the Property is: .

-

3.5 . If any litigation is begun to foreclose this Assignment, or if there
should be any appeal therefrom, or if Buyer or any of the Security should
become the subject of any bankruptcy proceeding, then Buyer agrees to pay
all court costs and disbursements allowed by faw, and such sums as the court
may adjudge reasonable as attorneys’ fees. All such sums will draw interest

1. Assignment. For value receiiéd, Buyer hereby assigns, mortgages, and

conveys 1o United States National Bank of

__0_13282“__’——— ~(hereinafter called +Bank”) all of its right,
title and interest in and to the Property, and in, 10, and under the Contract.
The Property and the assigned Contract are the **Security"” referred to in this

Assignment.

2. Indebtedness.. The assignment, mortgage, and conveyance of the
Security made to Bank by Buyer is to secure the performance of all duties
owed 10 Bank under this Assignment and under other agreements securing
or relating to the indebtedness described below, and the payment of the follow-
ing obligations, all of which are hereinafter called the “Indebtedness:”

2.4 The principal and interest of a note of Debtor to Bank in the original
principal amount of $12,606.58 dated__ May 30 19
(hereinafter called the *'Note™), on which the final payment is due on

-19_95, and all modifications and renewals thereof.
The interest rate, payment terms and balance due under the terms of the Note
may be indexed, adjusted, renewed or renegotiated in accordance with the
terms of the Note and on account of any extensions and renewals of the Note.

2.2 All sums that Bank may expend in protecting its rights in the Securi-
ty, all cost of collection,-and attorneys’ fees, including any incurred on ap-
peal, with interest.

23 The principal and interest of all other indebtedness of Debtor to Bank,
whether now existing of hereafter incurred, direct of indirect, absolute or con-
tingent, due or {0 become due, joint or geveral, including without limitation
obligations as guarantor, accommodation maker, O endorser, and future ad-
vances of all kinds. i

3. Buyer's Covenants. Until the Indebtedness is paid in-full and this
Assignment is fully satisfied, Buyer agrees that it shall be obligated and respon-
sible for the following:

3.1 All payments and obligations of Buyer under the Contract shall be
promptly and fully paid and perform essments, fiens and
encumbrances of al xinds in connection with, on, ecting the Property
and any other property subject to this Assignment shall be paid promptly when
due; and if not so paid or performe hail have the option of pay-
ing and/or performing the same, an d the cost to the principal
of the Note or may ebtedness payable
on demand and bearing interest at any raté specified by Bank that does not
exceed any maximum rate set by applicable law. Buyer agrees that Buyer
shall not abandon, or in any manner terminate Buyer's interestin the Proper-
ty or in the Contract; any such abandonment or termination shalt be void
and of no force and effect.” ’

3.2 The Property shall be kept covered with fire and extended coverage
insurance and any other insurance required by the Bank, in an amount suffi-
cient to pay the unpaid balance of the Indebtedness or the value of the Security,
with Bank’s standard mortgagee endorsement if Bank requests. If not S0
covered, the Bank shall have the option of purchasing such coverage (at Bank's
option naming Bank as the co-insured or the only insured) and may either
add the cost to the principai of the Note or may treat the cost as a separate
part of the Indebtedness payable on demand and bearing interest at any rate
specified by Bank that does not exceed any maximurn rate set by applicable
law.

3.3 The Property shall be maintained in good order and repair. No waste
thereof shall be committed or suffered, and none of the improvements be
removed. Buyer shail do all things reasonably within Buyer's power that are
necessary to prevent events of conditions that would adversely affect the value
of the Security. :

3.4 During the term of this Assignhent. any additions or improvements
1o the Property shall be part of the Security included in this Assignment.
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at the same rate as the Note.

4. Hazardous Substances.
4.1 Except as previously disclosed to Bank in writing, Buyer represents
and warrants 10 Bank as follows:

411 no hazardous s'ubétank:és are stored, located, used or produced
on the Property:

4.1.2 to the best of Buyer's knowledge after due and-ditigent inquiry
no hazardous:substances are stored, Jocated, used or produced on any adja-
cent property nor 1 ubstances been stored, located, us-
ed, produced, of releas erty of any adjacent property prior to
Buiejj,sfpwnérs?nip_ﬁp‘fgssession or control of the Property.

4.2 Buyer will not cause nor permit any activities on the Property which
directly or indirectly could result in the release of any nazardous substance
onto or under the Property or any other property. Buyer agrees 10 provide
written notice to Bank immediately upon Buyer becoming aware that the Pro-
perty or any adjacent property is being or has been subject to a release of
any hazardous substance.

4.3 Bank and its representatives may enter the Property at any time for
the purpose of conducting an environmentat audit, committing only such in-
jury to the Property as may be necessary 1o conduct the environmental audii.
Bank shall not be required to remedy any such injury or compensate Buyer
therefor. Buyer shall cooperate in all respects in the performance of the audit.
Buyer shall pay the costs of any environmental audit if either a default exists
under this Agreement at the time Bank arranges to have the audit performed
or the audit reveals a default pertaining to hazardous substances. \f Buyer
refuses to permit Bank of its representatives to conduct an environmental
audit on the Property, Bank may specifically enforce performance of this
provision.

4.4 Buyer will indemnify and hold Bank harmiess from and against any
and all claims, demands, damages, clean-up and other costs, expenses, losses,
liens, liabilities, penalties, fines, Jawsuits and other proceedings (including
attorneys’ fees) arising directly or indirectly from or out of, or in any way
connacted with (i) the breach of any representation, warranty, covenant of
agreement conceming hazardous su ined herein or in any other
document executed by Buyer in connection with the loan evidenced by the
note(s); (ii) any release onto or under the Property or oiher property of any
hazardous substance which occurs as a direct of indirect resuit of the acts
or omissions of Buyer, its directors, officers, employees, agents, and indepen-
dent contractors; and (iiiy any release onto or under the Property of any hazard-
ous substance which occurs during Buyer's ownership, possession, o con-
trol of the Property.

4.5 1f Bank shall at any time, through the exercise of any of its remedies
under this Agreement, or by taking a deed in lieu of foreclosure, hold title
to or own the Property in Bank's own right and Bank discovers that any hazard-
ous substance has been stored, located, used, produced or released onto
or under the Property. Bank may, at its option, convey the Property to Buyer.
Buyer covenams and agrees that it shall accept delivery of any instrument

d resume ownership of the Property in the event Bank exer-
cises its option hereunder 10 convey the Property 10 Buyer. Bank, at Bank's
sole discretion, shall have thie right to record any instrument conveying the
Property to-Buyer and such recordation shall be deemed acceptance of the
instrument and conveyance by Buyer.

4.6 Al Buyer's representations, warranties, covenants and agreements
contained herein regarding haz s, including but not fimited
to Buyer's agreement to accept conveyance from Bank and
resume ownership shall survive foreclosure 0 or acceptance
by Bank of a deed in lieu of foreclosure.




4.7 For purposes of this Agreement, th term hazardous Substances ™
‘means any substance or material defined or designated‘as-hazardous or toxic

waste,zhazardeus ‘or:toxic: material; “or-‘a hazardous; toxic* or-radioactive’

substance (or designated by any other similar term) by any applicable federal,
state ‘or'local statute, regulation or ordinance now in effect or in effect at
any time during either the term of this Agreement or. during the period’in
which Buyer or any purchaser remains in possession;’ custody, or control
of the Property following either foreclosure of this Agreemient or acceptance
by Bank of a deed in'lieu of foreclosure. :

5. Condemnation. Unless the Contract expressly provides otherwise,
Buyer shall be responsible to defend any condemnation action affecting any
part of the Security. The net proceeds of any award, after deducting actual
and reasonable costs, expenses and attorneys' fees incurred by Buyer in the
action and any amounts paid to Selier or used to repair the Property pur-
suant to an express requirement of the Contract, shall be paid to Bank for
application to the Indebtedness.

6. Release. After full payment of the Indebtedness by Buyer, Bank shall
release this Assignment and, upon written demand of Buyer, will terminate
its financing statements affecting the Security.

7. Events of Default. The following are Events of Default:

7.1 Any payment of principal or interest due on the Note, or on any other
part of the Indebtedness, is not paid when due. .

7.2 Buyer's or Debtor's failure to pay debts-as they become due;
appointment of a receiver for any part of Buyer’s or Debtor’s assets; assign-
ment by Buyer or Debtor for the benefit of creditors; or the commencement
of any proceedings under any bankruptcy or insolvency law by or against
Buyer or Debtor. .

7.3 Death of any Buyer or Debtor who is a natural person, or dissolution
or termination of existence of any Buyer or Debtor which is not a natural person.

7.4 Any default under the Contract, or any event or condition not cured
within 10 days which, with the lapse of time or the giving of notice, would
constitute a default under the Contract, or would justify a declaration of default
under the Contract, whether or not waived by the Sellers under the Contract,
or any failure of Buyer to notify Bank of such a default, event, or condition.

7.5 Default by Sellers, or any predecessors in title of Sellers, as vendee
under any contract of sale, grantor of any Trust Deed, or mortgagor of any
mortgage, on the Property, unless the vendor, beneficiary, or mortgagee has,
prior to the default, delivered to Bank an agreement acceptable to Bank subor-
dinating his lien or interest to Bank's.

7.6 Failure of the Buyer to perform any other covenant of this Assign-
ment or cure any condition prohibited by this Assignment within 15 days after
Bank mails or, at Bank's option, delivers written notice specifying the cove-
nant or condition.

7.7 Buyer breaches any representation, warranty or covenant contained
in this Agreement regarding hazardous substances.

7.8 Default by Buyer or Debtor under any other Note or foan agreement
to which Buyer or Debtor is a party or by which Buyer or Debtor is bound.

8. Rights Upon Default. After the occurrence of any Event of Default,
the Bank may at Bank's option exercise any one or more of the following
rights and remedies: )

8.1 The right, without notice, presentment, or demand to declare the
entire Indebtedness immediately due and payable. :

INDIVIDUAL ACKNOWLEDGMENT

STATE OFOrwgem/ )
) ss.
COUNTY OF Linveo /o )

On this day personally appeared before me 7}»10#7 o 8

&dﬂ_ﬂd&&_&&dq_—_. to me known 1o be
the individual(s) described in and who executed the foregoing instrument,

and acknowledged to me that __74 -
signed the sgid instrument as Z4es~  free and voluntary act and

N o

deed.jof‘th'ek U???ﬁ,“,d purposes therein mentioned.
D e "~

) iy, "'and official seal this __ 2¢2 ______ day of
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> 19 %¢
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NOTARY PYBLIC in-apl:fof the State of 2r=geer -
TeSiging, at. Al o prk e S
N T8 O e o
My ‘corimission. enpires: /=&~ 7%
R 11 B Lot RPN

o

BRI

STATE OF
COUNTY-OF

" residing at:

a U

as those stated:herein. The Bank-may. without notice take possession of all
personal property Security.not already in its possession and/or require Buyer
1o assemble it and turn it over to Bank at a reasonably convenient. place
designated by the Bank, and Buyer will do so. Although thie Bank may.in its
discretion and without liability do so, the Bank shall have no duty to take
any action to preservqrights against any party to the Contract, to instruments, .
or to other part of the Security that is personal property in its possession,
either before or-after default; and Bank shall have no duty whatsoever with
respect to personal property Security in its possession beyond the use of
ordinary reasonable care in its physical custody and preservation. The Bank
may retain personal property Security in satisfaction of the indebtedness, or
may sell or otherwise dispose of such personal property at either public or
private sale, first giving Buyer 10 days' notice of the date and place of public
sale or of the date after which private sale may be made. The Buyer agrees
that 10 days’ notice is reasonable notice. The Buyer shall be liable for any
deficiency and the Bank shall account for any surplus.

8.4 In exercising its rights and remedies, the Bank shall be free to sell
all or-any part of the Security, separately or at once. The Bank shall be entitled
to purchase all. or any portion of the Security at any public sale, or at any
judicial -or-sheriff’s sale.

:8.5_ Any other rights and remedies Bank may have under law or other
agreements. -

9. General. Time is of the essence of Buyer's and Debtor’s obligations
under this Assignment. ‘A waiver by Bank of a breach of any provision of
this Assignment shall not constitute a waiver of, or prejudice the Bank’s right
to demand strict compliance with that provision or any other provision. Buyer
waives presentment, demand, notice and protest with regard to any part of
the Indebtedness. Bank may exchange or release the Security, or other
collateral granted by any person with respect to the Indebtedness, or ma
realize upon and apply any of the Security or otier collateral it rnay have wit
respect 10 the Indebtedness in any manner and in any order, without affecting
Bank’s rights to realize upon and apply the proceeds of the Security.

10.- Bank Not Liable. The Bank, by accepting this Assignment, or in its
discretion performing any of Buyer’s obligations under the Contract or under
this Assignment, does not assume any liability or responsibility to continue
performance of those obligations or to perform any of Buyer's other obliga-
tions under the Contract.

11. Debtor’s Signature. |f Buyer and Debtor are not the same, Debtor's
signature is Debtor’s agreement to those provisions that may affect Debtor.
This Assignment does not confer upon Debtor any interest in the Property
or in the Contract.

12.  Special Provisions. The terms of the attached Seller's Consent to
Contract Assignment are hereby incorporated by reference.

Executed and delivered to Bank effective on the date stated above.

Timothy J. Farley

/4
Signature of Buyer

# Danita A. Farley

Signature of Debtor (if Buyer and Debtor are not the same)

CORPORATE ACKNOWLEDGMENT

STATE OF )
) ss.
COUNTY OF )

On this day of 19
personally- appeared
to me known to be the_ . of
the corporation that executed the foregoing instrument, and. acknowledged
said instrument to be the free and voluntary act and deed of said corpora-
tion, for the uses and purposes therein mentioned, and on oath stated that
he/she is authorized to execute the said instrument and that the seal affixed
is the corporate seal of said corporation. -

~In Witness Whereof, | have hereunto set my hand and affixed my official

seal the day and year first above written.

NOTARY PUBLIC in and for the State of

.My commission expires:

PARTNERSHIP ACKNOWLEDGMENT

to me known to

. On this day personally appeared before me

.

STATE OF OREGON: COUNTY OF KLAMATH:  ss.

Filed for record-at' request of

U. S. National Bank : the

$ha mambmarahin dhat avanctad  Tan facanains inateimnant  and

31st day

of July AD., 19_90 4 _ 10:33

o'clock

of Deeds

A M., and duly recorded in Vol. __M90
on Page i 15218

’

FEE $33.00

Evelyn Biehn - . County Clerk
By .




