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“ThIs TRUST DEED, made this ......5th day of September - o) 1999 berween
GREGORY.D. MITCHELL. and. DELPHINE R.,.. MITCHELL, hushand and.wife......

MOUNTATN. TITLE. COMPANY. OF. KLAMATH. CQUNTY s ey @S Trustee, -and

DONALD. E...FLEMING.and. HELEN..J.. FLEMING, hisband and. wif

as Beneficiary, L e oy
WITNESSETH:

Grantor irrevocably grants, bargains, sells and conveys to trustee in ‘trust, with ‘power of sale, the propérty

in ‘Klamath CQut?ty,— Orqgon, described as: o :

SEE ATTACHED LEGAL DESCRIPTION OF WHICH IS MADE A PART HEREOF “BY 'THIS REFERENCE:"* -

THIS TRUST DEED IS AN ALL-INCLUSIVE TRUST DEED AND IS BEING RECORDED SECOND AND
JUNIOR TO A FIRST REAL ESTATE'CONTRACT. IN FAVOR OF LEO F. DAVIS AND MARY MARGARET
DAVIS, HUSBAND AND WIFE, AS, VENDORS WHO , SUBSEQUENTLY.. ASSIGNED THEIR INTERESTS TO
BRUCE H. CLARK DBA MORTGAGE & CONTRACT PURCHASE COMPANY WHO SUBSEQUENTLY ASSIGNED
THEIR INTERESTS TO NORRIS PROPERTIES » LID, AS VENDOR. :

SEE EXHIBIT "A" ATTACHED HERETO AND BY THIS REFERENCE MADE A PART HEREOQF.

together with all and singular the t ts, heredit. ts and appurtenances and all other rights thereunto belonging or in anywise

now or herealfter appertaining, and the rents, issues and profits thereot and all fixtures now or herealter attached to or used in connec-
tion with said real estate.

FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the
sum of .. THENTY-STX THOUSAND. FIVE, HUNDRED. AND.NO/100. mrrmmrmsimmremmreeees e,
e ——— e e e e mmmm : Dol_lérs,‘ with interest, thereon according to the terms of a promissory
note of even date herewith, payable to beneficiary or order and made' by grantor, :lhg. tinal payment of principal and interest hereof, it

not sooner paid, to be due and payable ... PEr. t 8. of Note S £ - ) L

The date of maturity of the debt secured by this instrumment is 'the date, 'stated above, on swhich the final installment of said note
becomes due and payable. In the event the within described property, or any part thereof, or any interest therein is sold, agreed to be
sold, conveyed, assigned or alienated by the grantor without first having obtained the written consent or approval of the beneficiary,
then, at the beneficiary’s option, all obligations secured by this instrument, irrespective of the maturity dates expressed therein, or
herein, shall become immediately due and payable. .. ..., P e i R

*30=Sep=r==p}

To protect the security of this trust deed, gdrantor-agrees: . .. s . ., L.,
1. To protect, preserve and maintain said property in good condition ;_zranhng any easement or creating any restriction thereon; (c)' Jjoin in any
and repair; not to remove or d lish any building or imy it thereon;  Subordination or other agreement aflecting this deed or the lien or charge
not fo comumit or permit any waste of said property. thereol; (d) reconvey, without warranty, all or any part of the property, The
To complete or restore promptly and “in' “good and workmanlike - £rantee in any reconveyance - may f)e clrscub.rd as the "‘person or- persons
manner any building or imprevement which may be constructed, damaged or  legally entitled thereto,” and the recitals therein of any matters or lacts shall
destroyed thereon, and pay when due all costs incurred therelor, - be conclusive proof -of the truthiulness thereol. Trustee's fees lor any of the
To comply with all laws, ordinances, regulations, covenants, condi- services mentioned in this paragraph shall be not less than $5.
tions and restrictions alfecting said property; il the beneliciary so requests, to R 10. Upon any delault by grantor hereunder, beneliciary’ may - at ‘any
join in executing such linancing statements pursuant to the Uniform Commer. . time. without. notice, . either. in person, by agent or by a receiver fo be ap-
cial Code as the beneliciary may require and to pay lor filing same in the pointed by a court, and without regard fto the adequacy. of any security for
proper public ollice or ollices, as well as the cost of all lien searches made the indebtedness hereby secured, enter upon and take possession of said prop-~
by liling ofticers or searching agencies as may be deemed desirable by the erty. or. any part thereof, in'its own name sue or otherwise collect the renis,
beneliciary. - issues. and prolits, including those past due and unpaid, and apply the same,

4. To provide and continuously maintain insurance on the buildings less costs and expenses ol operation and collection. including reasonable attor-
now or hereafter erected on the said premises against loss or damage by ftire ney's lees upon any indebtedness secured hereby, and in such order as bene-
and such other hazards as f%a Iie eligiary may frgm time fo time require, in ficiary may dectermine.
an amount not less than § .U i :.J_nsurab e.value. ., written in 11. - The entering upon and taking possession of said property, the
companies acceptable to the ben}-hcl.:ry. with loss payable to the latter; all collection of such rents, issues and prolits, or the proceeds of lire and other
policies of insurance shall be delivered to.the bencliciary, as soon as insured; -insurance policies or compensation or awards for any taking or damage of the
it the grantor shall lail lor any reason to procure any such insurance and to property, ‘and the application or release thereol as aloresaid, shall not cure or
deliver said policies to the beneliciary at least tifteen days prior to the expira- waive any. delault or natice ol default hercunder or invalidate any act done
tion ol any policy ol insurance now or hereafter placed on said. buildings, pursuant -to such notice.
the beneficiary may procure the same at . @rantor’s . expense. The amount - . - - gq. Upon delault by grantor in payment of any indebtedness. secured
collected under any lire or other fmsurance policy may be applied by benefi- hereby or in his performance ol any agreement hercunder, time being of the
ciary upon any indebtedness secured hereby and in such-order as beneficiary, essence’ with respect to such payment andfor performance, the beneficiary may
may determine, or at option of beneliciary the entire amount so collected, or -
any part thereol, may be released to grantor. Such application or release shall
not cure or waive any delault or notice of default hereunder or invalidate any
act done pursuant to such notice.

. To keep said premises free from construction liens and to pay all
taxes, assessments and other chardes that may be levied or assessed upon or
against said property belore any part of such taxes, assessments and other
charges become past due or delinquent ‘and promptly: deliver ‘receipts therefor
fo beneliciary; should the grantor fail to make payment of any taxes, assess-' o 0g hereby whereupon the trustee shall lix the time and place of sale, give
ments, insurance premiums, liens or other charges payable by grantor, _either.  potice thereof as then required by law ard proceed to loreclose this trust deed
by direct payment or by providing beneliciary with funds 'with which to in the manner provided in ORS 86.735 to §6.795.
make such payment, beneliciary may, at its option, make payment thereol, © .13, Alter the trustee has commenced foreclosure by advertisement and
and the amount so paid, with interest at the rate st lorth'in the note secured . yo10and at.any time prior to 5 days before the datc the trustee conducts the
hereby, together with the obligations described in paragraphs 6 and 7 of this . ite the- grantor or. any other person so privileged by ORS §6.753, may cure
frust deed, shall be added to and become a _part ol the debt secured by this the default or defavlts. It the default consists of a Iailure to pay, when due,
trust deed, without waiver of any rights arising {rom breach of any of the sums secured by the trust deed, the default may. be cured by paying the
covenants hereof and lor such payments, with interest as aloresaid, the prop- entire amount due at the time of the cure other than such portion as would
erty hercinbefore described, as'well as the grantor, shall. be bound .10 .the ... ooe then be due hadino.default occurred.  Any other default that is capable of
same extent that they are bound for the payment of the obligation herein being .cured may be cured by tendering the performance required under the
described, and all such payments shall be immediately diue and payable with- - obligation or trust deed. In ‘any case, in addition to curing the default or
out notice, and the nonpayment thereol shall, at the option of the beneficiary, ‘delaults, the pérson ellecting the cure shall pay to the beneliciary all costs
render all sums secured by this trust deed immediately due.and payable and and'u;;enses"actually incurred in enforcing the oblidation of the trust. deed
constitute a breach of this trust deed. - - SR - todether with trustee’s and .attorney's lees not exceeding the amounts provided

. To pay all costs, fees and expenses of this trust including the cost by law. R
of title search as well as the other costs and expenses of ' the (rustee incurred -7 8%
in ion with or in enforcing this obligation and trustee’s and attorney's place designated in the notice of sale or the time to which said sale may
fees actually incurred. . . . be postponed as provided by law. The trustee may seil said property either

.. To appear in and' delend any action 'or - proceeding - purporting to- - in ope parcel ‘or in separate ‘parcels and “shall sell the parcel or parcels at
alfect the security rights or. powers of beneliciary - or trustee; and .in any. suit, ... auction .to. the -highest. bidder. for cash, payable at the time of sale. Trustee
actior or proceeding in which the beneficiary or trustee_may appear, including ' shall deliver to_the purchaser 'its deed in form as required by law conveying
any .t ;:77 the foreclosure of this deed, to payall costs and expenses, -in- ‘the ‘property” 30 sold,” but without any covenant or warranty, express or im-
cluding evidence ol title and the benecliciary's or frustee’s atlorney's fees: the ,,[i,d‘,’ 1’},.5 recitals in the deed of any matters of lact shall be conclusive proo!
amount ol attorney's {res mentioned in this paragraph 7 in all cases shall be  bf the truthlulness thereol. Any person, cxcluding the trustee, but including
fixed by the trial court and in the event of an appeal from any judgment or the grantor and beneliciary, may purchase at the sale.
decree of the (rial court, grantor further agrees to pay such sum as the ap- 15, When trustee sells pursuant to the powers provided herein, trustee
pellate court shall adjudge r ble as the benel y's or trustee's attor- shall apply the proceeds of sale to payment ol (1) the expenses of sale, in-
ney’s lees on such appeal. cluding rhezcompensation of the trustee andha renmnabels c(harge by’trustec‘s

H . attorney, ( to the obligation secured by the trust deed, 3) to all persons

It is muma”y agreed that'_ . " haw'ngyrecor{ind liens subsequent 1o tae interest of the trustee in the trust

8. In the event that any portion or all of said property shall be taken  Jeod as their interests may appear in the order of their priority and (4) the
under the right ol ! or d\ ion, beneficiary shall have the surplus, if any, 1o the grantor or to his successor in interest entitled 10 such
right, it it so elects, to require that all or any portion of the monies payable surplus.
as cornpensation for such taking, which are in excess ol the amount required 16, Beneliciary may lrom time to time ApPOINt X SUCCERNOr OF succes-
to pay all reasonable costs, expenses and attorney's lees necessarily paid or 3013 10 any trustee named herein or fo any s bl trustee inted here-
incurred by grantor in such proceedings, shall be paid to beneliciary and under, Upon such appointment, and without conveyance 10 fhe successor
applied by it lirst upon any reasonable costs and expenses and attorney’s lees, frustee, the latter shall be vested with all title, powers and duties conferred
both in_the trial and appeliate courts, ily paid or incurred by bene- upon any trustee herein named or appointed hereunder. Each such appointment
liciary in auch pr dinds, and the bal lied upon the indebted and substitution shall be made by written instrument executed by beneficiary,
secured hereby; and grantor afrees, af its own expense, to take such actions vhich, when recorded in the mortgage records of the county or counties in
and execute such instruments as shall be. necessary. in' obtaining such com- t:iwhich the- property is sl d, shall be lusive proot of proper appointment
pensation, promptly upon beneficiary's request, ’ . ol the successor trustee.,

9. /ft any time and from tima to timae upon weitlen request ol bene- . : - 217, Trustee' accepls. this trust when this deed, duly - executed and
liciary, payment of its lees and presentation of this deed and the note lor acknowledged is made a public record as provided by -law, Trustee is not
endorsement - (in case of full r y , for lation), with flectis “obligated to notily'any. party. hereto of pending sale under any other deed of
the liability of any person for the p 'y of the indebted) trustee may trust or of any action or proceeding in which Arantor, beneliciary or trustee
(a) consent to the making of any map ar plat of said property; (b) :join'in “!.'shall be a’party unless such action or proceeding is brought by ftrustee,

declare all sums secured hereby immediately due and payable. In such an
event the beneliciary at his election may proceed to foreclose this trust deed
in equity as a mortgage or direct the trustee to loreclose this trust deed by
advertisement and sale, or may direct the trustee o pursue any other right or
remedy, either at law or in equity, which the beneficiary may have. In t{!e_ event
the beneficiary elects to foreclose by advertisement and sale, the l'_:em-hcmry or
the trustee shall execute and cause to be recorded his written notice of default
and his election to sell the said described real property to satisly the obligation

14, Otherwise, ‘the sale shall be held on the date and at the time and

NOTE: The Trust Deed Act bfovides that the trustee Heleunder must bc; éi;hor.;'n bi'&r‘ne‘ﬁ, “who Is an” ac nv; ‘mn;nbe'rvof lh‘eVOre’gén ‘State Bar, @ Bank, frust company
or savings and loan ossociation authorized fo'do buslness undar- the /laws ‘of *Oregoni.orthe -United: Stotes,, a title R} 5 Y h d: 1o insure title ‘to:real
property of this state, its subsidiaries, affiliates, agents or branches, the United Staies or any agency Ihewo(, or on escrow ogent licensed under ORS 694,505 to 698.585.




The grantor covenants and agrees to a i sficiary. -and those clamung under Ium, ‘that he is Taw-

fully. seized in fee simple. of .said described real‘ptopertx and has a valxd,Aunencumbered title_ thereto.. excep‘b S
Real Estate Contract: dated-November 2, 1978 and- memorandum- recorded November -2, 1978, in
Volume M78, page 24834, Microfilm ‘Reocrds of Klamath: County, Oregon, which the Grantors

to-assume nor pay and the Benef:.ciary named herein agrees to hoxél

g’ﬂ%” a’;'?h Mﬁ E aipggg% Jq'br deiend the same agamst all persons whomsoever.

The grantor warrants that the proceed: of the Ioan represen{ed by the above descnbed note and this trust deed are:
(a)* primarily for grantor's personal, Iam:ly or household purposes ( ses’ Important Notice below),
Gl Fene S ORI AT AN AL ] 8 3

i

A,

This deed applies to, inures to the beneht of and binds all parnes herelo, their helrs legatees, devisees, istrafors, executfors,
personal representatives, successors and assigns, The term beneticiary shall mean the holder. and owner, mcludmg pledgee. of the contract
secured hereby, whether or not named as a beneficiary herein, In construing this deed and whenever the context so requires, the masculine
the inine and the neuter, and the singular number includes the' plaral

IN WITNESS WHEREOF, saxd grantor has hereunto set his hand the day and year first above written.

* IMPORTANT NOTICE D-loh, by lining out, whn:hov-r warranly {o) or (b) is
not appli y (a) is licable and the Y is a creditor
as such word Is dofmod ln the Tmlh-ln-lendlng Acl and Roguluhon Z, thn
bnnofldary MUST comply with the Act and Regul y.

; for this P use St Ness Form No. 1319, or uqmvulon’
If compliance with the Act is not required, disregurd this notice, -

)ss.
" This msttument was acknowledged before meon........| S QD.‘EQ!RD.Q.K...GZ ..... , 19.90.,
y: ...GREGORI..D....MITCHELL..&HQ....ELP.HINE R.. MITCHELL

- This instrument was acknowledged beforé me on ’ , 19,

E 'y, Public for Oregon
My mmxss:on expxtes // // //;7‘ g :

-REQUEST FOR FULL RECONVEYANCE '
. To be veed only when oblluu'lonl have hesn pald

The undersigned is the legal owner and h Id of all edn ] ucured by the foregoing trust deod. All sums secured by said
trust deed have been fully paid and anrulled You hereby aro dlrecud on paymont ‘to you of any sums owing to you under the terms of
said trust deed or pursuant to ataf /] evidences: of indebted cecured by, said trust deed (which are delivered to you

rg_r_{{y, - rtxes deslgnaled by the terms o[ saxd trust deed ther '

eatate now held by you under the umeb Mml reconveyanco und documents’

. DATED: ...

Beneliciary

will be Méo.

TRUST DEED
(FORM No. so3) s

GREGORY D. MITCHELL & DELPHINE(R. . MITCHELL . .

PR AT e
Grantor "SPACE RESERVED

DONALD E. & HELEN J.. FLEMING...

" Beneliciary

AFTER RECORDING RETURN TO::

MOUNTAIN TITLE -COMPANY.- OF;
KLAMATH COUNTY

Foga

. County affixed.




LEGAL DESCRIPTION

- ‘PARCEL 1

A portion of Lot 1, Section 31, Township 39 South, Range 8 East oflthe
Willamette Meridian, in the County of Klamath, State of Oregon,
described as follows:

Beginning at the corner common to Sections 36, Township 39 South,
Range 7 East of the Willamette Meridian, Section 31, Township 39
South, Range 8 East of the Willamette Meridian, Section 1, Township 40
South, Range 7 EBast of the Willamette Meridian, and Section 6,
Township 40 South, Range 8 Bast of the Willamette Meridian, and
running thence North along the line between said Sections 36 and 31,
315 feet more or less, to a point which shall coincide with the South
line of a tract in the SE1/4 of SE1/4 of said Section 36, presently
owned by Frank Niles and Letha Niles, the true point of beginning;
thence East 60 feet; thence North parallel to the Township line 240
feet; thence West 6@ feet; ‘thence South along the Township line 240
feet to the point of beginning. :

PARCEL 2

A portion of the Southeast quarter of the Southeast quarter of Section
36, Township 39 South, Range 7 East of the Willamette Meridian, more
particularly described as follows:

Beginning at a point which is 314.5 feet North of the Southeast corner
of Section 36, Township 39 South, Range 7 East of the Willamette
Meridian, in the County of Klamath, State of Oregon; thence West at
right angles to said East Section line 40 feet; thence North parallel
to the East line of said section 345.5 feet, more or less, to the
South line of that parcel of property described in Volume 12@ at page
451, Deed Records of Klamath County, Oregon; thence East along the
South line of said property 40 feet to the said section line; thence
South 345.5 feet more or less to the point of beginning.

PARCEL 3

A parcel of land situated in Section 36, Township 39 South, Range 7
Bast of the Willamette Meridian, in the County of Klamath, State of
Oregon, and in Section 31, Township 39 South, Range 8 East of the
Willamette Meridian, being more particularly described as follows:

Beginning at a point on the East line of said Section 36 from which an
iron axle marking the Southeast corner of said Section 36 bears South,
314.5 feet; thence West 40 feet; thence South 30 feet; thence East 40
feet to a point on said East line; thence continuing EBast 6@ feet;
thence North 3@ feet; thence West 60 feet to the point of beginning.

Tax Account No: 3908 031CC 05700 ’ 3907 036D0- 05100

This Trust Deed is an All Inclusive Trust Deed and is second and subordinate
to the Real Estate Contract now of record dated November 2, 1978, and a
Memorandum was recorded on November 2, 1978, in Volume M78, page 24834,
Microfilm Records of Klamath County, Oregon, in favor of Norris Properties,
LTD, present Vendor as per Assignment & Deed recorded September 19, 1983,
in Volume M83, page 16124 and Volume M83, page 16122, which secures the
payment therein mentioned.

Donald E. Fleming and Helen J. Fleming, husband and wife, Beneficiary
herein agrees to pay when due, all payments due upon the said Real Estate
Contract in favor of Norris Properties, LID and will save Grantors herein,

Gregory D. Mitchell and Delphine R. Mitchell, husband and wife, harmless
therefrom.

Should the said Beneficiary herein default in making any payments due
upon said prior Real Estate Contract, Grantor herein may make said
delinquent payments and any sums so paid by Grantor herein shall then be

credited upon the sums next to become due upon the Note secured by this
Trust Deed.

The Grantors shall pay for all real property taxes and fire insurance
premiums and provide proof of payments of these items to the Beneficiary.
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