Serles—~TRUST DEED, . -

i

(MTC #24263-DN

SN i -

THIS-TRUST :DEED, made this ..5th

day of.

- Septembe
wife oo :

Bob Earnest _.and.Donna .Earnest; husband and

HOUNTAIN TTILE COMPANY OF "KLAMATH

as Grantor,

COUNTY

Eva ‘Gene ﬁécﬁépéll

as Beneficiary,

-Klamath

e b e ey

, WITNESSETH: g e g
Grantor irrevocably grants, bargains, sells and conveys to trustee in trust;
County, Oregon, described as:

‘with ‘power of sale, the property

g

Lot 2, Bloék 2,RIVER PINE ESTATES, according to the official plat

v

e of the County Clerk of Klamath County, Oregon

Tax Account No: - 2309 024A0-00500. -

T ey

b,
her

it "

together. with all and singular the t ¢

i
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and appurtenances and all other rights thereunto belonging or in anywise

now or herealter appertaining, and the rents, issues and profits thereot and all lixtures now or hereaiter attached to or used in connec-

tion with said real estate.
FOR THE PURPOSE OF SECURING PE,

RFORMANCE of each agreement of grantor herein contained and payment of the

sum of ... TWO_THOUSAND AND_NO/100-

($2,000.00)-==-"===

note of even date herewith payable to beneliciaty or order and mat
ARG A O S e R 1 St ST iyt
not sooner paid, to-be.due and payable. of . th

' l'follgrs,;wi(h,, interest, ﬁwieoni acco:diné to the terms o[a ﬁbrz}issofy
o, by, grantor, the final payment of ‘principal and interest hereof, if

'noté .19

The date of maturity of the debt secured by this instrument is the date, ‘stated above,

RIS GG e it DT pomt s
on which the final installment of said note

becomes due and pflyable. In f‘hB event the within described property, or any part thereol, or any interest therein is sold, agreed to be
sold, conveyed, assigned or alienated by the grantor without tirst having obtained the written consent or approval of the beneliciary,

then, at the beneficiary's option, all obligations secured by this instrument, irrespecti

herein, shall become immediately due and payable. . ...

To protect the security of this trust deed, grantor agrees: ;

1, To protect, preserve and maintain said property in good condition
and repair; not to remove or demolish any building or improvement thereon;
not to commit or_permit_any waste of said property. R

2. To complete or restore promptly and in good and workmanlike

any building or impr which may be constructed, damaged or
destroyed thereon, and pay when due all costs incurred therelor.

3. To comply with all laws, ordi: T lati
tions and restrictions allecting said property; it the beneliciary
join in ing s I i 4 pursuant to the Uniform Commer-
cial Code as the beneficiary may require and to pay lor filing same in the
proper public oflice or oflices, as well as the cost ol all lien searches made
by liling oflicers or searching agencies as may be deemed desirable by the

v ts, condi-
30 requests, to

beneliciary. S .

. To provide and continuuusly maintain insurance on the buildings
now or herealter erected on the said premises against loss or damage by lire
and such other lhnzar;,ls MS the bcnelicinrylnmy {rom time to time require, in
an amount not less than §.. ., written in
companies acceptable to the ‘ieancz;hacgrt;'l, wgp oss payable to the latter; all
policies of insurance shall be delivered to-the beneliciary. as.soon as insured; ::
it the grantor shall {ail lor any reason to ‘procure any such insurance and to
deliver said policies to the beneliciary at least lifteen days prior. to_the expira-
tion of any policy of insurance now or herealter placed -on said-buildings,-
the beneliciary may procure the same at. drantor's :expense. ‘The amount.:
collected under any flire or other insurance policy may be applied by beneli-
ciary upon any indebtedness secured hereby:and in- such order’us bencliciary
may determine, or at option of beneliciary the entire amount so collected, or
any part thereof, may be released to drantor. Such application or release shall
not cure or waive any delault or notice of delault hereunder or invalidate any
act done pursuant to such notice,

5. To keep said premises Iree from construction liens and to pay all
taxes, assessments and other chargdes that may be levied or assessed upon or
against. said property belore any, part o} such taxes, assessments and other
charges become past due or delinquent and promptly deliver rcceipts therefor
to beneliciary; should the grantor fail to make payment of ‘any tnxes, assess-:
ments, .insurance premiums, liens or other. chargdes:payable by. grantor, either -
by direct payment or by providing beneficiary .with lunds with which. to
make such payment, beneficiary may, at its option, make payment "thereof, -
and the amount so paid, with interest nt the rate set forth in the 'note secured™’
Rereby, together with the. oblidations described in paragraphs 6 and -7 of this:
trust deed, shall be added to and become a part of the debt secured by this
trust deed, without waiver of any rights arising from breach ol any of the
covenants herecof and for such payments, with interest as aloresaid, the prop-
erty hereinbefore described, as well as the grantor, shall: he bound, to .the
same extent ‘that they are bound for’ the  pay ol the obligati herein
described, and all such payments shall be immediately due and payable with-
out notice, and the nonpayment thereol shall, at the option of the beneliciary,
render all sums secured by this trust deed i Jiately' due -and payable and
constitute a_breach ol this trust deed. 5 N . B

6, To pay all costs, fees and expenses ol this trust including the cost
of title search as well as the other costs and expenses ol the trustee incurred
in connection with or in enforcing this obligation and {rustee’s and attorney's
fees actually incurred. . X L X .

7..To appear in and delend ‘any "action or- proceeding  purparting.to -
attect the security rights or: powers al beneliciary or: trustee; and in any. sui
action or proceeding in which the beneliciary or trustee may appear, including .
any suit for the loreclosure of this deed, to pay all casts and expenses, in- *
cluding evidence of title and the bencliciary’s or trustee's attorney's lees; the
amount ol attorney’s fres mentioned in this paragraph 7 in all cases ahall be
tixed by the trial court and in the event ol an appeal from any judgment or
decree of the trial court, grantor lurther adrees to pay such sum as the ap-
pellate court shall adjudge reasonable as the beneticiary’s or trustee’s attor-
ney's fres an such appeal.

It is mutually agreod that:

4. In the event that any portion or all ol said property shall be taken
under the right of i f in or /! ion, & ticinry sholl have the
right, il it so elects, to require that all or any portion ol the monies payable
as compensation for such taking, which are in excess of the amount required
to pay all reasonable costs, expenses and attorney's fees necessarily paid or
incurred by grantor in such proceedings, shall be paid to beneliciary and
applied by it lirst upon any reasonable costs and expenses and attorney's lees,
both in_the trial and 1. courts, ily paid or incurred by bene-
ticiary in such pr and the bal, Ited upon the indebted

P

Sy s e

. hercby or in his performance ol any agreement

.. obligation : or .trust_decd. In any

ve of the maturity dates expressed therein, or
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dranting’ n.ny"eascmenl or creating any restriction thereon; (c¢) join in any
subordination or-other agreement allecting this deed or the lien or charge
thereol; (d) reconvey, without warranty, all or any part of the property. The
frantee ~in" any “reconveyance may “be "described “as” the” *‘person  or" persons
legally entitled thereto,” and the recitals therein of any matters or facts shall
! be. conclusive ‘prool ‘ol ‘the" truthlulness -thereol. - Trustee's lees for any of the
services mentioned in this paradraph shall be not less than $5. ;

N 10. Upon any default by grantor hercunder; beneliciary’ may.-at” any
time without: natice, cither in. person, by agent or. by a receiver. to be.ap-
pointed by a court, and without redard, fo the adequacy of any security - for
the indebtedness hereby secured, enter upon_and take-possession of said prop-
erty or- any part-thercol, in its own name.suc or- otherwise collect the rents,
issues and prolits, including -those past due and.unpaid, -and apply- the same,
less costy and expenses of operation and collection, including reasonable attor-
‘ney’s fees -upon any indebtedness secured’ hereby,.and in such order as bene-
liciary may determine. v - -

_11. The “entering upon and taking posscssion of said: property, the
collection of such rents, issues and prolits,” or ‘the: proceeds of lire” and other
ticies or. fon or awards for wny taking or damage of the
property, ‘and the application or rclease thereof- as_aloresaid, shall not cure or
waive any delault or notice of delault hereunder “or invalidate any act done
pursuant to-such notice. g DR .

by " grantor ir;.f P

*12. Upon ' détault’

‘of any indebted: secured
Nereunder, time being of the
performance, the beneficiary may
ly due and payable. In such an

essence with respect to-such payment and/or
declare all sums {- hereby i .
event the benelici; at. his election m d to foreclose this trust deed
in equity as a mortgage or direct the

ay |

trustee to foreclose this trust deed by
advertisement and sale, or may direct the trustce to pursue any other right or
remedy, cither at law or in equity, which the beneliciary may have. In the event
the beneliciary elects to foreclose by advertisement and sale, the beneliciary or
the trustee shall execute and cause to be recorded his written notice of default
and his election to sell-the said described real property to satisly the obligation
secured hereby whereupon ‘the trustee shall fix the time and place ot sale, give
notice thereof as then required by law and proceed to loreclose this trust deed
in the manner provided in ORS 86.735 to 86.795. .

13. Alter; the trustee has commenced foreclosure by advertisement and
sale, and at any time prior to 5 days belore the date the trustee conducts the
sale, the grantor or any. other person so privileged by ORS 86.753, may cure
the delault or defaults. 1{ the delault consists of a failure to pay, when due,
sums secured by the. trust deed, the delault may be cured by paying the
entire amount d’:’:e at the time of the cure other than such portion as would
‘not then be diié had.no-delault occurred. Any:other: detault that is capable of
being cured may be cured by tendering the performance required under the
case, in addition to curing the dcfault or
"delaults, the person ellecting the cure shall pay fo the beneficiary all costs
and expenses actually incurred in enforcing the oblggahon of ‘the trust d
together with frustee’s and attorney’s fees not exceeding the amounts provided
by law. S, - . . B
Y 14. Otherwise, the sale shall be held on the date and at the time and
place designated in the notice of sale or the time to which said sale may
. be_postponed as pravided by law. The trustee may sell said property either
in’one "patcel -or 'in’ separate parcels ‘and: shall sell the parcel or parcels at

i - auction. to-the highest: bidder . for cash, payable at the time of sale. Trustee

shall_deliver to, the purchaser .its. deed.in.form as required by law conveying
‘thu“‘lpm erty so sold,’ but without any covenant or ‘warranty, express or im-
plied. 1’;:: recitals in the deed of any matters ol iact shall be conclusive prool
of the truthluiness thereof. Any person, excluding the trustee, but including
the grantor and beneficiary, may purchase at the sale.

. When trusfee sells pursuant to the powers provided herein, trustee
shall apply the proceeds ol sale fo payment of (1) the expenses of aale, in-
cluding the compensation of the frustee and a reasonable charge by trustec's
attorney, (2) to the obligation secured by the trust deed, (3) fo all persons
having recorded liens subsequent to the interest ol the trustee in the trust
deed an their interests may appear in the order ol their priotity and (4) the
surplus, if any, to the grantor or te his »uccessor in inferest entitled to such
surplus.

16. Beneliciary may from time to time appoint a successor or mucces-
sors to any trustee named herein or to any successor trustee appointed here-
under. Upon such appoi and with conveyance to the successor
trustee, the latter shall be vested with all title, powers and duties conferred

secured hereby; and grantor agrees, at its own expense, to take such actions
and’ execute such instruments.as shalli be necessary.in obtainlng such @ com-;
pensation, promptly upon beneliciary's request,

. . At any time and from time to time upon written request of benes
ficiary, payment ol its lees and presentation ol this deed and the note lor
endorsement (in case of full r yanc lor ion), without allecting
the liability of any person lor the payment ol the indebtedness, trustee may
(a) consent to the making ol any map or plat of said property; (b) join in

upon any trustee herein named or appointed hereunder. Each such agpoinlment
and substitution shall be made by written instrument exccuted by beneliciary,
which, when recorded in the awrtiage records of the county or counties in
" .which the propert)y is si o, shall be tusive prool ol proper appointment
of the successor trustee.
17, Trustee accepts this trust when this deed. duly executed and
acknowledded is made a public record as provided by law. Trustee is not
obligated to notily any party hereto of pending sale under any other deed of

trust or of any action or procerding in which grantor, beneliciary or trustee
shall be a party unless such action or proceeding is brought by trustee.

NOTE: The Trust Deed Act

or savings and loan .

) provides that the trustee. hereunder {npil;be ‘eilhertén attoiney, who js-on :u'cﬂ\.la'mem e
i Horized " to do 'bi under=the ‘laws 'of ‘Oregon®orithe, United’ Stares e title’:}

— o

Oregon State Bar, a bank, trust company
horized 16 insure title “to’ real

property of this state, its subsidiaries, affiliates, agents or bronches, the United States or any agency thereof, or. 'en escrow agent licensed under ORS 494,505 to 696.585.
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w ‘Thq grantorCOV antsand ‘_a:z};ége‘!é_to:gq;i; with: the benef hose : lamunéunderhtm,thathé iis~‘ian}-: :

fully. seized.in fee simple. of said -described.real. property_ and-has.a. vél‘id,funénédmbéred _title thereto.. . .

‘

except none ¢

" The grantor warrants'that the proceeds of the loan fepresbntad by the above described riofe. and thig trust deed are:.

(a)* primarily for grantor's personal, family or household purposes (ses Important Notice below

This deed applies to, inures to the benefit of and binds all parties hereto, their heirs, logatees, devisees, administra

tors, executors,
personal representatives, successors and assigns. The term beneticiary shall mean the holder-and owner, . j

- Including pledgee, of the contract
secured he'raby, whether or not named as a beneficiary herein. In construing this deed and whenever the
gender includes the femini R

and the neuter, and the singular number includes the

IN WITNESS WHEREOF, said grantor has hereunto set

plural.

context so requires, the masculine

* IMPORTANT NOTICE:; Delete, by lining out, whichever w&nnniy {a) or (b} is
not applicable; if y {a) is applicabl and the beneficiary is a craditor
as such . word is’ defined I the Truth-in-lending Act and Regulation Z, the
beneficlary MUsT ply with the Act and.Regulatior y. making required
disclosures; for this purpote use Stavens-Ness Form'No. 1319, or equivalent,
if compliance with the Act is not required, disregard ‘this notice.

STATE OF OREGON, County of ... J4£ %

. This instrument was acknowledged before me onm'

by Bob ‘Earnest' and Donna Earnest: ' -~ .
This instrument was ak;kﬂow@dg'édtiequg meon e

as. .

of

TO: e,

The undersignied. is the legal owner nrjd{’: lder ‘ot _Ml(' e 1 e :”liecured b}‘{.;tha'f:l‘dréjoing trust deed. All sums secured- by 'said
trust deed have been fully paid and satistied, You'hereby grg*g{u\-chgd,‘,gn -Payment to you of .sums owing to you under. the terms of
said trust deed or pursuant to statu , o can "of i debtedness_ socured. b /. said, trust deed ('which_ara‘,de(li‘(ere‘d.v to you
herewith'together With said tigsi des reconvey, without warranty, to the parties designated by the terms of said trust deed the
estate now held by reconveyarice and ¢ UMBnts 16, SR

Beneficiary

Do net lese or destrey this Trust Deed OR THE NOTE which it secures. Both must be deliversd to the trusien for ! before will be made.

_TRUST DEED
L7 (rORM No. aa1j . TiITLN

Cqunty of -

TEY ST certify that the within instrument
was received for record on the 21t day
of ....... SR =1 oY o , 19___,_9,(;

at 13940 o'clock LB\, and recorded

Bob & Donna.Earmest

ok Redahoa
g : o RECORDER'S USE - . ment/r crofilm/reception R 25,
, o s o Record of Mortdages of said County.
: Benoficiary - : . L Sl TV IENSS, R eal.ot:
: ,County;_all:xgd.‘

G {5’51,5,6:BES°B!?'.NQ’RETUBN-,T‘,Jr- C ’ -
Eva Gene LaChapell. EL S | I o Sy gy Evelyn 2.LCounty: Clerk
5105 N. Houghton : NAMEK.

- . v STITLE
o s , s PRt A UL U
Portlan@,{?}gn,37‘203-;. o PR : ~855@&_:.@('/.‘::1.&-...kﬁ.’ll.atﬂ-./ziiaéé.&.”Da‘;out.v:
B o B M .
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